STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

June 20-21, 2022

To: Chairman and Members, Hawaiian Homes Commission
Thru: Jobie M. K. Masagatani, Executive Assistant

Office of the Chairman
From: Peter “Kahana” Albinio, Jr., Acting Administrator

Land Management Division

Subject: Approval to Issue Conditional Right of Entry Permit to Malama Ka Aina Hana Ka
Aina Inc. “MAHA,” a 501(c)(3) Non-Profit, Hilo, Hawaii, TMK No. (3) 2-1-
013:001(por.)

APPLICANT:

. MALAMA KA AINA HANA KA AINA INC. “MAHA,”

RECOMMENDED MOTION/ACTION:

That the Hawaiian Homes Commission (HHC) authorize the issuance of a Right of Entry Permit,
to “MAHA” covering a portion of the subject area identified by Tax Map Key No. (3)
2.1.013:001(por.) delineated more specifically on Exhibit “A” attached hereto consisting of
approximately three hundred (300) acres, more or less, of Hawaiian home lands situated at Hilo,
Island of Hawaii for caretaking purposes and in furtherance of this caretaking purpose, as an
alternative lifestyle settlement as originally authorized by the Commission at its February 2000
meeting (attached hereto as Exhibit “B”), and allowed during this interim period as authorized by
the Commission.

Approval and issuance of this Conditional Right of Entry Permit (ROE) shall be subject to the
following conditions:

1. Authorize the Chairman to approve the issuance of a Right-of-Entry permit to “MAHA”
covering the subject area cited above, and further subject to the following:

A. The standard terms and conditions of the most current right-of-entry permit form,
as may be amended from time to time;

B. The premises shall be utilized strictly for caretaking purposes and in furtherance of
this caretaking purpose, as an alternative lifestyle settlement as originally authorized by the
Commission at its February 2000 meeting and allowed during this interim period.
“MAHA” acknowledges that it is the Commission’s intention to homestead this area in the
long-term, pending review and completion of the required due diligence;
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The intent for this ROE is to provide “MAHA” with permitted access to the subject
are as DHHL implements the recommendations as submitted, proposed, and
adopted by the HHC, under Agender Item No. C-1 at its February 2022 meeting
(attached hereto as Exhibit “C”);

C. After discussion with “MAHA”, authorize the Chairman of the Hawaiian Homes
Commission to finalize any other terms and conditions deemed prudent and
necessary and prudent to serve the best interest of the trust and its beneficiaries;

D. This ROE will immediately cease upon approval and issuance of a land use
disposition, e.g. a lease or license.

2. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR this project will probably have
minimal or no significant effect on the environment.

LOCATION:

Hawaiian Home Lands situated at Hilo, Island of Hawaii, identified as TMK No.: (3) 2-1-013:001
(por.)

ARFA:
Containing approximately three hundred (300), more or less

DISCUSSION:

At the February 2022 regular meeting of the Hawaiian Homes Commission (HHC), DHHL staff
presented the King’s Landing Permitted Interaction Group (“PIG”) Investigative Committee’s
report on issues related to the settlement of King’s Landing under Agenda Item No. C-1. The
HHC adopted the recommendation as reported and reflected in Exhibit “C” attached hereto and
incorporated herein.

After the “PIG’s” most recent meeting held on June 13, 2022, a ROE Permit draft document is
being crafted.

PLANNING AREA:

Keaukaha, Island of Hawaii

LAND USE DESIGNATION:

Special District Use, Hawaii Island Plan (May, 2002), Figure 4 — East Hawaii — Hawaii Land
Inventory
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CURRENT STATUS:
Occupied

CHARACTRER OF USE:

Special District Use

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT:

Triggers:

Use of State Lands

The ROE is part of a due diligence period in which DHHL will be preparing a settlement plan and
Chapter 343 Environmental Assessment.

CONSISTENCY WITH DHHL PLANS, POLICIES AND PROGRAMS

DHHL General Plan (2002)
The recommended disposition is consistent with the following General Plan goals and objectives:

Land and Resource Management

Goals:

= Beresponsible, long-term stewards of the Trust’s lands and the natural, historic and community
resources located on these lands.

Objectives:

* Manage interim land dispositions in a manner that is environmentally sound and does not
jeopardize their future uses.

AUTHORIZATION / LEGAL REFERENCE:

§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may continue
for a period not to exceed one year from the date of issuance; provided that the commission may
allow the permit to continue on a month-to-month basis for additional one-year periods.”

RECOMMENDATION:

Land Management Division respectfully requests approval of the motion as stated.
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ITEMD-15  Commission Designation of Successor -HAZEL W. PU, Residential Lease
No. 5518, Lot No. 117, Lualualei, O ahu

RECOMMENDED MOTION/ACTION
Homestead Services Division Administrator Juan Garcia presented the following:
Motion to approve the Consent Agenda Item D-15 listed for the Commission’s consideration.

MOTION
Moved by Commissioner Teruya, seconded by Commissioner Awo, to approve agenda Item D-
15. Motion unanimously passed.

DISCUSSION

Commissioner Ka‘apu stated this was approved in November 2021 for Christopher and Kathleen
to accept it. The submittal states that the rights of Christopher and Kathleen do not vest until it is
signed. The submittal also states that Christopher died last year, and the Department has not
received his Death Certificate. Further in the discussion, the successorship claim for Hazel Pu
was received after the Department had published it in the newspaper in 2019. It did not note when
the successorship claims came in, but the lease for Christopher, if he had put in his claim in 2019
and it was not brought forward until 20210f November when it was approved, that is a couple of
years. Had it come forward sooner, then maybe his heirs would be entitled to successorship or his
interest. The Department asks that the Commission accept, but it cannot be signed because
Christopher is dead. He is not sure what the Department is asking the Commission.

J. Garcia stated he did not realize Christopher was deceased. The information he received, the
only difference here compared to the action approved by the Commission previously; he stated
that when the Department came before the Commission last year, there was no information
provided to an outstanding loan. In proceeding with the completion of the transaction in drafting
the document, the Department discovered there was an outstanding loan. The Department
affirmed that there is an existing loan and that the successors are accepting lease subject to the
outstanding loan.

Commissioner Ka‘apu stated he does not know what is trying to be accomplished because he is
dead and has no interest.

Chair Aila deferred Item D-15 till this afternoon or tomorrow for further clarification.
REGULAR AGENDA

OFFICE OF THE CHAIRMAN

ITEM C-1 Adoption of the recommendations of the Investigative Committee on King’s
Landing

RECOMMENDED MOTION/ACTION

Executive Assistant Jobie Masagatani presented the following:

Motion that the Hawaiian Homes Commission adopt the recommendations of the King’s Landing
Committee as outlined below:
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1)

)

3)

Conduct the necessary due diligence to identify if homesteading is a viable option
considering the sea-level rise and other environmental concerns and the anticipated length of
land occupancy by homestead lessees, which is 199 years with an approved lease extension.

a. As part of the due diligence process, staff should render a recommendation to the
Commission as to whether King’s Landing should be set aside for award as kuleana
homestead lots, consistent with section 10-3-30, Hawai i Administrative Rules. In
developing a recommendation, staff should consider the following:

i. Physical and environmental characteristics of the land;

ii. Excessive cost to develop the tract for any reason, including the physical characteristics
of the land, the distance of the lands from existing electrical, water, wastewater
disposal, communications, and other utility systems;

iii. Department land management plans and programs;
iv. Applicant interest or proposals identifying tracts of land; and

v. Suitability for use by lessees who wish immediate access to the land for subsistence uses
and who are willing to live on the land and accept an unimproved lot.

Begin discussions with the current ROE holder, M.A.H.A., regarding a new short-term land
disposition that will replace ROE 274 and will allow for continued permitted use of King’s
Landing and presence on these relatively remote Hawaiian home lands during the transition
period between today and future long-term use of King’s Landing.

a. This short-term land disposition will have a definite end date, which will transition into
homestead leases (e.g., kuleana homestead leases) or another land use that respects the
environmental constraints preventing homesteading and residential occupancy (e.g., park
use, conservation, etc.)

The committee further recommends that the Commission place as one condition of the new
land disposition that M.A.H.A. is aware that transition is highly likely and that they
participate in the development and implementation of any transition plan that may be
necessary. For example,

a. If the Commission selects kuleana homestead lots as the future path, the settlement plan
may require a different configuration or a different location to mitigate the impact of sea-
level rise or other environmental concerns. This may require the relocation of existing
occupants.

b. The award process will need to consider those waiting for a homestead lease on Hawai'i
island. There is no guarantee that the current occupants of King’s Landing will end up
with a lease to their current location at King’s Landing or even a kuleana homestead lot at
King’s Landing. Under both scenarios, relocation will be necessary.

c. If residential occupancy is not a sustainable land use, then the existing occupants will
require transition out of King’s Landing.

MOTION
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Moved by Commissioner Awo, seconded by Commissioner Helm, to approve the motion stated
in the submittal.

DISCUSSION
J. Masagatani stated there is no ulterior motive by the staff to establish this as a park.

Commissioner Ka‘upu asked if the Department is trying to pull it back from residential or other
state agencies may tell the Department that it can no longer do residential, so the Department has
to build in this flexibility.

Commissioner Ka‘apu stated King’s Landing is full of alkaline ponds along the shoreline. He
raised the concern of whether or not certain areas in King’s Landing would be sufficient for
homesteading. Depending on the environmental studies, the shape of King’s Landing may
change; one lot may be too close to the ocean or a sensitive area, and that boundary would have to
move up. It is not to do away with the homesteading but to make sure that the homestead fits the
allowable environmental footprints. Currently, they have cesspools, and the Department of Health
is trying to get rid of the cesspools.

Commissioner Neves stated it depends on environmental constraints. They think the Department
is going to turn it into a park, and they will kick us out. He thinks the part of the park should have
been left out. Environmental, safety, wastewater is all that was needed to say; adding the park just
stirred up anxiety.

ACTION
Moved by Commissioner Awo, seconded by Commissioner Helm, to approve the motion

stated in the submittal.
Commissioner 1] 2 "AE A’OLE | KANALUA | EXCUSED
(YES) (NO) ABSTAIN

Commissioner Awo X
Commissioner Helm X
Commissioner Ka‘apu
Commissioner Kaleikini
Commissioner Ka‘upu
Commissioner Namu‘o X
Commissioner Neves
Commissioner Teruya
Chairman Aila

TOTAL VOTE COUNT
MOTION: [X] UNANIMOUS [ | PASSED | ]| DEFERRED [ |]FAILED
Motion passed unanimously- Eight (8) Yes votes.

XXX X[ X

oo | X[ XX

HOMESTEAD SERVICES DIVISION

ITEM D-8 Approval to Cancel Applications of Non-Qualified Applicants (see exhibit)
MOTION

Moved by Commissioner Ka‘apu, seconded by Commissioner Neves to convene in an executive

session pursuant to Section 92-J-1, HRS, related to government records maintained by the
Department of Hawaiian Home Lands that are not required to be publicly disclosed.
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