STATE OF HAWAI'I
DEPARTMENT OF HAWAIIAN HOME LANDS
February 16-17, 2021
To:

Chairman and Members, Hawaiian Homes Commission

Through:

Niniau Kawaihae, Special Assistan��

Subject:

Resolution No. 304 Honoring Hawaiian Home Lands Lessee,
William Punapaiaalaikahala Kenai

RECOMMENDED MOTION:
To approve Resolution No. 304 Honoring Hawaiian Home Lands Lessee,
William Punapaiaalaikahala Kenai
DISCUSSION:
Often times when remarkable leaders are alive, we are sometimes
blessed to recognize and see, first-hand, their greatness. The
energy and passion they exude; the charisma and innate ability to
connect whether one-on-one or in a room of hundreds or on video
that somehow stops time as if the experience were still happening.
We see the greatness while not fully understanding it especially
when that greatness manifests itself in the form of a young native
Hawaiian man from humble beginnings in Kalapana to barely
graduating high school and was surely on the same road many
Hawaiian men currently in prison were also on. But something
happened, someone decided to step in and change the script of the
young Hawaiian from Kalapana. And that young native Hawaiian man
was ready to be changed.
Mayor Kenai shared in his speech at the 2006 Aha Kane how Dr. Manu
Meyer encouraged him to attend Hawaii Community College, then
University of Hawaii-Hilo before he attended and graduated from
the University of Massachusetts Amherst (as part of the National
Student Exchange program). He met his wife, Takako, returned home
to Hawaii to get married and start his family. Graduated from law
school, passed the bar, and worked hard. Very hard. Those that
knew this native Hawaiian boy from Kalapana recognized his drive,
his determination that ultimately crystallized during his two
terms as Mayor of the County of Hawaii. He had genuine love and
aloha for his island home, for all of the families and communities
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that would look to him for leadership during the worst recession
in decades. He put children first, providing opportunities to
improve parks and league games, adding better lighting, or
creating a park where none yet stood. He could speak on almost
any topic and if by some small chance he did not know about
something, you could guarantee by the next time you would see him,
he had read up on it already.
In reading the many speeches given by our U.S. Delegate, Prince
Jonah Kuhio Kalanianaole, we admire the oratory, the cadence of
the words being spoken and know our kupuna were as mesmerized and
appreciative for the Prince's abilities as they were proud he was
native Hawaiian and an alii. He was called the "People's Prince"
because of his innate ability to speak to the common man and yet
rub elbows with the Washington, D.C. political elite.
As the son of one of the first lessees at Makuu Farm Lots and then
as a successor and co-lessee with his siblings, Mayor Kenoi gave
us in this generation and this 21 st century, the same inspiration
our Prince did to the Hawaiian people over a hundred years ago.
And as we honor Mayor Kenoi with this resolution today, let us all
remember "that if can, can! If no can, still can!"

RECOMMENDATION:
Staff respectfully recommends approval of the motion as stated.
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HAWAIIAN HOMES COMMISSION
RESOLUTION NUMBER 304
HONORING HAWAIIAN HOME LANDS LESSEE,
WILLIAM PUNAPAIAALAIKAHALA KENOI
WHEREAS, William Punapaiaalaikahala Kenoi was born on November 9,
1968 to Clayton Philip and Nancy Kenoi in Kalapana, Hawaii; and,
WHEREAS, on July 1, 1986, Clayton Philip Kenoi was awarded an
agricultural lease at Lot 6, Hawaiian Home Lands, Makuu Farm Lots, situated at
Makuu Popoki and Halona, Puna, on Hawaii Island; and,
WHEREAS, William Punapaiaalaikahala Kenoi graduated from Waiakea
High School and the University of Massachusetts Amherst where he met his wife,
Takako; and,
WHEREAS, during his time on the East Coast of the United States, William
Punapaiaalaikahala Kenoi interned for Hawaii U.S. Senator Daniel K. Inouye,
which resulted in a life-long friendship based on mutual respect and admiration;
and,
WHEREAS, William Punapaiaalaikahala Kenoi returned to Hawaii and
successfully completed his law degree at the University of Hawaii at Manoa
William S. Richardson School of Law and after passing his bar exam, served as
clerk to Judge Richard K. Perkins of the Eighth Division of the First Circuit; and,
WHEREAS, determined to fight for the many Native Hawaiians over
represented in the judicial system, William Punapaiaalaikahala Kenoi served as a
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deputy public defender in the Appellate, Family Court, Juvenile Criminal and
Adult Family Court Divisions; and,
WHEREAS, William Punapaiaalaikahala Kenai became a co-lessee of Lot 6
at Makuu Farm Lots on January 15, 1999 upon the untimely passing of his father,
Clayton Philip Kenai; and,
WHEREAS, William Punapaiaalaikahala Kenai returned to his beloved
Hawaii Island in 2001 to work as the Executive Assistant to Mayor (and former
high school football coach) Harry Kim, a position he held for the next seven years;
and,
WHEREAS, William Punapaiaalaikahala Kenai ran for elected office for the
first time and was successful, becoming Mayor of the County of Hawaii in 2008;
and,
WHEREAS, the mortgage crisis and ensuing recession forced budget cuts
and furloughs for Hawaii County for most of Mayor Kenai's first term; and,
WHEREAS, Mayor Kenoi's committed to ensuring Hawaii Island was a
place for "safe, healthy communities" full of "beautiful families"; and,
WHEREAS, Mayor Kenai utilized Community Development Block Grant
funding from the U.S. Department of Housing & Urban Development to upgrade
all County Parks as accessible under the American with Disabilities Act; and,
WHEREAS, Mayor Kenai utilized HOME funds from the U.S. Department
of Housing & Urban Development to create workforce housing known as
Kamakoa Nui in Waikoloa Village; and,
WHEREAS, Mayor Kenai utilized Community Development Block Grant
funding from the U.S. Department of Housing & Urban Development to construct
Na Kahua Hale o Ulu Wini, a 96-unit facility in Kealakehe, Kailua-Kona for
affordable rental and transitional shelter; and,
WHEREAS, Mayor Kenai utilized American Recovery & Reinvestment Act
funding to complete the Ane Keohokalole Highway ( often referred to as the new
backbone of Kona) that linked Palani Road and Hina Lani Street; and,

HAWAIIAN HOMES COMMISSION
WHEREAS, in 2011 Mayor Kenoi completed construction on the $50
million West Hawaii Civic Center, an eight-building, LEED-certified County
complex that brought county department staffing to West Hawaii constituents: and,
WHEREAS, Mayor Kenoi utilized $3 .1 million of Community Development
Block Grant funding from the U.S. Department of Housing & Urban Development
to provide a covered play court for the Panaewa Hawaiian Homestead community;
and,
WHEREAS, Mayor Kenoi was re-elected to a second term in 2012 and in
2014, became known as the "Iron Mayor" for completing the grueling Ironman
triathlon; and,
WHEREAS, in late 2015 Mayor Kenoi was diagnosed with a rare form of
leukemia called myelofibrosis; and,
WHEREAS, Mayor Kenoi continued to work diligently to serve the families
of Hawaii Island through the end of his term in 2016, resulting in more than 20
parks and playing fields being added during his tenure; and,
WHEREAS, Mayor Kenoi's final park opening as mayor was on December
6, 2016, at the newly renovated Mauna Kea Recreation Area (now known as the
Gilbert Kahele Recreation Park), a park the County of Hawaii received from the
State's Department of Land and Natural Resources; and,
WHEREAS, after his term as mayor ended, William Punapaiaalaikahala
Kenoi underwent several blood transfusions, bone marrow transplants and
aggressive chemotherapy to treat his leukemia at City of Hope in Duarte,
California, before returning to his wife and children on Hawaii Island; and,
WHEREAS, despite the success of his aggressive cancer treatment, William
Punapaiaalaikahala Kenoi experienced heart and lung failure but continued to
focus on his family, his friends and his community, never turning away anyone
who had questions about their own political ambition or requests for advice on
shaping public policy; and,
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WHEREAS, just three short months ago William Punapaiaalaikahala Kenoi
gave an inspirational speech on overcoming crises through opportunity at the
Chamber of Commerce Hawaii 170th Conference and Virtual Summit; and,
WHEREAS, William Punapaiaalaikahala Kenoi's last public speech was at
the inauguration of Hawaii County Mayor Mitch Roth and the County Council in
December 2020, stating to all who listened that, " ...by chasing perfection, we
reach excellence"; and,
WHEREAS, William Punapaiaalaikahala Kenoi's closing remarks at said
Hawaii County inauguration was from Joshua 1:9 of the Holy Bible, "Have I not
commanded you? Be strong and courageous. Do not be afraid; do not be
discouraged, for the Lord your God will be with you wherever you go"; and,
WHEREAS, on January 26, 2021, William Punapaiaalaikahala Kenoi passed
away at his home in Volcano, surrounded by his wife of 25 years, Takako, and
their three children: Justin, Liam and Mahina; and,
WHEREAS, William Punapaiaalaikahala Kenoi lived his life as a successful
example of Prince Jonah Kuhio Kalanianaole's dream to rehabilitate native
Hawaiians; and,
WHEREAS, both William Punapaiaalaikahala Kenoi and Prince Jonah
Kuhio Kalanianaole shared the gift of oratory, charisma, intelligence and a deep
personal commitment to their Hawaiian people and communities;
NOW, THEREFORE, BE IT RESOLVED, the undersigned, duly
recognized as the chairman and members of the Hawaiian Homes Commission, on
this 16th day of February 2021, do set forth their hand to recognize, honor and
memorialize the life of William Punapaiaalaikahala Kenoi; and,
BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
in its entirety to his wife, Takako, and their three children: Justin, Liam, and
Mahina; and to his sisters: Patricia K. Chin, Mary K. Kenai-Okajima, and
Rosanne K. Sai.

HAWAIIAN HOMES COMMISSION
ADOPTED THIS 16th day of February 2021, at Hale Ponoi, Kapolei,
Hawaii, by the Hawaiian Homes Commission in Regular Meeting assembled.

OFFERED BY:

William J. Aila, Jr., Chairman

David Kaapu, Member

Randy Kalei Awo, Member

Pauline Namuo, Member

Zachary Helm, Member

Dennis Neves, Member

Russell Kaupu, Member

Patty Kahanamoku-Teruya, Member

Michael Kaleikini, Member

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 16-17, 2021

TO:

Chairman and Members, Hawaiian Homes Commission

FROM:

Hokulei Lindsey, Administrative Rules Officer

SUBJECT:

Adoption of proposed Hawaii Administrative Rules Chapter
10-4.1, entitled Management of Water Systems

RECOMMENDED MOTION/ACTION
That the Hawaiian Homes Commission adopt proposed Hawaii
Administrative Rules Chapter 10-4.1, entitled Management of Water
Systems:
•

with water service rates for Hoolehua attached to the
rules as Exhibit A;

•

with water service rates for Anahola attached to the
rules as Exhibit C; and

•

with water service rates for Kawaihae attached to the
rules as Exhibit B and the Puukapu maintenance fee
attached as Exhibit D.

DISCUSSION:
At the January 2021 regular meeting of the Hawaiian Homes
Commission, staff presented the for information only Report of
Chapter 91, Hawaii Revised Statutes, Public Hearings for
Administrative Rules Related to Management of Water Systems. 1
Comments received in the public hearing process were attached to
the January submittal and are attached again, here as Exhibit B.
Staff recommends the proposed rules for the water systems be
adopted with the following technical and clarifying changes.
The proposal is attached in Ramseyer format as Exhibit A, all
recommended additions are underlined, deletions are crossed out:
•

§10-4.1-7(c) Installation of water service. For
clarification, the last sentence was amended by adding “on the
1

Item C-5 For Information Only – Report of Chapter 91, Hawaii Revised
Statutes, Public Hearings for Administrative Rules Related to Management of
Water Systems (January 19-20, 2021).
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consumer’s side of the water service supply pipe.” The
subsection now reads:
“A readily accessible shutoff valve controlling all outlets
shall be installed by the department on the consumer's water
service supply pipe at a location to be determined by the
department. In addition, the department may install a shutoff
valve before the meter for the use of employees of the
department. If a replacement of the shutoff valve is
necessary on the consumer’s side of the service supply pipe,
it shall be installed by the department and paid for by the
consumer.”
•

§§10-4.1-10(a)(2) and (c)(1) Discontinuation of service. For
consistency within the section, changes were made to specify
“business days” for the notice and decision periods:
“(a) The department may refuse or discontinue water service
for any of the following reasons:
(2) Noncompliance with rules and regulations. If
the consumer fails to comply with any of the
department’s rules and regulations and noncompliance
is not corrected within five business days after
written notice is given to the consumer, the
department may discontinue service.”
“(c)(1) At the billing conference, the consumer shall have the
right to submit evidence, present and cross examine witnesses,
and bring a representative to aid in presenting the case. The
consumer shall have the right to see the department’s records
concerning the account and shall have the right to reasonable
explanation for any matter concerning the proposed
discontinuance of service. The district office supervisor
conducting the billing conference shall be empowered to
correct any errors in billing and to take whatever remedial
action is necessary if the consumer presents evidence that
would demonstrate by a preponderance of the evidence that the
consumer is not responsible for conditions leading to the
department’s decision to shut off service other than nonpayment of the water bill. The district office supervisor
conducting the billing conference shall make a written
decision within three working business days of the
conference.”

•

§10-4.1-10(c) Discontinuation of service. For clarification,
“If an in person conference is requested, the district office
supervisor shall travel to meet with the consumer on the
consumer’s island” was inserted between the second and third
sentences:
“If the consumer wishes to dispute the shut off, the consumer
shall within five business days from the date of the notice of
shut off, request a billing conference. Once requested, the
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billing conference shall be scheduled at the earliest
reasonable opportunity for the consumer and in no case more
than ten days from the request and the consumer shall be given
the option of having the conference over the phone or in
person with a district office supervisor from another district
office that manages a department water system. If an in
person conference is requested, the district office supervisor
shall travel to meet with the consumer on the consumer’s
island. The district office supervisor conducting the billing
conference shall not have previously been involved in the
case, shall objectively review the basis for water shut off,
shall be subject to all state ethics rules on conflicts of
interest, and shall exercise impartial judgment in deciding
the merits of the consumer’s request for reinstatement of
water service.”
•

§10-4.1-10(f) Discontinuation of service. For clarification,
the last sentence was amended by adding “with water service”:
“A consumer about to vacate any premises supplied with water
by the department shall give written notice of their intention
to vacate, specifying the date service should be discontinued.
If the consumer fails to give such notice, the consumer shall
be responsible for all water service furnished to such
premises until the department has received a notice of
discontinuance. Before buildings with water service are
demolished, the department shall be notified so the water
service can be shut off.”

The proposal contains provisions for discontinuation of water
service and notice requirements before shut off can occur. To shut
off water is a significant step. The proposal also contains
repayment plan options, alternative payment options, and an appeal
process before shut off for nonpayment can occur. In communicating
with staff who work with consumers on the water systems, their
focus is communication and working with the consumer so that
payments can be made. The shut off provisions provide the extra
incentive to stick with the payment plan.
RECOMMENDATION:
Staff respectfully request approval of the three-part motion
as stated above.
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DEPARTMENT OF HAWAIIAN HOME LANDS

Adoption of Chapter 10-4.1
Hawaii Administrative Rules
[

]

1.
Chapter 10-4.1, Hawaii Administrative Rules,
entitled “Management of Water Systems”, is adopted to
read as follows:

“HAWAII ADMINSTRATIVE RULES

TITLE 10

DEPARTMENT OF HAWAIIAN HOME LANDS

CHAPTER 4.1

MANAGEMENT OF WATER SYSTEMS

Subchapter 1 General Provisions
§10-4.1-1
§10-4.1-2
§10-4.1-3
§10-4.1-4
§10-4.1-5
§10-4.1-6
§10-4.1-7
§10-4.1-8
§10-4.1-9

Purpose
Applicability
Definitions
General conditions for water service
Water pressure conditions and elevation
agreement
Application for water service
Installation of water service
Responsibility for equipment
Payment of bills and delinquency
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§10-4.1-10
§10-4.1-11
§10-4.1-12
§10-4.1-13
§10-4.1-14
§10-4.1-15
§10-4.1-16
§10-4.1-17
§10-4.1-18

Discontinuance of service
Restoration of water service
Meter test and adjustment of bill
Underground leak adjustment
Water charge adjustment
Obstructed meter fine
Tampering prohibited
Accessing the consumer’s premises
Cross-connection control and
backflow prevention
§10-4.1-19
Interruption of water supply
§10-4.1-20
Meter disconnection or reconnection
§10-4.1-21
Change in service administration fee
§10-4.1-22
Department fire hydrants and fire
protection
§10-4.1-23
Water spigots
§10-4.1-24
Consumer’s sale of water
§10-4.1-25
Electrical grounding
§10-4.1-26
Unscheduled meter replacement
§10-4.1-27
Compensation
§§10-4.1-28 to 10-4.1-30 (Reserved)
Subchapter 2 Hawaiian Home Lands Public Water
Systems
§10-4.1-31
§10-4.1-32
§10-4.1-33
§§10-4.1-34 to

Water service rates
Meter reading and rendering of bills
Conservation and emergency measures
10-4.1-40 (Reserved)

Subchapter 3 Puukapu Non-Potable Water System
§10-4.1-41
§10-4.1-42
§10-4.1-43
§10-4.1-44

General conditions
Monthly maintenance fee
Conservation measures and emergency
conditions
Unauthorized drawing of water
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10-4.1-3

SUBCHAPTER 1
GENERAL PROVISIONS

§10-4.1-1 Purpose. The purpose of this
subchapter is to promote the health, safety, and
general welfare of the community by providing
standards for governing water service provided by
water systems in the exclusive control of the
department. [Eff
] (Auth: HHC Act
§222) (Imp: HHC Act §221)

§10-4.1-2 Applicability. This subchapter shall
apply to all water systems under the exclusive control
of the department. [Eff
] (Auth: HHC
Act §222) (Imp: HHC Act §221)

§10-4.1-3 Definitions. As used in this chapter,
unless plainly evident from the context that a
different meaning is intended:
“Applicant” means any person who submits an
application for water service or additional water
service.
“Application” means a written request for water
service or additional water service.
“Consumer” means the person, firm, corporation,
association, or governmental entity, whether owner or
tenant, whose name appears on the records of the
department as the party responsible and liable for
receiving water service from the department.
“Consumer's water system” means the pipes and
plumbing extending from the water service connection.
“Cross-connection” means any actual or potential
connection between the public water supply and a
source of contamination or pollution.
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“County” means the county where the department
water service is located.
“Department of health” means the State of Hawaii
department of health.
“Governmental entity” means any State of Hawaii
or county department or office.
“Main” or “main pipe” means the department's
supply or distribution pipe from which service
connections are made.
“Non-potable water” means water that has not been
certified by the department of health as suitable for
cooking, drinking, and bathing purposes.
“Potable water” means water that has been
certified by the department of health as suitable for
cooking, drinking, and bathing purposes.
“Premises” means a parcel of real property and
any structures thereon which have water service, will
require water service, or requires additional water
service.
“Public water system” means a water system which
provides water for human consumption as provided by
the department of health in title 11, Hawaii
administrative rules chapter 20.
“Service lateral” means the main tap and complete
installation of pipes, fittings, and appurtenances
from the main to and including the meter.
“Water meter” or “meter” means a device that
measures the volume of water delivered to any
premises.
“Water service” means the delivery of water to
any premises.
“Water spigot” means a water spigot or standpipe
that is maintained by the department and connected to
a public water system for lessee access to potable
water.
“Water system” means a network of pipelines, main
taps, storage, facilities, pumps, shut-off valve, and
other appurtenances, wells, water filtration treatment
facilities, or other sources which furnishes a supply
of water to the premises. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)
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§10-4.1-4 General conditions for water service.
(a) Any applicant whose premises is located within
service limits established by the department and
adjacent to a distribution main where pressure
conditions permit may obtain water service, provided
that:
(1) The existing water system servicing the area
has adequate physical and legal capacity, as
determined by the department, for such
intended use without impairing service to
existing consumers or future lessees;
(2) All applicable fees and deposits for such
service have been paid in full;
(3) The applicant is not delinquent on other
services in his or her name; and,
(4) The applicant agrees to abide by the rules,
regulations, and policies of the department
relating to water service.
(b) Water service shall be restricted to the
property for which the application is made.
(c) All water service supplied by the department
shall be measured by means of meters furnished by the
department and only the department is authorized to
install water meters on department water systems.
(d) The department shall determine the final
location and size of the service lateral. Service
laterals shall be operated and maintained by the
department.
(e) The department shall only be responsible for
the operation and maintenance of water systems in its
exclusive control, which may include contracted
operations and maintenance services.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-5 Water pressure conditions and
elevation agreement. (a) The department shall
exercise due diligence and reasonable care to maintain
adequate pressure in its water mains but accepts no
responsibility to maintain such pressure.
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(b) Where a premise is situated at such an
elevation that it cannot be assured of a dependable
supply or of adequate service from the department's
distribution system, the consumer, in consideration of
water service and connection to the department's
system:
(1) Shall agree to accept such service as the
department is able to render from its
existing facilities;
(2) Shall agree to install, if necessary, and
maintain at the consumer's expense a tank
and pump, with an air gap between the
consumer's supply pipe and the department's
system, of suitable design and of sufficient
capacity to furnish an adequate supply of
water; and
(3) Shall execute a written release in favor of
the department for all claims due to any
inadequacy in the department's system or
inadequacy of water supply to the premise
including but not limited to lack of fire
department services in the event of a fire.
(c) When the pressure of the department's supply
fluctuates or is higher than that for which individual
fixtures are designed, the consumer shall protect such
fixtures by installing and maintaining pressure
reducing, or relief valves, or both. The department
shall not be liable for damage due to pressure
conditions or for damages caused by or arising from
the failure of, or the defective condition of such
pressure regulators or relief valves, or for damage
that may occur through the installation, maintenance,
or use of such equipment. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-6 Application for water service. (a)
Each prospective consumer shall complete a standard
application form for the water service desired.
Prospective consumers shall assume responsibility for
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the payment of future charges for service at the
location identified on the application before water is
turned on for any use. The department shall inform
the applicant in writing that the application is
complete and accepted or if the application is
deficient, what specific information is necessary to
complete the application. The department shall assign
an account number when the application is complete.
The person, entity, or organization executing the
application form shall be liable for the payment of
all charges for water service at the designated
location including a meter charge with each billing
cycle as provided in section 10-4.1-31 and 10-4.1-42.
(b) Charges for service shall begin when the
service lateral and the consumer’s water system are
physically joined and water is made available to the
consumer, and will continue until:
(1) The consumer makes a written request to
discontinue service;
(2) A judicial order to discontinue service is
issued; or
(3) The department discontinues service for
failure of the consumer to comply with the
provisions of this subchapter.
(d) When an application for water service is
made by a former consumer who was responsible for and
failed to pay all bills for water service previously
rendered, regardless of location or time incurred, the
department may refuse to furnish service to the
premises of the applicant until the outstanding bills
are paid.
(e) A consumer taking possession of the premises
and using water without having made application for
the transfer of water service shall be held liable for
the water delivered from the date of the last recorded
meter reading. If application for transfer is not
made, and accumulated bills for water service are not
paid upon presentation, the water service may be
discontinued ten business days after written notice is
sent to the consumer. [Eff
] (Auth:
HHC Act §222) (Imp: HHC Act §221)
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§10-4.1-7 Installation of water service. (a)
When an application for water service has been
approved, water service shall be installed as
approved. There shall be one meter for each service,
unless the department, because of operating necessity,
installs a combination meter, or two or more meters in
parallel. All meters shall be tested for accuracy
before installation. All meters shall be installed
along the property boundary, unless, due to operating
necessity or other extenuating situations, the
department approves installation of the meter
elsewhere.
(b) It is the consumer’s responsibility and
expense to install their supply pipe and water system,
to connect such system to the department’s service
lateral, and to install an approved backflow
prevention device on the consumer’s system on the
downstream side of the meter. The department may
provide backflow prevention devices to lessees as a
means to protect the public water system, however the
cost of installation shall be paid by the consumer
within thirty days of installation. The consumer’s
water system shall, at all times, remain the sole
property of the consumer, who shall be responsible for
its maintenance, repair, and replacement.
(c) A readily accessible shutoff valve
controlling all outlets shall be installed by the
department on the consumer's water service supply pipe
at a location to be determined by the department. In
addition, the department may install a shutoff valve
before the meter for the use of employees of the
department. If a replacement of the shutoff valve is
necessary on the consumer’s side of the service supply
pipe, it shall be installed by the department and paid
for by the consumer.
(d) The department may make the connection to
the consumer’s water service supply pipe once the
consumer installs the supply pipe at the approved
location.
(e) Only the department may connect or
disconnect the water service to or from the
department's main.
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(f) When the proper size of service lateral for
any premises has been determined and the department
has made installation at the location specified by the
consumer, the department has fulfilled its obligations
insofar as the size of the service and the location
thereof are concerned. If the consumer desires a
change in size of the service lateral or a change in
the location thereof, the consumer shall bear all
costs of such change.
(g) Whenever a check valve or pressure reducing
valve is installed on the consumer’s cold water supply
line between the meter and the hot water storage tank
or heater, there shall be installed on the consumer’s
hot water distribution system a suitable pressure
relief valve.
(h) Once installed, any costs associated with
the repair or replacement of damaged or missing meters
and services will be charged to the consumer. Such
costs include but are not limited to gaskets, meter
boxes, lid inserts, meters, pressure regulator valves,
related labor, equipment, vehicles, and materials.
This does not include replacement of meters that are
operating outside of tolerances. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-8 Responsibility for equipment. (a) At
the consumer's own risk and expense, the consumer
shall furnish, install, and keep in good, safe, and
operating condition all equipment that may be required
for receiving, controlling, applying, and utilizing
water. The department shall not be responsible for
any loss or damage caused by the improper installation
of such equipment, or the negligence, want of proper
care, or wrongful act of the consumer.
(b) Water service may be discontinued to any
consumer whose water system includes plumbing fixtures
or water containers in any form, or of any use, which
in the opinion of the department may contaminate the
department’s water supply or may endanger the public
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water supply from a public health standpoint. Any
such discontinuation of service shall continue until
such dangerous fixtures or uses have been corrected,
removed or discontinued, and the department is assured
that the dangerous fixtures or uses will not be
reinstalled or resumed.
(c) The department shall not be responsible for
damage to property caused by spigots, faucets, valves,
and other equipment that may be open when water is
turned on at the meter either when turned on
originally or when turned on after temporary shutdown.
(d) All service laterals are the property of the
department and shall be operated and maintained by the
department.
(e) All equipment belonging to the department
and installed upon the consumer’s premises for
measurement, test, check, or any other purpose, shall
continue to be the property of the department, and the
department may access the consumer’s premises without
consent whenever necessary to inspect, maintain,
repair, replace, or remove the equipment. The
consumer shall exercise reasonable care to prevent
damage to meters and other equipment of the department
upon the premises and shall in no way interfere with
the operation of the same.
(f) Any cost to repair damaged water mains,
service laterals, valves, fire hydrants, or other
property of the department shall be paid for by the
party responsible for the damage. The consumer shall
be liable for any damage to a meter or other equipment
or property of contractors, licensees or permittees,
on the consumer’s premises, and the department shall
be promptly reimbursed by the consumer for any such
damage upon presentation of the bill thereof. In the
event settlement for such damage is not made within
thirty days, the department may discontinue water
service to the premises according to 10-4.1-10.
(g) When a meter is found to have been damaged
by hot water or steam emanating from the premises
served, the consumer shall pay for all costs required
to repair the meter. [Eff
] (Auth:
HHC Act §222) (Imp: HHC Act §221)
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§10-4.1-9 Payment of bills and delinquency. (a)
All bills shall be due and payable within twenty-one
days from the bill date. Payment shall be made at the
office of the department or, at the department’s
option, to duly authorized collectors of the
department. Any bill not paid within thirty days from
the bill date, shall be considered delinquent and the
water service shall be subject to shut-off. There
shall be a service charge for payments made by check
or electronic debit which have been dishonored for any
reason. The service charge shall be as set in section
40-35.5, HRS. On accounts where payments have been
dishonored more than four times in one calendar year,
the department may require payment on the account to
be made by cash, by certified or cashier's check or by
money order, and may require a deposit equal to the
highest amount billed in the last twelve months to be
held.
(b) An account is delinquent when it is not paid
in full within thirty days after the bill date. A
late payment charge shall be assessed at an amount of
one per cent for each month or fraction thereof
against the delinquent balance. When a delinquent
account remains unpaid twenty-one days after the
second regular billing, water service for the account
may be discontinued.
(c) The department may enter into a payment
agreement with a consumer to facilitate the payment of
delinquent water charges. The terms of a payment
agreement between the department and a lessee-consumer
may include alternative payment methods and shall not
exceed the term of five years. Current charges shall
continue to be paid when due. The agreement shall be
signed by the department and the consumer, and breach
of such an agreement by the consumer shall result in
further collection efforts including disconnection.
(1) Alternative payment methods are goods that
are grown, caught, or produced by the
consumer and donated to the homestead
community on island or services provided by
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(2)

the consumer free of charge to the
department. Goods shall be dropped off at
the district office at a time determined by
the district office supervisor for
distribution among beneficiaries. Services
shall be provided to the department as
determined by the district office
supervisor.
The value of the alternative payment methods
rendered shall not exceed five per cent of
the delinquent amount. All terms regarding
alternative payment methods, including the
goods or services or both to be donated,
valuation, and dates and times of service or
drop off shall be included in the payment
agreement. [Eff
] (Auth:
HHC Act §222) (Imp: HHC Act §221)

§10-4.1-10 Discontinuation of service. (a) The
department may refuse or discontinue water service for
any of the following reasons:
(1) Non-payment of bills or fees. If the
consumer fails to pay any sums due, the
department may discontinue service five
business days after written notice is given
to the consumer.
(2) Noncompliance with rules and regulations. If
the consumer fails to comply with any of the
department’s rules and regulations and
noncompliance is not corrected within five
business days after written notice is given
to the consumer, the department may
discontinue service.
(3) Unauthorized use of water. Without notice,
the department may refuse or discontinue
water service to any premises or consumer to
protect itself against fraud, abuse or
unauthorized use of water. For unauthorized
use of water, a surcharge may be assessed as
provided in section 10-4.1-31 and 10-4.1-42.
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(4)

Wasteful use of water. Where negligent or
wasteful use of water exists on any premises
and such conditions are not corrected within
five business days after written notice is
given to the consumer, the department may
discontinue service.
(5) Service detrimental to others. The
department may refuse to furnish water and
may discontinue the service to any premises
where the demands of the consumer will
result in inadequate service to others.
(b) Where discontinuation of water service for
any of the above reasons is proposed, the department
shall, prior to the proposed shut off, give the
consumer written notice at least five business days
before shut off. The notice shall specify the reasons
for the proposed shut off as well as inform the
consumer of the right to dispute the shut off by
making appropriate request to the department at the
address or phone number provided on the notice. The
notice shall further inform the consumer that once
water service has been discontinued, water service may
be restored but only in accordance with section 104.1-11.
(c) If the consumer wishes to dispute the shut
off, the consumer shall within five business days from
the date of the notice of shut off, request a billing
conference. Once requested, the billing conference
shall be scheduled at the earliest reasonable
opportunity for the consumer and in no case more than
ten days from the request and the consumer shall be
given the option of having the conference over the
phone or in person with a district office supervisor
from another district office that manages a department
water system. If an in person conference is
requested, the district office supervisor shall travel
to meet with the consumer on the consumer’s island.
The district office supervisor conducting the billing
conference shall not have previously been involved in
the case, shall objectively review the basis for water
shut off, shall be subject to all state ethics rules
on conflicts of interest, and shall exercise impartial
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judgment in deciding the merits of the consumer’s
request for reinstatement of water service.
(1) At the billing conference, the consumer
shall have the right to submit evidence,
present and cross examine witnesses, and
bring a representative to aid in presenting
the case. The consumer shall have the right
to see the department’s records concerning
the account and shall have the right to
reasonable explanation for any matter
concerning the proposed discontinuance of
service. The district office supervisor
conducting the billing conference shall be
empowered to correct any errors in billing
and to take whatever remedial action is
necessary if the consumer presents evidence
that would demonstrate by a preponderance of
the evidence that the consumer is not
responsible for conditions leading to the
department’s decision to shut off service
other than non-payment of the water bill.
The district office supervisor conducting
the billing conference shall make a written
decision within three working business days
of the conference.
(2) If the consumer is dissatisfied with the
decision from the billing conference, the
consumer shall have the right within five
business days of receipt of the written
decision to appeal the matter to the
chairman or the chairman’s designee. The
amount due shall be paid into an escrow
trust account after the billing conference
with the district office supervisor and
shall not be postponed pending the
appeal. The chairman or the chairman’s
designee shall review the consumer's written
appeal and the billing conference record and
decision for compelling factual, legal, or
procedural errors, or any combination
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thereof, and render a final written decision
affirming the district office supervisor's
written decision or remanding the matter to
the district office supervisor for further
handling pursuant to the chairman's or the
chairman’s designee’s written decision and
direction on appeal. The decision of the
chairman shall be final.
(d) A charge of $150 shall be added to each
account in which service is discontinued if the
consumer or other party cuts the lock and turns the
meter on without prior approval of the department.
The meter shall be removed and the water service
capped off. Water service shall not be reconnected
until the consumer has paid the past due water
charges, water disconnection charges, and the meter
disconnection and reconnection charges.
(e) An account that remains disconnected or
suspended because of delinquent payment shall continue
to accrue monthly base rate service charges as well as
late fees.
(f) A consumer about to vacate any premises
supplied with water by the department shall give
written notice of their intention to vacate,
specifying the date service should be discontinued.
If the consumer fails to give such notice, the
consumer shall be responsible for all water service
furnished to such premises until the department has
received a notice of discontinuance. Before buildings
with water service are demolished, the department shall
be notified so the water service can be shut off.
(g) The department may remove a meter for non-use
after one year of non-use. A consumer whose meter is
removed for non-use forfeits all previous fees and
reapplication shall be treated as a new service
connection with applicable costs. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)
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§10-4.1-11 Restoration of water service. Water
service shall not be resumed until all of the
consumer’s delinquent accounts, including all charges,
fees, and reinstallation costs, including one hour of
labor, and materials, transportation, and any other
overhead costs for the meter reinstallation and
reactivation, have been paid in full or the consumer
has entered into and signed an approved payment plan.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-12 Meter test and adjustment of bill.
(a) Any consumer who has a reasonable doubt of the
accuracy of the meter serving his or her premises may
request a test of the meter. The consumer may request
to be notified as to the time of the test and may
witness the test. No charge shall be made for meter
tests unless such tests are requested more often than
once every twelve months.
(b) If, as a result of the test, the meter is
found to register more than five percent fast under
conditions of normal operation, the department shall
refund to the consumer the overcharge based on past
consumption, for a period not exceeding six months,
unless it can be proven that the error was due to some
cause, the date of which can be fixed, then the
overcharge shall be computed back to, but not beyond,
such date.
(c) The consumer has sole control of the water
delivered beyond the department’s meter and the
department is not responsible for the maintenance and
repairs to pipes and fixtures beyond the meter.
(d) If the meter fails to register due to any
cause except the non-use of water, an average bill may
be rendered. Such average bill will be subject to
equitable adjustment taking into account all factors
before, during, and after the period of said bill.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)
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§10-4.1-13 Underground leak adjustment. (a) If
a consumer experiences a leak within their water line,
the consumer may request the department provide a leak
adjustment for excessive bills provided a leak
adjustment was not granted to the consumer within the
twelve month period prior to the request and the leak
was reported to the department and repaired within
thirty days of detection. The adjustment shall be
one-half of the excess consumption over a normal bill.
(b) No additional refunds shall be given.
(c) If there is not an existing valve on the
consumer side of the meter, there shall be no credit
processed on the account until a valve is installed.
(d) Department personnel shall be dispatched to
inspect the consumer’s meter to verify the leak has
been repaired. [Eff
] (Auth: HHC Act
§222) (Imp: HHC Act §221)

§10-4.1-14 Water charge adjustment. Errors in
billing or collection shall be corrected in a timely
manner by the department. Resulting credits on
accounts or refunds shall be made as expeditiously as
possible. [Eff
] (Auth: HHC Act
§222) (Imp: HHC Act §221)

§10-4.1-15 Obstructed meter fine. (a) The
department shall charge the consumer an obstructed
meter fine of twenty-five dollars per billing period
when access to the water meter is significantly
obstructed by landscaping or other barriers and the
meter cannot be read. This fine shall be applied only
after the property owner has been notified, via a door
hanger, that the obstruction exists and that the
problem must be corrected by the time of the next
meter reading.
(b) If the consumer fails to remove the
obstruction, the department may remove the obstruction
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and bill the consumer twenty-five dollars for the cost
of remediation. [Eff
] (Auth: HHC
Act §222) (Imp: HHC Act §221)

§10-4.1-16 Tampering prohibited. (a) Any
person found tampering with service laterals, water
meters, the valve, or stopcock before the meter shall
be guilty of a misdemeanor, pursuant to section 701107(3), HRS, and shall be liable for all costs
associated with any repair to the service lateral,
water meter, valve, or stopcock.
(b) A late payment charge shall be assessed at
the rate of one per cent for each month or fraction
thereof against costs associated with repairs for
tampering that go unpaid for thirty days following the
date of billing. After sixty days, the delinquency
shall be reported to the commission and the amount due
turned over to collections. Further legal action may
be taken with commission approval.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-17 Accessing the consumer’s premises.
Any properly identified officer or employee of the
department shall have the right of ingress to and
egress from the consumer’s premises at any reasonable
hour, and at any hour during an emergency, for any
purpose reasonably connected to the protection of the
public drinking water system and furnishing of water
to said premises and the exercise of all rights
secured to it by law or this subchapter. If the
officer or employee is prevented from carrying out the
duties, the department may shut off water service to
said premises five business days after written notice
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is given to the consumer. [Eff
(Auth: HHC Act §222) (Imp: HHC Act §221)

]

§10-4.1-18 Cross-connection control and backflow
prevention. (a) No cross-connections shall be made
without the written consent of the department.
(b) It is unlawful for any person to make,
maintain, or cause temporarily or permanently, any
cross-connection that has a potential for backflow
between their plumbing pipes or water fixtures and the
department’s water system. Existing cross-connections
between the department’s water system and any
auxiliary water supply shall be eliminated or
protected by means of an approved backflow prevention
assembly. Cross-connection control and backflow
prevention requirements for facilities and premises
shall be in accordance to this subchapter.
(c) The department may require installation of
an approved backflow prevention assembly on the
consumer’s side of the meter at the consumer’s expense
before service will be provided. The department may
provide for the installation of an approved backflow
prevention assembly to homestead lots in the service
area.
(d) If uninterrupted water service is necessary,
an additional backflow prevention assembly may be
installed in an approved manner to ensure continued
water service whenever inspection, testing and repair
procedures is being performed on any one of these
assemblies.
(e) The backflow prevention assembly installed
in accordance with these rules shall, unless otherwise
approved by the department in writing, be located
above ground and in a manner safe from flooding or
submergence in water or other liquid, properly
protected from external damage, freely accessible, and
with adequate working room for inspections, testing,
and repairing.
(f) All backflow prevention devices shall be
tested at least once annually and as often as required
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by the department where successive tests indicate
repeated failure. Repairs, replacement of parts, or
any other maintenance shall be made whenever deemed
necessary by the department and at the expense of the
consumer. The annual test shall be the responsibility
of the consumer and shall be made in accordance with
methods approved by the department. Upon request by
the department, the consumer shall present an
affidavit certifying that there are no crossconnections of the type prohibited under this rule on
the premises or describing in detail all nonconforming
connections or installations.
(g) Records of tests, repairs, parts, and
inspections shall be made on forms prescribed by the
department and furnished to the department. Failure
of the consumer to properly test and submit the
records may, at the option of the department, result
in termination of service or the department making the
tests, repairing and replacing any equipment, and
charging the cost to the consumer.
(h) When a backflow prevention assembly fails in
service, the consumer shall notify the department.
Repairs are the responsibility of the consumer. A
certified general tester shall perform the testing.
Backflow prevention assembly test forms shall be
completed and sent to the department for confirmation
that the device has been properly repaired and
functions as required. Inspection and approval by the
department shall be conducted before the device is put
back into operation.
(i) When the department encounters water uses
that represent a clear and immediate hazard to the
department’s water supply that cannot be immediately
abated, the department shall terminate water service
at the premises immediately. Written notice shall be
given to the consumer after water service termination.
(j) For other situations requiring backflow
protection where there is not apparent and immediate
hazard to the water supply, the department may
terminate water service to a consumer’s premises after
proper notification has been sent.
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(k) Conditions relative to the installation and
maintenance of cross-connection control and backflow
prevention referred to in this section shall be
subject to change to meet changing requirements of
federal, state, and county laws, ordinances, and
rules. [Eff
] (Auth: HHC Act §222)
(Imp: HHC Act §221)

§10-4.1-19 Interruption of water supply. (a)
While the department shall exercise reasonable
diligence and care to deliver an adequate supply of
potable water under reasonable pressure, the
department shall not be financially liable for any
direct or consequential damages resulting from water
supply interruption, shortage, insufficiency of
supply, inadequate or excessive water pressure,
leakage on the consumer’s premises, or temporary
colored and turbid water quality conditions caused by
emergency repair of water mains. The department
further disclaims all warranties, expressed or
implied, and reserves the right to shut off water
mains for repairs, extensions, or alterations, and to
terminate water service as provided herein for
conservation measures, during emergency conditions,
and for other reasons deemed by the department to be
necessary and proper without notice.
(b) The department may shut off water from the
mains without notice for making repairs, extensions,
alterations, or for other reason. Consumers depending
upon a continuous supply of water shall provide for
their own emergency water storage and any check valves
or other devices necessary for the protection of
plumbing or fixtures against failure of the pressure
or supply of water in the department’s mains. Repairs
or improvements shall be completed as rapidly as
practicable. [Eff
] (Auth: HHC Act
§222) (Imp: HHC Act §221)
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§10-4.1-20 Meter disconnection or reconnection
fees. (a) The department shall charge a fee equal to
one hour of labor and overhead costs to those
consumers requesting disconnection or reconnection of
a water meter when not related to an account
delinquency. The department shall apply such charges
to the consumer’s account.
(b) Upon request and payment of a turn off fee
the department shall turn off the water at the meter
during regular business hours. Upon request and
payment of a turn on fee, the department shall turn on
the water at the meter during regular business hours.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-21 Change in service administration fee.
(a) The department shall levy a charge when a change
in service status requires administrative action or a
special meter reading by department personnel.
(b) When a change in account status requires a
special water meter reading by the department a fee
equal to one hour of labor and costs shall be charged
to the consumer. When a change in account status does
not require a special water meter reading by the
department the standard change of owner fee shall be
charged to the consumer. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-22 Department fire hydrants and fire
protection. (a) Any use of a fire hydrant, fire
protection reservoir, or the taking of water from one
for purposes other than fire protection by persons
other than authorized employees of the fire department
or of the department is prohibited without a written
permit from the department. The fire department shall
have the prior right to use any hydrant at any time
and shall have the authority to remove peremptorily,
if necessary in case of emergency, any connection
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approved by the department. The fire department shall
notify the department when use of water during nonfire events, including training, is contemplated.
Hydrant main line valves shall not be used to control
flows. The fire department shall coordinate with the
department during a fire emergency to prevent damage
to the water system.
(b) The department may provide water to a
governmental entity provided the governmental entity
first submits a written hydrant permit application and
agrees to all the terms and conditions contained
therein including but not limited to notifying the
department when any use of water is contemplated,
paying a security deposit for a meter assembly and
backflow prevention device and utilizing the meter
assembly and backflow prevention device. Any failure
of the permittee to properly utilize the meter
assembly to record water taken through the fire
hydrant shall constitute a violation of the hydrant
permit and shall immediately terminate the hydrant
permit and the permittee’s right to draw water.
Hydrant permits shall not be issued for a period
longer than six months. Renewal shall be allowed on a
case by case basis.
(c) Any damage to fire hydrants, and any
consequent resulting loss or damage to property, or
any injury to persons arising from or out of the
damage to fire hydrants shall be paid for by the
person or legal entity responsible for the damage.
All repairs for any damage to fire hydrants shall be
paid by the person or entity responsible for the
damage.
(d) Any persons or entities, or both, found to
have used, obstructed, or tampered with a department
fire hydrant without the express written consent of
department shall be assessed fees and charges
including the estimated amount of the water taken,
water discharged by the department to clear the mains,
labor and materials, and administrative costs. Each
invoice not paid within ten calendar days of date
thereon will accrue a late charge equal to five per
cent of the unpaid balance at the time it becomes
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delinquent and an additional five per cent for each
month delinquent thereafter.
(e) The department shall, if it approves the
request for a change in location of a hydrant, change
such location; provided, that all labor, material,
equipment, and all other costs and charges are paid in
advance by the consumer. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-23 Water spigots. (a) The department
may provide water spigots connected to public water
systems. The water spigot shall be labeled with the
appropriate public water system number as issued by
the department of health. Each water spigot, and
water spigot area, shall be maintained by the
department in a manner suitable for lessee access to
potable water.
(b) Each spigot shall be metered and the
commission shall set the maximum amount that may be
drawn from each spigot during a single billing cycle.
(c) The department shall manage access to the
spigot by reasonable means.
(d) The department may restrict spigot use
during time of water restrictions.
(e) The department guarantees potable water only
to the point of withdrawal from the public water
system. [Eff
] (Auth: HHC Act §222)
(Imp:

HHC Act §221)

§10-4.1-24 Consumer’s sale of water. Subject to
civil or criminal prosecution or both, unless
specifically agreed upon by the commission, the
consumer shall not sell any water received or
purchased from the department. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)
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§10-4.1-25 Electrical grounding. (a)
Protective grounding of alternating current secondary
distribution circuits made to the water system shall
conform in all details with the national electrical
code of the national board of fire underwriters and
with the county building code where the water system
is located.
(b) The department shall not be responsible for
any damage or injury caused by any electrical
grounding.
(c) No grounding of direct current to any
portion of the water system shall be permitted.
(d) No grounding other than as provided in this
section shall be made to any portion of the water
system without the department’s written approval.
(e) The department shall not be responsible for
the maintaining of a continuous metallic water piping
system and reserves the right, without liability to
public utility electric companies, electric consumers,
or any other agency, consumer, or individual, to
create a physical break in its service laterals and
mains, or to incorporate non-metallic pipes and
appurtenances in its system and to make joints of any
materials, without regard to their efficiency as
conductors of electricity and without giving notice.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-26 Unscheduled meter replacement. If a
consumer requests a meter replacement prior to the
scheduled routine replacement, the consumer will be
billed for the service call plus the current cost of
the meter. As is the case with all new meters, upon
installation the meter becomes the property of the
department. [Eff
] (Auth: HHC Act
§222) (Imp: HHC Act §221)
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§10-4.1-27 Compensation. Employees of the
department are strictly forbidden to demand or accept
personal compensation for services rendered.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§§10-4.1-28 to 10-4.1-30 (Reserved)

SUBCHAPTER 2
HAWAIIAN HOME LANDS PUBLIC WATER SYSTEMS

§10-4.1-31 Water service rates. (a) The
department shall conduct a cost of service study
annually, based upon enterprise accounting, and a
water service rates analysis at least every three
years.
(b) Water service rates for each department
owned public water system shall be established by the
commission and attached to this chapter. Effective
July 1, 2019, once each fiscal year the commission may
adjust base water service charges by no more than ten
per cent per thousand gallons of water
delivered. Effective upon approval by the commission,
water service rates are set as follows:
(1) The table entitled, “Hoolehua Water System
Service Rates Approved on April 17, 2018”,
dated April 17, 2018, attached as Exhibit
“A” at the end of this chapter and made part
of this chapter.
(2) The table entitled, “Kawaihae Water System
Service Rates Approved on May 14,
2018”, dated May 14, 2018, attached as
Exhibit “B” at the end of this chapter and
made part of this chapter.
(3) The table entitled, “Anahola Water System
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Service Rates Approved on August 21, 2018”,
dated August 21, 2018, attached as Exhibit
“C” at the end of this chapter and made part
of this chapter. [Eff
]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-32 Meter reading and rendering of bills.
(a) Meter readings and billings shall be on at least
a bi-monthly basis, except for closing of accounts for
special conditions with the approval of the
department.
(b) Closing bills for a period shorter than the
regular billing period shall be determined by the sum
of the charges per water meter reading and prorating
of the monthly service charge. If a meter cannot be
read, an estimated bill shall be rendered following
acceptable practices using the reading, where
available, of the same time the previous year.
(c) Bills for metered water service shall be on
a per meter basis. If the consumer has more than one
metered installation on the premises, each meter shall
be billed separately. [Eff
] (Auth:
HHC Act §222) (Imp: HHC Act §221)

§10-4.1-33 Conservation and emergency measures.
(a) Whenever, in the department’s opinion, special
conservation measures are advisable to forestall water
shortage or an emergency, the department may restrict
the use of water by any means or method of control.
The department shall also have the right to limit the
quantity of water taken from any of its facilities.
In determining the priorities in restricting the use
of water, the health and safety of the public shall be
given first consideration over other uses.
(b) When the department’s water supply usage
exceeds the rate of resupply, the commission may
declare a water shortage or emergency and further
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restrict the use of water by any means or method of
control.
(c) The department shall notify consumers of
emergency conditions by written communication through
mailing, electronic posting, or the newspaper, or
combination thereof. [Eff
] (Auth:
HHC Act §222) (Imp: HHC Act §221)

§§10-4.1-34 to 10-4.1-40 (Reserved)

SUBCHAPTER 3
PUUKAPU NON-POTABLE WATER SYSTEM

§10-4.1-41 General conditions. (a) The water
supplied by the Puukapu non-potable water system is
intended to be used only for pastoral uses consistent
with pastoral leases. Consumers may not use water for
any other purpose except with the express written
consent of the department. The department makes no
guarantee, warranty, or representation, expressed or
implied, as to the quality, quantity, flow rate,
condition, or fitness of the water supplied for any
use or purpose.
(b) The department shall deliver water to the
lot of each consumer at the ground elevation and at
the outlet site as the department may establish upon
each consumer’s land convenient with the operation of
the department’s irrigation system, and it shall be
the responsibility of each consumer to provide for the
distribution of water upon the consumer’s lot by the
consumer’s own method. [Eff
] (Auth:
HHC Act §222) (Imp: HHC Act §221)
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§10-4.1-42 Monthly maintenance fee. (a) The
lease shall provide service conditions and for the
assessment of the monthly maintenance fee set as
follows: the table entitled, “Puukapu Maintenance Fee”
Approved on May 19, 2014 and Extended on May 15,
2018”, dated May 15, 2018, attached as Exhibit “D” at
the end of this chapter and made part of this chapter.
[Eff
] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-43 Conservation measures and emergency
conditions. (a) Whenever, in the department’s
opinion, special conservation measures are deemed
necessary to forestall a water shortage and a
consequent emergency, the department may restrict or
ration the use of water by any method or means of
control. Livestock watering consumers may be required
to install an automatic water flow control device to
prevent waste or continued overflow from livestock
drinking troughs. Each device shall be approved by
the department prior to installation and shall be
tested periodically to determine its functionality.
(b) The department reserves the right in times
of declared emergency to allow the use of water for
emergency purposes. Charges for the water used shall
be established by the commission based on the nature
of the emergency and attendant circumstances.
(c) During periods of special conservation
measures, the department shall develop notices and
criteria for the manner in which water will be
delivered, restricted, and allocated for the duration
for the emergency. Violations of the restrictions or
allocations may result in the discontinuance of
service, additional water toll surcharges, or the
removal of the water connection.
(d) Upon declaration of emergency conditions and
implementation of mandatory conservation measures
(i.e., ten per cent, twenty per cent, or thirty per
cent cutbacks), consumers exceeding the level of
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mandatory cutback shall be assessed a surcharge as
established by the commission. [Eff
(Auth: HHC Act §222) (Imp: HHC Act §221)

]

§10-4.1-44 Unauthorized drawing of water. (a)
No person or entity shall be permitted to draw water
from any part of the system without the written
consent of the department. No approval shall be
granted in cases where, in the opinion of the
department, the drawing of water may adversely affect
the water service extended by the department to
lessees.
(b) Approvals given by the department under this
section are subject to revocation upon thirty days
written notice.” [Eff
] (Auth: HHC
Act §222) (Imp: HHC Act §221)

2.
The adoption of chapter 10-4.1, Hawaii
Administrative Rules, shall take effect ten days after
filing with the Office of the Lieutenant Governor.
I certify that the foregoing are copies of the
rules drafter in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statutes, which were adopted on [
] and
filed with the Office of the Lieutenant Governor.

________________________________
WILLIAM J. AILA, JR., Chairman
Hawaiian Homes Commission

APPROVED AS TO FORM:

__________________________
Deputy Attorney General
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Exhibit “A”
April 17, 2018

HOOLEHUA WATER SYSTEM SERVICE RATES
APPROVED ON APRIL 17, 2018

Lessee Service Rates:
Lessee water service delivery (usage) tiers:

Tier 1
Tier 2
Tier 3

Gallons
Bi-Monthly
0 - 10,000
10,001 - 25,000
Over 25,000

Residential lessee meter service (base) fees:
Meter size
(inches)
Bi-Monthly
5/8"
3/4"
1"
1 1/2"
2"
3"
4"
6"
8"

FY 19
FY 20
FY 21
FY 22
FY 23
FY 24
FY 25
$6.21
$6.82
$7.43
$8.04
$8.65
$9.26
$9.87
$7.76
$8.53
$9.29 $10.05 $10.82 $11.58 $12.34
$12.75 $14.01 $15.26 $16.51 $17.77 $19.02 $20.27
$24.40 $26.80 $29.19 $31.59 $33.99 $36.39 $38.79
$33.27 $36.54 $39.81 $43.08 $46.35 $49.62 $52.89
$66.54 $73.08 $79.62 $86.16 $92.70 $99.24 $105.78
$121.99 $133.98 $145.97 $157.96 $169.95 $181.94 $193.93
$216.26 $237.51 $258.77 $280.02 $301.28 $322.53 $343.79
$332.70 $365.40 $398.10 $430.80 $463.50 $496.20 $528.90

FY 26
$10.48
$13.10
$21.53
$41.18
$56.16
$112.32
$205.92
$365.04
$561.60

FY 27
$11.09
$13.87
$22.78
$43.58
$59.43
$118.86
$217.91
$386.30
$594.30

FY 28
$11.70
$14.63
$24.04
$45.98
$62.70
$125.40
$229.90
$407.55
$627.00

FY 27
$2.44
$3.29
$3.87

FY 28
$2.56
$3.44
$4.05

Residential lessee water service delivery (usage) fees:
Per 1,000
gallons
Tier 1
Tier 2
Tier 3

FY 19
$1.53
$2.06
$2.43

FY 20
$1.65
$2.22
$2.61

FY 21
$1.76
$2.37
$2.79

FY 22
$1.87
$2.52
$2.97

FY 23
$1.99
$2.67
$3.15

(CONTINUED)
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FY 24
$2.10
$2.83
$3.33

FY 25
$2.22
$2.98
$3.51

FY 26
$2.33
$3.13
$3.69

Exhibit “A”
April 17, 2018

Agriculture lessee meter service (base) fees:
Meter size
(inches)
Bi-Monthly
5/8"
3/4"
1"
1 1/2"
2"
3"
4"
6"
8"

FY 19
$6.21
$7.76
$12.75
$24.40

FY 20
$6.82
$8.53
$14.01
$26.80

FY 21
$7.43
$9.29
$15.26
$29.19

FY 22
$8.04
$10.05
$16.51
$31.59

FY 23
$8.65
$10.82
$17.77
$33.99

FY 24
$9.26
$11.58
$19.02
$36.39

FY 25
$9.87
$12.34
$20.27
$38.79

FY 26
$10.48
$13.10
$21.53
$41.18

FY 27
$11.09
$13.87
$22.78
$43.58

FY 28
$11.70
$14.63
$24.04
$45.98

$33.27 $36.54 $39.81 $43.08 $46.35 $49.62 $52.89
$66.54 $73.08 $79.62 $86.16 $92.70 $99.24 $105.78
$121.99 $133.98 $145.97 $157.96 $169.95 $181.94 $193.93
$216.26 $237.51 $258.77 $280.02 $301.28 $322.53 $343.79
$332.70 $365.40 $398.10 $430.80 $463.50 $496.20 $528.90

$56.16
$112.32
$205.92
$365.04
$561.60

$59.43
$118.86
$217.91
$386.30
$594.30

$62.70
$125.40
$229.90
$407.55
$627.00

FY 27
$2.44
$3.29
$1.31

FY 28
$2.56
$3.44
$1.37

Agriculture lessee water service delivery (usage) fees:
Per 1,000
gallons
Tier 1
Tier 2
Tier 3

FY 19
$1.53
$2.06
$0.82

FY 20
$1.65
$2.22
$0.88

FY 21
$1.76
$2.37
$0.94

FY 22
$1.87
$2.52
$1.00

FY 23
$1.99
$2.67
$1.06

(CONTINUED)
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FY 24
$2.10
$2.83
$1.12

FY 25
$2.22
$2.98
$1.19

FY 26
$2.33
$3.13
$1.25

Exhibit “A”
April 17, 2018

Non-Beneficiary Service Rates:
Non-Beneficiary water service delivery (usage) tiers:
Gallons
Bi-Monthly
0 – 10,000
10,001 – 30,000
Over 30,000

Tier 1
Tier 2
Tier 3

Non-Beneficiary commercial / non-agriculture meter service
(base) fees:
Meter size
(inches)
Bi-Monthly

FY 19

FY 20

FY 21

FY 22

FY 23

FY 24

FY 25

FY 26

FY 27

FY 28

5/8”

$40.35

$50.70

$61.05

$71.40

$81.75

$92.10

$102.45

$112.80

$123.15

$133.50

¾”

$59.18

$74.36

$89.54

$104.72

$119.90

$135.08

$150.26

$165.44

$180.62

$195.80

1”

$94.15

$118.30

$142.45

$166.60

$190.75

$214.90

$239.05

$263.20

$287.35

$311.50

1 ½”

$182.92

$229.84

$276.76

$323.68

$370.60

$417.52

$464.44

$511.36

$558.28

$605.20

2”

$282.45

$354.90

$427.35

$499.80

$572.25

$644.70

$717.15

$789.60

$862.05

$934.50

3”

$524.55

$659.10

$793.65

$928.20

$1,062.75

$1,197.30

$1,331.85

$1,466.40

$1,600.95

$1,735.50

4”

$860.80

$1,081.60

$1,302.40

$1,523.20

$1,744.00

$1,964.80

$2,185.60

$2,406.40

$2,627.20

$2,848.00

6”

$1,708.15

$2,146.30

$2,584.45

$3,022.60

$3,460.75

$3,898.90

$4,337.05

$4,775.20

$5,213.35

$5,651.50

8”

$2,690.00

$3,380.00

$4,070.00

$4,760.00

$5,450.00

$6,140.00

$6,830.00

$7,520.00

$8,210.00

$8,900.00

Non-Beneficiary commercial / non-agriculture water service
delivery (usage) fees:
Per 1,000
gallons
Tier 1
Tier 2
Tier 3

FY 19
$2.21
$4.12
$6.09

FY 20
$2.63
$4.89
$7.23

FY 21
$3.04
$5.66
$8.37

FY 22
$3.46
$6.43
$9.50

FY 23
$3.87
$7.20
$10.64

(CONTINUED)
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FY 24
$4.28
$7.97
$11.78

FY 25
$4.70
$8.74
$12.92

FY 26
$5.11
$9.51
$14.06

FY 27
$5.53
$10.28
$15.20

FY 28
$5.94
$11.06
$16.34

Exhibit “A”
April 17, 2018

Non-Beneficiary commercial / agriculture meter service (base)
fees:
Meter size
(inches)
Bi-Monthly

FY 19

FY 20

FY 21

FY 22

FY 23

FY 24

FY 25

FY 26

FY 27

FY 28

5/8"

$40.35

$50.70

$61.05

$71.40

$81.75

$92.10

$102.45

$112.80

$123.15

$133.50

3/4"

$59.18

$74.36

$89.54

$104.72

$119.90

$135.08

$150.26

$165.44

$180.62

$195.80

1"

$94.15

$118.30

$142.45

$166.60

$190.75

$214.90

$239.05

$263.20

$287.35

$311.50

1 1/2"

$182.92

$229.84

$276.76

$323.68

$370.60

$417.52

$464.44

$511.36

$558.28

$605.20

2"

$282.45

$354.90

$427.35

$499.80

$572.25

$644.70

$717.15

$789.60

$862.05

$934.50

3"

$524.55

$659.10

$793.65

$928.20

$1,062.75

$1,197.30

$1,331.85

$1,466.40

$1,600.95

$1,735.50

4"

$860.80

$1,081.60

$1,302.40

$1,523.20

$1,744.00

$1,964.80

$2,185.60

$2,406.40

$2,627.20

$2,848.00

6"

$1,708.15

$2,146.30

$2,584.45

$3,022.60

$3,460.75

$3,898.90

$4,337.05

$4,775.20

$5,213.35

$5,651.50

8"

$2,690.00

$3,380.00

$4,070.00

$4,760.00

$5,450.00

$6,140.00

$6,830.00

$7,520.00

$8,210.00

$8,900.00

Non-Beneficiary commercial / agriculture water service delivery
(usage) fees:
Per 1,000
gallons
Tier 1
Tier 2
Tier 3

FY 19
$2.21
$4.12
$6.09

FY 20
$2.63
$4.89
$7.23

FY 21
$3.04
$5.66
$8.37

FY 22
$3.46
$6.43
$9.50

FY 23
$3.87
$7.20
$10.64

FY 24
$4.28
$7.97
$11.78

(END Exhibit “A”)
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FY 25
$4.70
$8.74
$12.92

FY 26
$5.11
$9.51
$14.06

FY 27
$5.53
$10.28
$15.20

FY 28
$5.94
$11.06
$16.34

Exhibit “B”
May 15, 2018
KAWAIHAE WATER SYSTEM SERVICE RATES
APPROVED ON MAY 15, 2018
Residential Lessee Service Rates:
Residential lessee meter service (base) fees:
Meter size
(inches)
Bi-Monthly
5/8"

FY 19
$49.07

FY 20
$63.37

FY 21
$77.70

FY 22
FY 23
FY 24
FY 25
FY 26
FY 27
FY 28
$92.06 $106.46 $120.90 $135.37 $149.88 $164.42 $179.01

Residential lessee service delivery (usage) tiers:

Tier 1
Tier 2
Tier 3
Tier 4

Gallons Bi-Monthly
0 - 10,000
10,001 - 30,000
30,001 - 80,000
Over 80,000

Residential lessee service delivery (usage) fees:
Per 1,000
gallons
Tier 1
Tier 2
Tier 3
Tier 4

FY 19
$3.67
$4.92
$6.89
$8.30

FY 20
$4.73
$6.35
$8.90
$10.73

FY 21
$5.81
$7.79
$10.92
$13.15

FY 22
$6.88
$9.23
$12.94
$15.58

FY 23
$7.95
$10.68
$14.96
$18.02

(CONTINUED)
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FY 24
$9.03
$12.12
$16.99
$20.46

FY 25
$10.11
$13.58
$19.02
$22.91

FY 26
$11.20
$15.03
$21.06
$25.37

FY 27
$12.28
$16.49
$23. 10
$27.83

FY 28
$13.37
$17.95
$25.15
$30.30

Exhibit “B”
May 15, 2018
Kailapa Community Association Service Rates:
Kailapa Community Association meter service (base) fees:
Meter size
(inches)
Bi-Monthly
5/8"

FY 19
$49.07

FY 20
$63.37

FY 21
$77.70

FY 22
FY 23
FY 24
FY 25
FY 26
FY 27
FY 28
$92.06 $106.46 $120.90 $135.37 $149.88 $164.42 $179.01

Kailapa Community Association water service delivery (usage)
tier:
Gallons
Bi-Monthly
9,999,999

Tier 1

Kailapa Community Association water service delivery (usage)
fees:
Per 1,000
gallons
Tier 1

FY 19
$11.41

FY 20
$14.73

FY 21
$18.06

FY 22
$21.40

FY 23
$24.75

FY 24
$28.11

(END Exhibit “B”)
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FY 25
$31.47

FY 26
$34.84

FY 27
$38.22

FY 28
$41.61

Exhibit “C”
August 21, 2018
ANAHOLA WATER SYSTEM SERVICE RATES
APPROVED ON AUGUST 21, 2018
Residential Lessee Service Rates:
Residential lessee meter service (base) fees:

Meter size
(inches)
5/8"
3/4"
1"
1 1/2"
2"
4"

FY 20
$28.08
$37.44
$58.50
$105.30
$175.50
$514.80

FY 21
$32.16
$42.88
$67.00
$120.60
$201.00
$589.60

FY 22
$36.24
$48.32
$75.50
$135.90
$226.50
$664.40

FY 23
$40.32
$53.76
$84.00
$151.20
$252.00
$739.20

FY 24
$44.40
$59.20
$92.50
$166.50
$277.50
$814.00

FY 25
$48.48
$64.64
$101.00
$181.80
$303.00
$888.80

FY 26
FY 27
FY 28
FY 29
$52.56
$56.64
$60.72
$64.80
$70.08
$75.52
$80.96
$86.40
$109.50
$118.00
$126.50
$135.00
$197.10
$212.40
$227.70
$243.00
$328.50
$354.00
$379.50
$405.00
$963.60 $1,038.40 $1,113.20 $1,188.00

Residential lessee water service delivery (usage) tiers:

METER
SIZE
5/8”
3/4”

TIER 1
Gallons
Bi-monthly
0 – 20,000
0 – 70,000

1”

0 – 200,000

1 1/2”

0 – 600,000

2”

0 – 1,200,000

4”

0 – 6,000,000

TIER 2
Gallons
Bi-monthly
20,001 – 40,000
70,001 –
140,000
200,001 –
400,000
600,001 –
1,200,000
1,200,001 –
2,400,000
6,000,001 –
12,000,000

TIER 3
Gallons
Bi-monthly
> 40,000
> 140,000
> 400,000
> 1,200,000
> 2,400,000
> 12,000,000

Residential lessee water service delivery (usage) fees:
Per 1,000
gallons

Tier 1
Tier 2
Tier 3

FY 20
$3.23
$3.74
$5.27

FY 21
$3.70
$4.29
$6.03

FY 22
$4.17
$4.83
$6.80

FY 23
$4.64
$5.38
$7.56

FY 24
$5.11
$5.92
$8.33

(CONTINUED)
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FY 25
$5.58
$6.46
$9.09

FY 26
$6.04
$7.01
$9.86

FY 27
$6.51
$7.55
$10.62

FY 28
$6.98
$8.10
$11.39

FY 29
$7.45
$8.64
$12.15

Exhibit “C”
August 21, 2018
Agricultural Lessee Service Rates:
Agricultural lessee meter service (base) fees:

Meter size
(inches)
5/8"
3/4"
1"
1 1/2"
2"
4"

FY 20
$28.08
$37.44
$58.50
$105.30
$175.50
$514.80

FY 21
$32.16
$42.88
$67.00
$120.60
$201.00
$589.60

FY 22
$36.24
$48.32
$75.50
$135.90
$226.50
$664.40

FY 23
$40.32
$53.76
$84.00
$151.20
$252.00
$739.20

FY 24
$44.40
$59.20
$92.50
$166.50
$277.50
$814.00

FY 25
$48.48
$64.64
$101.00
$181.80
$303.00
$888.80

FY 26
FY 27
FY 28
FY 29
$52.56
$56.64
$60.72
$64.80
$70.08
$75.52
$80.96
$86.40
$109.50
$118.00
$126.50
$135.00
$197.10
$212.40
$227.70
$243.00
$328.50
$354.00
$379.50
$405.00
$963.60 $1,038.40 $1,113.20 $1,188.00

Agricultural lessee water service delivery (usage) tiers:
TIER 1
METER SIZE # of structures
Gallons
Bi-monthly
5/8”
N/A
0 – 25,000
3/4”
1
0 – 25,000
3/4”
2
0 – 50,000
1 1/2”
1
0 – 25,000
1 1/2”
2
0 – 50,000
2”
1
0 – 25,000
2”
2
0 – 50,000

TIER 2
Gallons
Bi-monthly
> 25,000
> 25,000
> 50,000
> 25,000
> 50,000
> 25,000
> 50,000

Agricultural lessee water service delivery (usage) fees:
Per 1,000
gallons
Tier 1
Tier 2

FY 20
$3.23
$0.82

FY 21
$3.70
$0.94

FY 22
$4.17
$1.06

FY 23
$4.64
$1.18

FY 24
$5.11
$1.30

FY 25
$5.58
$1.41

(END Exhibit “C”)
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FY 26
$6.04
$1.53

FY 27
$6.51
$1.65

FY 28
$6.98
$1.77

FY 29
$7.45
$1.89

Exhibit “D”
May 15, 2018
PUUKAPU MAINTENANCE FEE
APPROVED ON MAY 19, 2014 AND EXTENDED ON MAY 15, 2018
COST COMPONENT
• Standby Charge: 4-Inch Master Meter $255.00 per
month. $255.00/184 lots = $1.39 per lot
• Flat Rate Water Charge
• Electricity Charge ($1,692/40 users)
• Operations and Maintenance (10,761/184 users)
• Potable Water via Spigot (600 gpd/40 users)
TOTAL

RATE PER MONTH
$ 1.39
$ 18.00
$ 42.30
$ 58.48
$ 2.24
$122.41

One-time equipment and installation costs:
EQUIPMENT/INSTALLATION
5/8” Meter
Backflow Preventer
TOTAL

COST
$114.00
$675.00
$789.00

(END Exhibit “D”)
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EXHIBIT B

Marion A Kapuniai
December 3, 2020
Department of Hawaiian Home Lands
P. O. Box 1879
Honolulu, Hawaii 96805
SUBJECT:

TESTIMONY for Chapter 10-4.1 Hawaii Administrative Rules
MANAGEMENT OF WATER SYSTEMS

A. Communication: Your offices have all the contact information for each
Consumer – Emergency and other system matters
1. Phone AND
2. Written Notice: ALL WRITTEN NOTICES SHALL BE SENT VIA
CERTIFIED MAIL WITH A RETURN RECEIPT REQUEST TO BE SIGNED
BY THE ADDRESSEE, which will be returned by the Post Office.
PURPOSE???? To prove that contact has been made and the
intended consumer has received the notice.
ONLY DIRECT COMMUNICATION IS ACCEPTABLE!
3. The number of days for resolve/cure will start the day after the
addressee receives and signs for the notice.
4. Number of days for resolve will be 10 days, not 5 days as is
mentioned here and there throughout this document.

Please correct all subchapters and subsection s (1) + (a +).

This document is filled with OPPORTUNITIES FOR NOTICES. ALL
REFERENCES TO “NOTICE” SHALL BE CHANGED TO THE PROCESS
NOTED. I would be happy to list them, or verify your changes.
10-4.1-33 (c ) The only written notification shall be as
aforementioned- DIRECT WITH CONSUMER!
NO ELECTRONIC POSTING, NO NEWSPAPER

EXHIBIT B

B. ACCESS TO CONSUMERS’ PROPERTY SHALL ONLY HAPPEN UPON
PROPER NOTICE, AND IF REQUESTED BY THE CONSUMER,
ACCOMPANIED BY THE CONSUMER. NO ONE SHALL HAVE THE “RIGHT
OF INGRESS TO, AND EGRESS FROM, THE CONSUMER’S PREMISES.
UPON EMERGENCY, CALL THE CONSUMER AND TOGETHER RESOLVE
THE ISSUE.
The only big emergency which could happen is, someone sees a fountain or
Geiser which needs immediate attention. Call the consumer, Identify the
Problem and Location, Discuss, and Resolve. SIMPLE! We live it! We Do!
THIS DOCUMENT SHALL NOT VIOLATE ANYONE’S CONSTITUTIONAL
RIGHT.
Please correct all related sections & subsections.
I would, again, be very happy to assist you in verifying the necessary
changes.
Respectfully submitted,
Marion MK A Kapuniai
Consumer at Puukapu
P. S. No time to list every subsection and paragraph – Can do at a later date

EXHIBIT B

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 16, 2021
TO:

Chairman and Members, Hawaiian Homes Commission

THROUGH: Paula Aila, Acting Administrator, Contact & Awards Division
FROM:

Michelle Hitzeman, HALE Manager

SUBJECT:

Approval of Lease Award

RECOMMENDED MOTION/ACTION
Approve the awards of Department of Hawaiian Home Lands Residence Lot Leases to the
applicants listed below for ninety-nine (99) years, subject to the purchase of the existing
improvements on the lot by way of a loan or cash.
DISCUSSION
Lanai Residential Vacant Lots, Lanai, Hawaii
NAME

APPL DATE

LOT NO

TAX MAP KEY

Samuel K. Kahahanui III 05/31/2006

1186

(2)-4-9-024:016

LEASE NO
12887

Kauluokahai Increment B Residential Turnkey Lots, Kapolei, Oahu
NAME

APPL DATE

LOT NO

Melody K. Danielson

01/29/1962

110

(1)-9-1-017-110

12929

Dariess H.W. Ah Sui

11/08/1982

155

(1)-9-1-017-110

12928

Edward H. Kama, Jr.

07/31/1984

156

(1)-9-1-017 110

12927

Paulette Lane

10/28/1971

108

(1)-9-1-017-110

12930

William L. Mokiao III

11/26/1973

107

(1)-9-1-017-110

12931

157

(1)-9-1-017-110

12926

(1)-9-1-017-110

12925

(1)-9-1-017-110

12932

Elizabeth K. Lorenzo
Mitchell K. Keawe

09/07/1983
03/30/1983

Florence Kealoha

04/10/1972

John T.K. Kahaloa

05/21/1979

Melissa-Ann Gora

09/04/1981

Leonard Aiona

09/01/1978

158
106
159

TAX MAP KEY

LEASE NO

(1)-9-1-017-110

12924

160

(1)-9-1-017-110

12923

92

(1)-9-1-017-110

12935

Stanette H.F. Vares

03/27/1986

63

(1)-9-1-017-110

12936

Rebecca K. Kolo

09/01/1982

62

(1)-9-1-017-110

12937

Henry K. Pali, Jr.

11/30/1976

61

(1)-9-1-017-110

12938

SelmaJean L. Amaral

02/13/1986

94

(1)-9-1-017-110

12934

Cecilia Silva

10/18/1978

95

(1)-9-1-017-110

12933

Henry K. Kam

02/02/1973

96

(1)-9-1-017-110

12945

Ronald Camara

06/03/1980

60

(1)-9-1-017-110

12939

Pat M. Kaialau

08/02/1985

59

(1)-9-1-017-110

12940

Allan Kila, Jr

05/22/1986

97

(1)-9-1-017-110

12944

Arick D. Valdez

08/24/1984

58

(1)-9-1-017-110

12941

Annette L. Tupua

03/11/1985

98

(1)-9-1-017-110

12943

Charmaine L. De Lima

10/17/1962

57

(1)-9-1-017-110

12942

Victor P.K. Defries

01/10/1978

100

(1)-9-1-017-110

12953

Samuel A. Tong

08/06/1979

101

(1)-9-1-017-110

12952

Ryan E.K. Costa-Carvalho

04/10/1969

102

(1)-9-1-017-110

12951

Nettie Arias

03/01/1978

54

(1)-9-1-017-110

12946

(1)-9-1-017-110

12948

Debrah-Mae H. Nawahine 09/23/1976

52

Rollin K. Wong

04/22/1985

103

(1)-9-1-017-110

12950

Lauralyn L. Wright

01/18/1985

53

(1)-9-1-017-110

12947

Sandra S. Ebalaroza

04/23/1964

104

(1)-9-1-017-110

12949

Marvielena E. Holt

04/29/1986

9

(1)-9-1-017-110

12954

With the execution of the foregoing lease, one (1) single family vacant lot award has been
completed.

ITEM NO. C-3

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 17, 2021
TO:

Chairman and Members, Hawaiian Homes Commission

FROM:

Tyler Iokepa Gomes, Deputy to the Chairman

SUBJECT:

C-5

Approval of Budget Amendment to Cover Implementation of Memorandum
of Agreement with Amerind Critical Infrastructure Related to Tribal
Broadband Connectivity Program and 2.5 GHz Licenses

RELEVANT MATERIAL WILL BE DISTRIBUTED UNDER SEPARATE COVER.

ITEM NO. C-5

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 17, 2021
TO:

Chairman and Members, Hawaiian Homes Commission

FROM:

Hokulei Lindsey, DHHL Rules Officer

SUBJECT:

C-6

For Information Only – Hawaiian Homes Commission Policy Actions
Project

RELEVANT MATERIAL WILL BE DISTRIBUTED UNDER SEPARATE COVER.

ITEM NO. C-6

E-1

For Information Only

WEST and EAST OAHU
Project Updates
February 16, 2021
DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Former Voice of America Property, Mā‘ili
• Ulu Ke Kukui
Development agreement executed with Hawaiian
Community Development Board, Inc.
Developer finalizing construction plans and securing
financing.

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Former Voice of America Property, Mā‘ili
• Ulu Ke Kukui
• Ho‘omalu O Nā Kamali‘i
• General Lease to Department of Human Services expires
in 2028

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Former Voice of America Property, Mā‘ili
• Ulu Ke Kukui
• Ho‘omalu O Nā Kamali‘i
• Kamehameha Schools Community Learning
Center
• General Lease issued in 2012
• Subject to land exchange

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Former Voice of America Property, Mā‘ili
• Ulu Ke Kukui
• Ho‘omalu O Nā Kamali‘i
• Kamehameha Schools Community Learning
Center
• USCG Retained 5‐acre site
• Clean‐up completed
• Conveyance document executed

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Former Voice of America Property, Mā‘ili
• Ulu Ke Kukui
• Ho‘omalu O Nā Kamali‘i
• Kamehameha Schools Community Learning
Center
• USCG Retained 5‐acre site
• DHHL Residential Community
Approximately 40 acres
Legislative Appropriations ‐ $800,000 (Planning, Designs)
Consultant preparing conceptual plans / alternatives
Next step: Beneficiary Consultation and Environmental
Assessment
• Approximately 250‐340 units
• Estimated construction cost $48 million

•
•
•
•

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

NANAKULI DRAINAGE CHANNEL IMPROVEMENTS
PHASE 1
Scope:
Cost:
Schedule:

Re-line channel walls – 5,000 linear feet
$3.2 million
Construction complete - Summer 2021

ADDITIONAL PHASES
Scope:
Cost:
Schedule:

Additional repairs to lateral channels
$2.2 Million required
Designs in progress; bid in Fall 2021

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Nanakuli Drainage
Channel

NANAKULI SECURITY FENCE
Proposed
Security
Fence

• Installation of Security Fence on the
east side of the channel from
Farrington Hwy to Lepeka Ave.
• 1,000 linear feet of fence
• Cost: $270,000
• Schedule: Completed

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

NANAKULI TRAFFIC CALMING
Legislative Appropriation: $1,000,000
Procure traffic engineering consultant to determine best
means of traffic calming, to include speed humps and tables,
crosswalk signals, striping and signage.
Locations to include, but not limited to:
1. Nanakuli Ave & Pua Ave
2. Haleakala Ave & Mano Ave
3. Nanakuli Ave & Pililaau Ave.
4. Nanakuli Ave & Ilimapapa Ave.
5. Haleakala Ave. & Opuhe St.
6. Haleakala Ave. & Mokiawe St.
7. Haleakala Ave. & Pililaau St.
8. Mano Ave fronting Nanaikapono Elementary School
9. Nanakuli Ave. outside Nanakuli High School
10. Nanakuli Ave. & Lepeka Ave.

6
9
4
7
2

8

Designs in progress – review by City
DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

3

10
1

NANAKULI CEMETERY REPAIRS
Nanakuli
Cemetery

Proposed Repairs
• Fencing installation: 1,000 linear feet
• Wall Repair: 700 linear feet
• Remove excess excavated soil
• Repair water line
Cost estimate: $370,000
Schedule
• Permit approval in progress
• Request bids Spring 2021

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

WAIANAE VALLEY, INCREMENT 4
Kaupuni
Neighborhood
Park



8 Lots.



Lots range from 7,071 square feet to 9,274
square feet.



Project Construction Cost: $1.275M (Close
Construction, Inc.)



Estimated Project Schedule:
o Start Construction:
March 2021
o Estimated Duration: 270 calendar days
o Estimated completion: December 2021

Waianae Residence Lots

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Waianae Coast Emergency Access Road
Waianae Coast Emergency
Access Road
 Reassess routes, conduct
research, analyze
alternatives.
 DHHL is coordinating our
research with the State of
Hawaii, Department of
Transportation (HDOT).
 Total funding:
$3,000,000

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

820 Isenberg Street Re-development
Development Team: Stanford Carr Development and Hawaiian Dredging Construction Company
Proposed Development
210‐foot, 23‐story, 270‐unit high rise
23 studios
23 1‐bedroom
201 2‐bedroom
23 3‐bedroom
4‐story, 266‐stall parking structure lined with 7 (3‐bedroom) townhouse units
4,680 square feet of retail space
Environmental Assessment consultations – Fall 2021

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Kakaʻina House Construction
Act 227 (SLH 2014) Implementation
Bill of Sale and License Easement to City

Kumuhau Subdivision (52 lots)
45 Turnkey (all completed & occupied)
7 Self‐help (all completed & occupied)

Kakaina Subdivision (45 lots)
15 Turnkey (all completed & occupied)
30 Vacant Lots (9 completed & occupied)

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Waikupanaha Agricultural Lots
30 subsistence agricultural lots (0.5 ‐ 0.7 acres)
Draft Environmental Assessment published November 2019
HHC approval of FONSI March 2020
Planning & Design terminated August 2020
The range of possible agricultural activities may be limited
Engineering consultant estimates a high per lot cost ($600,000)

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Wong Farm Land Acquisition
104.547 acres conveyed by DLNR to DHHL in 2018
Existing DLNR GL expires November 30, 2029
Balance of Waikupanaha design contract for
subsistence agriculture and residential development

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Waiokeola Stream & Drainage Channel Improvements
• Improvements to dirt drainage
channel
• Install rip rap in various areas
• Install Fencing
• Bid in Summer 2021
• Cost Estimate: $1.5 million

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Waimanalo Flood Control Channel Improvements

•
•
•

•
•

Concrete lined channel (approximately 2,000 linear feet)
Runs from Kamauna Place down to Kalanianaole Highway
Improvements include:
• Spall work
• Crack Repair
• Fence Repair
• Tree Removal
• Lining
Cost Est. $ 3.0 Million
Advertise for bids in summer 2021

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Bell Street Drainage Improvements

• Design conversion to pipe drainage and new outlet (approximately 1,000 linear feet)
• Design to be completed in summer 2021
• Funds required: $3 million
DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

WAIMANALO WASTEWATER SYSTEM IMPROVEMENTS
1.
2.

3.

Project Objectives
Fix sewer deficiencies identified
through various field inspections
Upgrade existing DHHL sewers to
the current City standards for
ownership transfer to the City
Convert cesspools as required by
Act 125 (SLH 2017) by 2050.

Summary
650 lots connected to City sewer
system
80 individual onsite sewage disposal
systems (OSDS)
DHHL Lots with OSDS

Remedial Actions
Repair/replace existing DHHL sewers
($18 million)
Conversion of OSDS with pump
station and new collector ($12+
million)
Proposed Sewer
Lift Station

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

West Oahu Sewer System Assessment
PURPOSE:
Improve existing sewer collector lines to City and County standards
LOCATIONS:
DHHL Sewerlines in Waianae, Princess Kahanu Estates, and Nanakuli.
SCOPE OF WORK:
• Replacing sewer lines, manholes and cleanouts
• Reconnecting laterals
• Re‐surface paving, and perform traffic control.
STATUS:
• Video‐camera inspection, smoke testing and cleanout survey
completed.
• Designs in progress.
DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

West Oahu Sewer System Improvements
Waianae Sewer System
Approximately 100 lots impacted
Estimated Costs of Construction: $4.3 million
Inspections conducted mid‐2020
Design complete – Spring 2021
Advertise for bids – Fall 2021

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

West Oahu Sewer System Assessment
Princess Kahanu Estates System
Approximately 80 lots impacted
Estimated Costs of Construction:
$14.3 million
Inspections conducted 2020
Design in progress
Advertise for bids – Fall 2021

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

West Oahu Sewer System Assessment
Nanakuli Sewers
Approximately 120 lots impacted
Estimated Costs of Construction:
$38.3 million
Inspections completed 2020
Procuring design consultant
Cost estimate $800,000
Advertise for bids – Spring 2022

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Papakolea Sewer Improvements
Phase 1

Future Phases

Sewer Line F
Drainage Ditch
Rehab

Sewer Line E

Slope
Improvements
Sewer Line L
Partial Relocation

Sewer Line C Replacement

Total cost: $13 Million

Total estimated cost: $45 Million

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Papakolea Sewer Improvements, Phase 2
Phase 2A – Alternative 2
28 LPSS
4,725 ft, 8‐in gravity pipes
1,350 ft, 3‐in sewer force mains
Upsize SL A to 12‐in, Requires DHHL
coordination with the City
• Estimated Cost: $9.0 million
• Continue to work with City on sewer
maintenance within DHHL lots (SL D‐2, D‐4, I,
K‐2)
•
•
•
•

DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Papakolea Sewer Improvements, Phase 2

Phase 2B – Alternative 2
•
•
•
•
•

21 LPSS
1,600 ft, 8‐in gravity pipes
720 ft, 3‐in sewer force mains
Estimated Cost: $4.0 million
City will decline ownership and maintenance of sewerlines within DHHL lots and under homes
DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Mahalo

www.dhhl.hawaii.gov
DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

February 2021

72.544 acres or 3,160,016.64/square feet (See Exhibit “A”)
DISCUSSION:
Kailapa Community Association (KCA) is a non-profit organization made up of residents from the Kailapa
residential community with the purpose of improving the quality of life in the Kawaihae community while
preserving and perpetuating the Hawaiian culture.
The vision of KCA is to develop the Kailapa Community Wellness Park on the 72+ acres of Hawaiian home
lands bordering the shoreline of Kawaihae. It will be used as a wellness park cared for and managed by
residents of Kailapa community and their ohana. It will be developed for the benefit of the Kailapa
community and the residents and visitors to the Hawaii Island. The park is envisioned to be a place for
community members to connect to place, to the natural world (their kupuna), to community, and to
themselves; it will be a place to heal.
On May 22-23, 2017, the Hawaiian Homes Commission approved the issuance of an ROE to KCA for
natural and cultural resource management and planning towards the development of a community wellness
park. ROE 684 (See Exhibit “B”) was issued on April 24, 2019 and provided KCA access to the subject
area for a 12-month period.
Through ROE 684, KCA has facilitated archeological surveys to identify historic and cultural sites,
conducted marine surveys to better understand ocean resources and the effects of erosion in the marine
environment, and developed strong and diverse partnerships for assistance and consultation in the
management and planning for the subject area. KCA has controlled access to the parcel preventing dumping
and other illegal activities, conducted cleanups removing nearly all debris from the parcel, and has engaged
the Kailapa homestead community and youth in stewardship efforts and ceremony to instill a connection
and sense of kuleana for the subject area. All of these actions were conducted at no cost to DHHL.
The Hawaii Island Plan dated May 2002 identified this 72-acre parcel for community use. The Kawaihae
Regional Plan, updated 2011, also identified this parcel for community use as a Potential Resource
Management Project under item no. 3 on Pg. 26.
Upon receipt of the resource management plan and a more defined development plan for the wellness park
as proposed, the department shall conduct its formal review. Should the plans as submitted be acceptable,
the department will then be able to submit a favorable recommendation to the Hawaiian Homes
Commission for a longer-term license agreement to KCA for the implementation and management of the
Kailapa Community Wellness Park.
PLANNING AREA:
Kawaihae
LAND USE DESIGNATION:
Recommended for Community Use, Hawai’i Island Plan (2002), Figure 3 – North Hawaii, Hawaii Land
Inventory
CURRENT STATUS:
DHHL, Vacant & Unimproved

2

Item No. F-1

February 2021

CHARACTRER OF USE:
Community Use Purposes for Fishing and Other Cultural Practices
CHAPTER 343 – ENVIRONMENTAL ASSESSMENT:
Triggers:
Use of State Lands
Exemption Class No. & Description:
In accordance with the "Comprehensive Exemption List for the State of Hawaii, Department of Hawaiian
Home Lands, as Reviewed and Concurred Upon by the Environmental Council on June 30, 2015, the
subject request is exempt from the preparation of an environmental assessment pursuant to Exemption List
Class No. 5, “Basic data collection, research, experimental management, and resource evaluation activities
which do not result in a serious or major disturbance to an environmental resource.”
The direct, cumulative, and potential impacts of the action described have been considered pursuant to
Chapter 343, Hawaii Revised Statutes and Chapter 11-200, Hawaii Administrative Rules. Since the action
as proposed is determined to have minimal or no significant impact on the environment it would therefore
be exempt from the preparation of an environmental assessment. The Planning Office has reviewed the
proposed action and determines it as being eligible for exemption from the preparation of an Environmental
Assessment under the Exemption Class as referenced above.
CONSISTENCY WITH DHHL PLANS, POLICIES AND PROGRAMS
DHHL General Plan (2002)
The recommended disposition is consistent with the following General Plan goals and objectives:
Land Use Planning
Goals:
Utilize Hawaiian Home Lands for uses most appropriate to meet the needs and desires of the beneficiary
population.


Develop livable, sustainable communities that provide space for or access to the amenities that serve
the daily needs of its residents.

Objectives:


Provide space for and designate a mixture of appropriate land uses, economic opportunities and
community services in a native Hawaiian-friendly environment.

Land and Resource Management

3

Item No. F-1

February 2021

Goals:
•

Be responsible, long-term stewards of the Trust’s lands and the natural, historic and community
resources located on these lands.

Objectives:
•

Manage interim land dispositions in a manner that is environmentally sound and does not jeopardize
their future uses.

DHHL Program Plans
Water Policy Plan (2014)
While the ROE does not specify activities that would implement DHHL’s Water Policy Plan, it is
anticipated that renovations facilitated by the granting of the license will include water conservation
measures to make the facility more efficient in the use of water if necessary.
Hoomaluo Energy Policy (2009)
While the ROE does not specify activities that would implement DHHL’s Energy Policy, it is anticipated
that renovations facilitated by the granting of the license will include energy conservation measures to
make the facility more efficient in the use of energy if necessary.
Community Plans
Ehuehu i Ka Pono – Kailapa Community Resiliency Plan (2019) (See Attachment “C”)
In 2019 KCA developed a resiliency plan to identify and address issues and to promote the health and wellbeing of the people, lands and resources of Kailapa and the Kawaihae ahupuaa. Stewardship and connection
to the subject area and development of a wellness park is an integral part of KCA plan and vision.
RECOMMENDATION:
Land Management Division respectfully requests approval of the motion as stated

4

Item No. F-1

DHHL ROE 684 Subject Area
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J-1
From:
Sent:
To:
Subject:

Tuesday, January 19, 2021 8:28 AM
[EXTERNAL] Re: Request to address the Hawaiian Homes Commission - January 19, 2021

Aloha Kakahikaka Leah,
I am so sorry for not responding on your first email. I will not be speaking today on the J Agenda, I
did not prepare and was feeling a little anxious about the meeting. I will be ready next month.
Mahalo,
O

1

J-2
From: Leimamo Kaaihue <leimamoplus5@gmail.com>
Sent: Friday, January 29, 2021 6:22 PM
To: Yee Hoy, Louise K <louise.k.yeehoy@hawaii.gov>
Subject: [EXTERNAL] Request to be on J. Agenda
Aloha,
I would like to request to be on the J.Agenda for February 2021. My name is Emily Naeole and the reason I would like
to be on the agenda is because Makuu Hawaiian Homes, has 50 lots that hasn't been given out for 35 years. I was
concerned about all of our Hawaiian people who still remains on the waiting list. And who are dieing an not able to have
property. The mana'o is, why are we going to have casinos instead of helping out our own people get land? If not, I am
willing to take matters into my own hands. I've talked for 4 years and till this day I haven't seen any progress.

Mahalo,
Emily Naeole
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From:
Sent:
To:
Subject:

J-3

dhhl.icro1@hawaii.gov
Tuesday, February 02, 2021 2:53 AM
HCC Contact:

First Name
Germaine
Last Name
Meyers
Phone

Email

Subject
A Request to be on the "J" Agenda
Message
Mahalo Leah for your email. Yes please may I give my lessee concerns on the J Agenda for February's HHC meeting, live
virtual.
Mahalo,
Germaine Meyers
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From:
Sent:
To:
Subject:

J-4

Kekoa <k
Monday, February 01, 2021 8:39 PM
Burrows-Nuuanu, Leatrice W
[EXTERNAL] RSVP to testify on J agenda for 2/16/21 commission meeting

Aloha mai e Leah,
May I RSVP to testify on the J agenda for the 2/16/21 Hawaiian Homes
Commission meeting? I w/be advocating on behalf of Pa`upena
Community Development Corporation and the Maui/Lana`i Mokupuni
Council.
Mahalo nui a hui hou,
‐`Anake Kekoa Enomoto
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