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STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA

91-5420 Kapolei Parkway, Kapolei, O‘ahu, Hawai‘i

Monday, October 19, 2020 at 9:30 a.m. to be continued, if necessary, on

Tuesday, October 20, 2020, at 9:30 a.m.

Livestream available at www.dhhl. hawaii_ gov/live

Note: Commission Meeting Packets will be available at dhhl. hawaii.gov, by Thursday, October 15, 2020.

SOwx

Roll Call

Approval of Agenda

Approval of Minutes for September 21-22, 2020 HHC Meeting

Public Testimony on Agendized Items -Via weblink only; see information below

ORDER OF BUSINESS

ITEMS FOR DECISION MAKING

A. CONSENT AGENDA

Homestead Services Division

D-2
D-3
D-4
D-5

D-6

Approval of Consent to Mortgage (see exhibit)

Approval of Streamline Refinance of Loans (see exhibit)

Approval of Homestead Application Transfers / Cancellations (see exhibit)
Commission Designation of Successors to Application Rights — Public Notice
2016, 2017,2018, 2019 (see exhibit)

Reinstatement of Deferred Application —JOY N. ROBLES & ERNEST B.
KANOA

Approval of Designation of Successors to Leasehold Interest and Designation of
Persons to Receive the Net Proceeds (see exhibit)

Approval of Assignment of Leasehold Interest (see exhibit)

Approval of Amendment of Leasehold Interest (see exhibit)

Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems for
Certain Lessees (see exhibit)

Commission Designation of Successor — FRANCIS K. KAUHOLA, Residential
Lease No. 8797, Lot No. 33, Waimanalo, Oahu

Request to Surrender Lease, KIVA O. CONTRERAS, Agricultural Lease No.
7015, Lot No. 73, Makuu, Hawaii

Approval of Designation of Successorship to Leasehold Interest for BLOSSOM
E. BURDETT, Residential Lease No. 1230, Lot No. 7, Hikina, Maui

Approval of Designation of Successorship to Leasehold Interest for DAPHNE
ORPHA SING, Residential Lease No. 4148, Lot No. 18, Paukukalo, Maui
Commission Designation of Successor - TOMI LOU MAMUAD, Agricultural
Lease No. 199, Lot No. 144, Hoolehua, Molokai

B. REGULAR AGENDA

Office of the Chairman

C-1  Approval of Lease Awards Kauluokahai Subdivision Kapolei (see exhibit)
C-2  Approval of Native Hawaiian Qualification Process



I1I.

Land Development Division

E-1  Approval of Finding of No Significant Impact for Pu’unani Homestead Subdivision,
Wailuku, Maui, Final Environmental Assessment

Land Management Division

F-1  Approval to Annual Renewal of Right-of-Entry Permits, East, Central, & South Hawai’i
Island

F-2 Approval to Rescind December 17-18, 2018, Hawaiian Homes Commission Action on
LMD Agenda Item No. F-4, Approval of Application & Review Process for New
Revocable Permit Pilot Program, and Approve Revised Approval of Application &
Review Process for New Revocable Permit Pilot Program

ITEMS FOR INFORMATION/DISCUSSION

A. GENERAL AGENDA

Requests to Address the Commission — In writing via weblink only; see information below

Bambi Lau & Pua Kalima — Honokoa and Kailapa Homesteads
Jojo Tanimoto — Issues in Kawaihae

John McBride — Kalaupapa License

Donna Sterling — Kahikinui Hawaiian Homestead Association
Kekoa Enomoto — Maui/Lana’i Mokupuni Council

Scott Reis-Moniz — Kapili Like Resource Center

Sue Lee Loy — Unlawful conduct in homestead communities
Pomai Freitas — Hui Ho olako for Hawaiian Initiatives

i
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B. WORKSHOPS

Homestead Services Division

D-16  For Information Only - Conversion of Waiahole, Oahu Agricultural Leases to
Residential Leases

Land Development Division

E-2 For Information Only — Progress of Draft Environmental Assessment, Honokowai
Water System, Lahaina, Maui

E-3 For Information Only — Maui Development Projects Status Updates

Land Management Division

F-3 For Information Only — Rent Relief Request Status General Lessees, Licensees, and

Permitees — Statewide
F-4 For Information Only — ROE 294, Malama Aina Hana Ka Aina (MAHA, Inc.)



Planning Office

G-1 For Information Only — U.S. Geological Survey Presentation on Scientific Investigation
Report 2019-5150 Numerical Simulation of Groundwater Availability in Central
Moloka“i

G-2 For Information Only — Submittal of the DHHL Water Use Permit Application to the
State Commission on Water Resource Management in the Kualapu‘u Aquifer System
Area, Island of Moloka‘i

G-3 For Information Only — DHHL Beneficiary Consultation Meeting re: the Waioli Kalo
Farmers’ Board of LLand and Natural Resources Water License Request under HRS 171-
58, Halele‘a, Kaua‘i

Administrative Services Office

H-1 For Information Only — DHHL Biennium Budget Requests for FB 2021-2023
(Sufficient Sums Budget) (relative to H-1)
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STATE OF HAWAI'I
DEPARTMENT OF HAWAIIAN HOME LANDS

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA
91-5420 Kapolei Parkway, Kapolei, O‘ahu, Hawai‘i
Tuesday, October 20, 2020, at 9:30 a.m.

ORDER OF BUSINESS

A. Roll Call
B. Public Testimony on Agendized Items

ITEMS FOR DECISION MAKING

Planning Office

G-4 Declare a Finding of No Significant Impact for the DHHL Hanapé&pé Homestead
Community Master Plan Final EA, Hanapépé, Waimea District, Kaua‘i Island, TMK’s
(4) 1-8-007:003, 018, 021 and (4) 1-8-008:035, 081, 086, and 087

G-5 Amend the Kaua‘i [sland Plan to apply Subsistence Agriculture, Residential
Homestead, Community Use, Commercial, Special District and Conservation Land
Use Designations to Hanapépe, Kaua‘i, TMK’s (4) 1-8-007:003, 018 and 021

Administrative Services Office

H-1 DHHL Biennium Budget Requests for FB 2021-2023 (Sufficient Sums Budget)

ITEMS FOR INFORMATION/DISCUSSION
Office of the Chairman

C-3 For Information Only — Administrative Rules for Supplemental Dwelling Units
Background Information

ANNOUNCEMENTS AND ADJOURNMENT

A. Next Meeting —November 16 & 17, 2020, TBA
B. Adjournment

Hawailan Homes Commission

COMMISSION MEMBERS

Randy K. Awo, Maui Zachary 7. Helm, Moloka“i
Patricia L. Teruya, O‘ahu David B. Ka‘apu, West Hawai‘i
Pauline N. Namu‘o, O‘ahu Dennis L. Neves, Kaua‘i

Michael L. Kaleikini, East Hawai‘i Russell K. Ka‘upu, O‘ahu


















HAWAIIAN HOMES COMMISSION
OCTOBER 19 & 20, 2020
TELECONFERENCE
9:30 A.M.

C-ITEMS
OFFICE OF THE CHAIRMAN



STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
October 19, 2020

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Paula Aila, Acting Administrator,
Contact & Awards Division

FROM: Michelle Hitzeman, HALE Manager

SUBJECT:  Approval of Lease Award

RECOMMENDED MOTION/ACTION

Approve the awards of Department of Hawaiian Home Lands Residence Lot Leases to the
applicants listed below for ninety-nine (99) years, subject to the purchase of the existing
improvements on the lot by way of a loan or cash.

DISCUSSION

Kauluokahai Residential Subdivision, Kapolei, Hawaii

NAME APPL DATE LOTNO TAXMAPKEY LEASE NO

Russell V.I. Bell 12/02/1983 49 (1)-9-1-017:110 12922

With the execution of the foregoing lease, one (1) single family home award has been completed.
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The committee believes its overall recommendation to recall
from the Department i1ts authority for making final NHQ
determinations and to vest that authority in the Commission will
increase certainty for beneficiaries and provide support to
department staff responsible for NHQ verification. The three
categories of cases for HHC review and final acceptance will
help organize cases for Commission review. The additional check
by a committee of staff with expertise in the NHQ methodology
will ensure that a file with uncertain or missing documentation
is complete for Commission review.

RECOMMENDAT ION:

The committee recommends that HHC recall, pursuant to 8 10-
2-16(a), HAR, the acceptance of the NHQ determination as a
function requiring the exercise of judgment or discretion.

The committee recommends the following process to implement
the Commission’s review and acceptance of NHQ determinations:

e Three categories be used to review NHQ for acceptance:

1. Qualified through kumu ‘ohana and accepted by
consent of the HHC;

2. Unqualified based wupon uncertain and/or
exhausted documentation to be reviewed and
acted upon by the HHC with detailed analysis
and recommendation from the Department; and

3. Unqualified because impacted by subsequent
information to be addressed by the HHC through
a contested case brought by the Department.

e A Department process whereby comprised of staff with
expertise in the NHQ methodology reviews the findings of
the case worker to ensure:

1. The case file is complete and the documentation is
uncertain and/or exhausted; and

2. A clear NHQ determination cannot be made (whether
qualified or not-qualified); and

3. There is sufficient evidence to conclude that a
reasonable informed assumption can be made regarding
missing or uncertain documentation that could result
in the individual meeting the blood quantum
requirement.

4_ Once the staff committee determines the file is
complete and the findings supported, the case would be
presented to the Commission. This would be the
process for applications and lease transfers requiring
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leases and certain lease transfers, which require a
25% minimum.

e The Commission delegate to the Chairman authority to
certify a finding by staff of “no NHQ minimum.”

ITEM NO. C-2




EXHIBIT A

STATE OF HAWAII
DEPARTMENT OF HAWAITAN HOME LANDS

AUGUST 18, 2020

TO: Members, Hawaiian Homes Commission

FROM: Hokulei Lindsey, Administrative Rules Officer
Jobie Masagatani, Executive Assistant
Staff to the HHC Investigative Committee on Native
Hawaiitan Qualification Process

SUBJECT: Report from the Investigative Committee on Native
Hawaiian Qualification Process

RECOMMENDED MOTION/ACTION

None. For information only.
DISCUSSION:

At the March 2019 regular meeting of the Hawaiitan Homes
Commission (HHC), the Chairman appointed an investigative
committee pursuant to Hawaii Revised Statutes section 92-2.5 and
Hawaii Administrative Rules section 10-2-16(b)(1), to review
and, i1f appropriate, recommend changes to HHC policy guiding the
strategies used to determine native Hawaiian Qualification (NHQ)
under the Hawaiian Homes Commission Act (HHCA or Act). The
committee members were Commissioners David Kaapu, Randy Awo,
Pauline Namuo, and the Chairman.

The committee met five times. On August 2, 2019 and on
January 9, 2020, the committee met with Homestead Services
Division (HSD) staff that implement the NHQ process; first for
information and then for follow up and feedback on initial
thoughts for a proposal. On December 17, 2019, January 13,
2020, and on August 6, 2020 the committee met to deliberate.

The HHCA section 201 defines native Hawaiian as “any
descendant of not less than one-half part of the blood of the
races inhabiting the Hawaiian Islands previous to 1778.”

Section 207 of the Act authorizes the Department of Hawailian
Home Lands (DHHL or Department) to lease to native Hawailans
agriculture lands, pastoral lands, or lots for residence. In
section 208, the Act requires the original lessee to be a native
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Hawaiian of not less than eighteen years old. The Act, however,
does not provide guidance about how to determine who Is native
Hawaiian and therefore eligible for a lease under the HHCA. By
administrative rule, the Commission delegates administrative
functions to the Chairman, reserving for itself “duties
requiring the exercise of judgement or discretion.” (Hawali
Administrative Rules 8 10-2-16(a)). The determination and
acceptance of NHQ has been interpreted as among those delegated
administrative functions.

To accomplish this function, the Department has developed a
kumu ‘ohana methodology using birth certificates and other
supporting documents to determine a native Hawaiitan blood
quantum for the purposes of NHQ. Genealogical research of this
kind has its particular complexities. Some of the documentation
required iIs historic and hard to find, read, or both while some
historic records have been damaged or destroyed by fire or
natural disaster. Over time and as a result of changes iIn
societal norms, people sometimes self-report their information
differently. Vital records (i.e. birth, marriage, and death
certificates) as well as the type of information collected for
vital records also vary over time. While any of these factors
alone can render documentation for a bloodline difficult to
compile or interpret; some genealogies encounter all or a
combination of these factors. Such circumstances can result iIn
uncertain or exhausted documentation, leaving potential
beneficiaries in a limbo-like situation and Department staff in
the difficult situation of having to exercise a degree of
judgement and discretion that the committee believes is beyond
administrative function.

With these factors of uncertainty, one may easily imagine a
new applicant trying to gather documentation while encountering
some of these potential obstacles, and perhaps even failing
despite long-held oral family histories that indicate the
individual 1s a native Hawaiian. However, given the nature of
family trees and their interconnectedness, it is also possible
that these factors can impact someone or an entire bloodline
after an application has been accepted and a lease awarded if
new documentation is discovered that may cast doubt on earlier
conclusions. For example, If a new applicant shares a common
ancestor with an existing lessee, newly discovered information
provided by the applicant that was previously unknown could
negatively impact that existing lessee’s previously documented
blood quantum. Such subsequent information can cause upheaval
for a family or several families 1T siblings are involved.
Because the documentation used to verify blood quantum 1is
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imperfect and the decision surrounding NHQ can potentially have
a profound impact, the exercise of judgment and discretion 1is
required that the Committee believes extends beyond an
administrative function.

Verification of NHQ stands as the gatekeeper and it is what
sets Hawaiian Home Lands apart in its purpose; the
rehabilitation of the “native Hawaiian,” as defined in the HHCA.
The benefits available to those meeting the required blood
quantum are increasingly valuable and important as Hawai‘i’s
available land area becomes both scarce and more expensive. In
light of the possibilities and potential consequences, the
committee recommends the HHC take a more active role in the NHQ
process recalling from the Department the final determination
and acceptance of NHQ as a duty requiring the exercise of
judgement or discretion.

The committee was able to discern three categories of NHQ
cases:
1. Qualified through the Department’s kumu ‘ohana
methodology;
2. Unqualified based upon uncertain and/or exhausted
documentation; and
3. Unqualified because impacted by subsequent information.

Using this as a guide, the committee recommends a policy whereby
each of the three categories would come before the HHC for
review and action:

1. The most common cases would be in the “qualified”
category, comprised of applicants, transferees, and
successors determined qualified by the Department upon
completion of the kumu ‘ohana. As envisioned, those
cases would come before the HHC as part of the consent
agenda;

2. Complex cases where the applicant, transferee, or
successor is categorized as “unqualified based upon
uncertain/exhausted documentation” would come before the
HHC in a submittal for review and action. The submittal
include a detailed analysis and recommendation prepared
by the Department to inform the Commission’s
deliberation. Not every unqualified case would fall into
this category. Existing available documentation should
indicate a strong probability of qualification to be
considered by the HHC. The intent is that only those
cases incapable of administrative determination and
requiring the exercise of judgment or discretion would
come before the HHC in this category. The submittal and
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deliberation would be held in executive session pursuant
to Haw. Rev. Stat. §892J-1(b); and

3. Cases where a previously qualified individual becomes
“unqualified because impacted by subsequent information”
such that the available documentation appears to no
longer demonstrate the NHQ minimum would be brought
before the Commission by the Department as a contested
case.

Through its review, the committee finds the responsibility
and weight of the decisions required by NHQ are the burden of
the Commission and beyond administrative function. The
committee also believes that Commission action for each category
IS an Important assurance for beneficiaries that there iIs a
process available to them through the Department’s governing
body. By the recommended policy, the Commission can offer a
greater degree of certainty to its beneficiaries as well as
relieve staff of unintended burdens related to NHQ. Those
significantly impacted by the NHQ process and potentially life
altering questions involving NHQ can be addressed by the
Commission, after weighing all pertinent facts and evidence.

The committee very much appreciates the care and
diligence Department staff employ in the NHQ verification
process. The staff rightfully take this function seriously and
are protective of its integrity. The gravity of the NHQ
determination together with the value of the benefit is why the
committee recommends that the HHC take a more active role.
While the Commission should have the burden of the “final say”
in difficult cases, It is the diligence and expertise of the
Department in fact finding and analysis that provides the
foundation.

RECOMMENDAT ION:

The committee recommends the HHC recall, pursuant to § 10-
2-16(a), HAR, the final acceptance of the NHQ determination as a
function requiring the exercise of judgment or discretion. The
committee further recommends the HHC use three categories to
review NHQ for final acceptance:

1. Qualified through kumu ‘ohana and accepted by consent of

the HHC;

2. Unqualified based upon uncertain and/or exhausted
documentation to be reviewed and acted upon by the HHC
with detailed analysis and recommendation from the
Department; and
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3. Unqualified because impacted by subsequent information to
be addressed by the HHC through a contested case brought
by the Department.

The Committee intends to continue meeting In order to identify

and recommend criteria to help implement the above
recommendations.
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EXHIBIT B

STATE OF HAWAII
DEPARTMENT OF HAWAITITAN HOME LANDS

September 21-22, 2020

TO: Chairman and Members, Hawaiian Homes Commission

FROM: Hokulei Lindsey, Administrative Rules Officer
Jobie Masagatani, Executive Assistant
Staff to the HHC Investigative Committee on Native
Hawaiitan Qualification Process

SUBJECT: For Information Only - Report of the Investigative
Committee on Native Hawairian Qualification Process

RECOMMENDED MOTION/ACTION

None. For information only.
DISCUSSION:

At the August regular meeting of the Hawaiian Homes
Commission, the Investigative Committee on the Native Hawaiian
Qualification Process presented its first report to the full
Commission. In that report, the committee, comprised of
Commissioners David Kaapu, Randy Awo, Pauline Namuo, and the
Chairman, made the following recommendations:

“[That] the HHC recall, pursuant to § 10-2-16(a), HAR,
the final acceptance of the NHQ determination as a
function requiring the exercise of judgment or
discretion. The committee further recommends the HHC
use three categories to review NHQ for final acceptance:

1. Qualified through kumu ‘ohana and accepted by
consent of the HHC;

2. Unqualified based wupon uncertain and/or
exhausted documentation to be reviewed and
acted upon by the HHC with detailed analysis
and recommendation from the Department; and

3. Unqualified because 1impacted by subsequent
information to be addressed by the HHC through
a contested case brought by the Department.”

ITEM NO. C-5




The committee further reported that it intended to meet to
identify and recommend criteria to help implement its
recommendations.

On September 17, 2020, the committee met with Homestead
Services Division staff primarily responsible for compiling and
evaluating the Native Hawaiian Qualification (NHQ) required
under the Hawaiian Homes Commission Act. Immediately following
the discussion with staff, the committee met to deliberate.
Identifying criteria for the second category, unqualified based
upon uncertain and/or exhausted documentation to be reviewed and
acted upon by the HHC with detailed analysis and recommendation
from the Department, was the committee’s primary focus in this
meeting.

The committee reported last month that i1t did not believe
every unqualified case should be brought before the commission.
For example, cases that should not come before the commission
include:

1. instances in which the documentation is “complete” and
the individual does not meet the blood quantum
requirement; and

2. Instances when documentation may be exhausted or
uncertain but (a) the missing documentation, i1If found,
will have no impact on the conclusion that the
individual is not-qualified; or (b) there is no
reasonable informed assumption that can be made
regarding uncertain or missing documentation that
could result In a determination that the individual is
qualified.

Staff proposed and this committee recommends that a
departmental process be developed whereby a committee comprised
of staff with expertise in the NHQ methodology would review the
findings of the case worker to ensure:

1. the case fTile is complete and the documentation is
uncertain and/or exhausted; and

2. a clear NHQ determination cannot be made (whether
qualified or not-qualified); and

3. there is sufficient evidence to conclude that a
reasonable informed assumption can be made regarding
missing or uncertain documentation that could result
in the individual meeting the blood quantum
requirement.

Once the file i1s determined to be appropriate, the case
would be presented for the Commission’s consideration under the
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regular agenda, likely in executive session. This process would
apply to applications as well as lease transfers and successors
to a lease; for lease transfers (to certain eligible family
members) and for successors to a lease, the minimum required
blood quantum is 25 per cent.

The overall recommendation involves acceptance by the
Commission of people meeting the minimum NHQ. In the converse
situation, where NHQ is determined not to meet the minimum
threshold, the committee recommends those findings made by staff
be certified or accepted by the Chairman on behalf of the
Commission.

The committee anticipates the following timeline:

e October 2020 HHC meeting: present full recommendations
to the Commission for decision;

If the Commission adopts the committee’s recommendations:

e November 2020 HHC meeting: consideration of cases
begin;

e April 2021: evaluation of the process and
recommendations if adjustments to the process are
needed.

RECOMMENDAT ION:

In addition to the recommendations contained in this
committee’s report at the August 2020 regular meeting of the
HHC, this committee recommends:

e A Department process where a committee of staff with
expertise in the NHQ methodology reviews the file and
findings of a case with uncertain/exhausted documentation
and no clear NHQ determination. Following this committee
review cases recommended by the committee would be
presented to the Commission. This would be the process for
applications requiring a 50% minimum blood quantum and for
lease transfers to certain eligible family members and
successors to leases, which require a 25% minimum.

e The Commission delegate to the Chairman authority to
certify a finding by staff of “no NHQ minimum.”

ITEM NO. C-5




STATE OF HAWAII
DEPARTMENT OF HAWATIAN HOME LANDS

September 19-20, 2020

TO: Chairman and Members, Hawaiian Homes Commission

o

FROM: Hokulei Lindsey, Administrative Rules Officer/Qé&

SUBJECT: For Information Only — Administrative Rules for
Supplemental Dwelling Units Background Information

RECOMMENDED MOTION/ACTION

None. For information only.
DISCUSSION:

At the September 2020 regular meeting of the Hawaiian Homes
Commission (HHC), staff presented a workshop, Item C-6 (see
Exhibit A), to update the HHC on the status of administrative
rules for supplemental dwelling units (SDU) on Hawaiian home
lands. This month’s informational submittal provides greater
detail of the process already completed as well as the next
steps necessary to adopt rules for SDUs on Hawaiian home lands.

The Department of Hawaiian Home Lands (DHHL) rulemaking
process requires beneficiary consultation before the formal
rulemaking process, governed by chapter 91, Hawaii Revised
Statutes, is undertaken. The DHHL follows a rulemaking process
adopted by the HHC i1n 2015 and attached as Exhibit B, a
consolidated version is provided below:

Draft rules HHC
prepared by Beneficiar Y AG approval Public adoption of Governor
staff consul Itation as to form hearing rules signature

O @) @) O @) @) O @) @) O O

HHC HHC Governor DHHL AG approval
workshop & acceptance approval of consideratio as to form

The draft rules for SDUs followed the process until it stalled
after the HHC approved moving forward to public hearing.

Exhibit C is the submittal that requested HHC approval to
proceed with public hearings. It provided the analysis of
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transcribed comments from beneficiary consultation. Exhibit C
also i1dentified proposed changes to the original draft as a
result of the consultation process.

As reported during discussion of Item C-6 last month, after
the HHC approved the draft rules for public hearing, staff
became aware that zoning and permitting issues with the counties
may be more problematic than staff believed for beneficiaries
seeking SDU approval from their counties. Discussions with each
county about approving and permitting SDUs for lessees with
residential leases revealed more specifically the application
processes lessees would be required to follow with their
counties.

Chez:(jPre- Zoning Water & R<?ads & Fire Buildir)g
Wastewater | Engineering Permit
Clearance
Kauai Yes; no Waive in Pre- Pre- Pre- After pre-
charge pre- clearance clearance clearance clearance
County
clearance
City & Yes; no Pre- Pre-check Pre-check Part of After pre-
County charge check building check
Honolulu permit
No Will not Public Public Public After
Maui review facilities facilities facilities public
County clearance clearance clearance facilities
clearance
No; need Review Application Application | Application After
plan to per MOU routed routed routed application
Hawaii scale & approved
County floor plan
at time of
application

Overall, however, the lessee would first apply with the DHHL,
then apply with the county, and finally return to the DHHL for
approval before construction can begin. While there are hurtles
in the county permitting processes, staff anticipates the most
difficult for beneficiaries to clear likely will be zoning on
Oahu and, on all i1slands, cesspool replacement.

The full text of the proposed rules iIs attached as Exhibit
D. In summary, the rules structure the SDU program as follows:

810-3-40.03 Pilot Program. The program would commence as a

five-year pilot program on all i1slands. There is a mandatory
evaluation for the program after three years. |If found to be
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successful, the department can expand the program by the end of
year Tive or the program will terminate.

810-3-40.04 SDU application and review. The lessee would
apply to the DHHL for an SDU and the application would be
reviewed by the department. Once cleared, the lessee would
apply to the county for an additional dwelling unit or ohana
unit, depending on the county. Commission approval would be
necessary before construction can begin. The language of the
rule allows the commission to provide differently from county
requirements. Following staff discussions with the counties,
the language in subsections (a) and (b) were modified to more
accurately reflect the flow of the approval process. New text
i1s underlined; old text is crossed out.

810-3-40.05 Lot requirements. DHHL review of the lot
ensures a supplemental dwelling iIs compatible with the specific
lot, the Island Plan, and the Area Plan. Although also
requiring the lot meet county regulations for additional
dwellings, the language ensures the department has final control
over land use decisions by providing that the department may
waive certain county requirements based upon the area or site
itself. Subsection (a)(5) was modified after discussion with the
counties include language that provisions of a Memorandum of
Agreement with the county would take precedence to case-by-case
waivers. This modification is shown in underlined text.

810-3-40.06 Lessee obligations, generally. The lessee must
be 1In good standing at all times.

810-3-40.07 Supplemental dwelling units. The SDU can be
categorized as an ‘“ohana SDU” or a “rental SDU.” For ohana use,
the occupant must be a qualified relative of the lessee under
HHCA section 209. For rental use, the HHCA section 208 requires
the renter be native Hawaiian. The Department would need to
verify the status of the occupant or the renter. Ohana use 1Is
intended to help lessee families who live In crowded conditions
such that different generations could reside i1In different units
but still contribute to the household as a single unit. Rental
use, however, is intended as an income producing option for
lessees and as providing additional housing options for native
Hawaiitan families.

RECOMMENDAT ION:

None. For information only.
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+Background

+Key Provisions
*Known Challenges
« Current Status

EPANTMAENT GF HAVFAIIAN HEM E LAN

Backuround Background

FEE OF THE CHAL

*What is an“5DU"? *Why on Hawaiian Home Lands?
+ fupplemental Dwelling Unit + Crow ding
+ 3maller than the primary dwelling, separate entry, itscwn * Multi-generational households
kitchen, bedmwom and bathroom » Parity with the counties

+ Includes "ohana dwelling unit” in Hawaii County and "additional
dwelling unit" in Maui and Kauai Counties and the City and
County of Honolulu

| e e—— | —r e e—
Key Provisions & Challenges Key Provisions & Challenges
+Pilot program +Comply with County approval, permitting, andbuilding
+ 8 years; review after 8 years, option to continue if found tobe code requirements
successiul + Infrastructure capacity and occupant ag well as public safety
+ Alliglands + Each county hags its own terminology andits own process for
* Residential lots only approval and penmitting
+ Agriculture and Pastoral lots have options 1o increase number of
dwellings

+ Beneficiary conzultation feedback indicated a desire for all lot
types to be eligible but staff recommendation wag to limit to
residential lots

e —— | —— e —
Key Provisions & Challenges Key Provisions & Challenges
+«Wairer by the Commission and DHHL + Allowed uses
+ Lotz in older developrments in particular may not receive county + Chana occupancy, non-rental
approval + Rental occup ancy; tenant must be native Hawallan ag defined by
+ Commigsion may waive certain county requirements the HHCA
+ If there iz a denial by the county, DHHL may approve the 30U if +No short term rentals

the denial iz based on lot conditions

PARTIAENT GF HAVAILA HOM E LA 05— OFFEGE GF THEC) EPANTHAENT GF HAVIAIIAN HOM E LA DS — GFFEGE GF THECHA!

+ Preparing to submit request to Governor for approval for
public hearing

'DEFARTIENT OF HAWAIIAN HOM E LAN DS ~ OFFICE OF THE CHAIR

EXHIBIT A ITEM NO. C-3




TITLE 10, HAWAI1 ADMINISTRATIVE RULES
DEVELOPMENT, REVIEW, AND AMENDMENT PROCESS

4 N 4 N [/ N N 7 N [ N/ 4 N N 4 I
External
C Beneficiary revew Governor: External
HH . * R
Draft HHC approval to meeting il HHC hpub'IIc Public DHHL HHC pproval Filing and
rules workshop proceed and/or affect approval earmgt notice & consideration adopts *AG first, publication
prepared consultation small draft rules oy hearing of public final rules then
by staff business an comments *SBRRB*
«LRB approval and
«AG e Governor
\ J\ \_ AN AN \_ AN I\ \_ /\ J\ - J

*Small Business Regulatory Review Board

EXHIBIT B

ITEM NO. C-3




ITEM NO. C-3; EXHIBIT C

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

January 28, 2019

TO: Chairman and Members, Hawaiian Homes Commission
FROM: Hokuleir Lindsey, Administrative Rules OfficeE%%&
Office of the Chairman

SUBJECT: Approval of Recommendations for Department of Hawaiian
Home Lands Proposed Amendments to Title 10, Hawaii
Administrative Rules for Supplemental Dwelling Units;
and to Proceed with Rulemaking under Hawaii Revised
Statutes Chapter 91

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission approve recommended
changes for proposed administrative rules for Supplemental
Dwelling Units; and to proceed with rulemaking under Hawaii
Revised Statutes Chapter 91.

DISCUSSION:

In accordance with the Administrative Rules Development,
Review, and Amendment Process adopted by the Hawaiian Homes
Commission in July 2015, the Department of Hawailian Home Lands
conducts Beneficiary Consultation before initiatingrulemaking
under Ch.91, HRS.

The HHC approved the DHHL"s request to proceed with
beneficiary consultation regaiding proposed administrative rules
amendments for DCCRs; and Multi-Family, Rentals, and Kupuna
Housing; and Supplemental Dwelling Units at its December 2017
meeting. From April 30, 2018 to July 30, 2018, the DHHL
conducted statewide beneficiary consultation meetings todiscuss
with and get feedback from beneficiaries about the proposed rule
amendments. The amended Beneficiary Consultation Report was
presented as Item No. C-2, Acceptance of Amended Beneficiary
Consultation Report on Department of Hawaiian Home Lands
Proposed Amendments to Title 10, Hawaii Administrative Rules for
DCCRs; Multi-Family, Rentals, and Kupuna Housing; and
Supplemental Dwelling Units"™ at the October 2018 regular
meeting.
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Based upon comments received through the beneficiary
consultation process, subsequent evaluation, and feedback from
the Commission (see Exhibit A), staff recommends thefollowing
changes to the draft rules related to Supplemental Dwelling
Units. The draft rules, inclusive of the changes listed below
are attached as Exhibit B; proposed changes are underlined in
the rule text.

e 810-3-40.02: Broaden definition of "supplemental dwelling
unit” to include attached or detached units and county
terminology to reduce potential ambiguity.

e 810-3-40.05: Include all islands in pilot program

e 810-3-40.05(2) and 810-3-40.07: Remove references to floor
area and lot size

Analysis of Transcribed Meeting Notes

The chart below summarizes the transcribed meeting notes
into patterns or themes and provides astaff response. It also
identifies specific suggestions from beneficiary comments that
resulted in a recommendation to change the draft proposals.

Question ’ Draft Provision ‘ Comments/Themes ’ Response \
Do you support General Comments indicated Section 10-3-40.07 of
supplemental dwelling widespread support for the proposal includes
units on HHL? Why? SDUs to keep families an option to dedicate

together whether it be for | the SDU for ohana use
kupuna to age in place or | as well as an option for
for adult children to have | long term rental to a

a home and keep costs native Hawaiian.

down. There was concern | The proposal generally
about the cost to build requires lessees
including permits and comply with the

utility connections, water | requirements of the

in particular. There was respective counties,
also concern about which typically requires
parking. And questions additional parking be
regarding SDUs on lots in provided; 10-3-40.05
planned communities. and 10-3-40.07.

Whether SDUs can be
built in planned
communities will
depend on county
regulation regarding lot
size as well as the
DCCRs that govern a
particular community.
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When should SDUs be
allowed? What criteria
should DHHL use to
make that
determination?

10-3-40.05 Lot
requirements;
10-3-40.06 Lessee
obligations, generally;
10-3-40.10 Existing
structures, non-
compliance

There was a general mix of
comments many
suggesting/supporting
reliance on county criteria
while other comments
urged DHHL should
develop its own code.

At present, relying on
the counties for criteria
and building code is the
practical and readily
available option for
quick implementation.
Staff recommends
removing lot size and
floor area references
from 10-3-40.05 and
10-3-40.07 and instead
refer to county
requirements.

The proposal is a pilot
project for residential
lots on Oahu and
Hawaii Island. What do
you think about that?

10-3-40.03 Pilot
program

Comments supported
initiating SDU program
with a pilot program and
review as proposed.
However, attendees
consistently suggested
their island should be
included. Another
consistent comment was
that agriculture and
pastoral lots should be
included and the program
should not be limited to
residential lots.

Although originally
included for
administrative and
workload
management, based on
beneficiary comments
and Commission
feedback, staff
recommends the
proposal include all
islands in the pilot
project.

However, staff
recommends the pilot
program remain
limited to residential
lots. Agriculture lots
can be subdivided and
supplemental dwellings
can be build on
subsistence agriculture
lots under existing
section 10-3-26.

Who can live in an SDU
on HHL?

10-3-40.07(b)
Supplemental dwelling
units;

10-3-40.08 Landlord-
tenant code
compliance;

10-3-40.09 Fair housing
act compliance

Comments had strong
support for ohana living in
the SDU and general
support for renting only to
“native Hawaiian” as
defined by the Act.
However, a fair amount of
comments would define
ohana to include more
relations than is included
in the HHCA.

The HHCA sections 208
and 209 provide lists of
relatives who qualify
for transfer and a list
that qualifies for
successorship.

HHCA section 209
provides that with the
approval of the
department a lessee
may rent living space
to a native Hawaiian or
native Hawaiians.
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Section 10-3-40.02
defines “ohana
occupant” as a
qualified relative under
HHCA section 209(a).

Size of an SDU has an
impact on the value of
the structure. Should
DHHL limit the size of
the SDU based on an
appraisal cap to limit
liability for the trust
and keep units on HHL
affordable?

10-3-40.05 Lot
requirements;
10-3-40.07(a)
Supplemental dwelling
units

Comments generally
wanted to keep housing
on the homelands
affordable as possible.
While some were willing
to support an appraisal
cap, others thought the
ability to make a return on
their
investment/improvements
if they chose to sell those
improvements should not
be limited. Suggestions
tended toward what can
the department do in
terms of loans and
subsidies to keep costs
down.

The question was
included as a means of
looking ahead to
discuss what solutions
may be viable options
to maintain
affordability on the
homelands, especially
since an SDU will add
potentially significant
amount to the
appraised value.

RECOMMENDATION:

Staff requests approval of the motion as recommended above.
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1/22/2019

< HOME LANDS

Supplemental Dwelling
Units on Hawallan Home
Lands

Item C-2_Workshop_Nov 2018

» Subsistence agriculture allows more than one dwelling.

Option: limited expansion
- Add agriculture and pastoral only; or

- Add residential only

Option: global expansion
- All lot types may beeligible

Option: pilot program
- Open to all or certain lot types on one island for a set period of
time

Item C-2_Workshop Nov 2018
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1/22/2019

 Pilot Program

- Oahu and Hawaii Island

- Residential lots

- Syears; evaluation after 3 years

* Beneficiary Consultation

- Comments suggest expanding to all islands and all lot types

Item C-2_Workshop_Nov 2018 3

» Staff Recommends:

 Pilot Program as proposed-
- Oahu and Hawaii Island
- Residential lots

- 5 years; evaluation after 3 years

Item C-2_Workshop_Nov 2018 4
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1/22/2019

» Complexity

- Department: coordinate with counties; LDD review; Planning
review; HSD lease amendments and NHQ; Enforcement

- Lessees: financing; county permits; upgrades

Item C-2_Workshop_Nov 2018

« MOU with Hawaii County Planning
« MOU in process with City and County of Honolulu

* Demand is greatest on Oahu

Item C-2_Workshop_Nov 2018
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1/22/2019

» Agriculture and Pastoral lots are for farming and ranching
uses

» Agriculture and Pastoral lessees in compliance can apply for
workers' quarters

» Agriculture and Pastoral lessees can subdivide

Item C-2_Workshop_Nov 2018

» Staff believes this is a realistic timeframe for a fair number
of lessees to complete the process from SDU application to
completed construction.

» Evaluation after 3 years forces the Department to analyze
the process and make critical decisions on program
improvement and viability.

Item C-2_Workshop_Nov 2018 8
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Item C-2_Workshop_Nov 2018
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TITLE 10

DEPARTMENT OF HAWAITAN HOME LANDS

CHAPTER 3

NATIVE HAWAITAN REHABILITATION PROGRAM

SUBCHAPTER 3.1

SUPPLEMENTAL DWELLING UNIT

810-3-40.01 Purpose. The purpose of this
subchapter is to provide residential lessees who
qualify with the option to build a supplementary
dwelling unit that could help ease certain housing
issues facing native Hawaiian families like need,
overcrowding, and financial strain. [Eff and
comp (Auth: HHC Act 8222) (Imp:
HHC Act 8§208)

810-3-40.02 Definitions. As used i1n this

subchapter, unless context clearly provides otherwise,

"Dwelling unit renter”™ means the native Hawaiian
who rents, from the lessee, either the primary
dwelling unit or SDU individually, -or with the native
Hawaiian®s immediate family, maintain ng a common
household to the exclusion of others.

""Good-standing" means the status of a lessee who
is in compliance with all obligations contained in the
residential homestead lease, the act, and this title.

Exhibit B 1



ITEM NO. C-3; EXHIBIT C

""Ohana occupant”™ means the qualified relative
under section 209(a) of the act who resides ineither
the primary dwelling or the ohana SDU individually or
with the ohana occupant®s immediate family.

"""Supplemental dwelling unit (SDU)" means a
dwelling unit that is supplementary to the primary
dwelling, is _attached or detached, is smaller insize,
has a separate entry, and includes its own kitchen,
bedroom, and bathroom facilities. SDU includes ohana
dwelling unit” in Hawail county and "'additional
dwelling unit” in the city and county of Honolulu,
Maul _county, and Kauai county. [Eff and
comp (Auth: HHC Act 8222) (Imp:
HHC Act 8§208)

810-3-40.03 Pilot program. Upon promulgation of
this subchapter, the SDU program shall commence as a
five-year pilot program en—the—islandsof Oahu—-and
HawaHi=  The program shall be evaluated after three
years. |If deemed successful, the department may
continue the program and expand to other islands, or
the program shall terminate at the end of the five-
year pilot period. Any SDU completed under the pilot
program shall remain subject to this subchapter and
any lease amendments made in furtherance of the
program, even though the SDU program is discontinued
or not expanded to ether islands or both. [Eff and
comp 1 (Auth: HHC Act 8222) (Imp: HHC
Act §208)

810-3-40.04 SDU application and review. (@)
The lessee shall complete the application and return
it to the department. Within 30 days, the department
shall review the application for completeness and
notify the lessee whether the application iscomplete
or incomplete. |If an application i1s deemed
incomplete, it will be returned to the lessee with
further instruction about how to revise. |ITf the
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lessee fails to revise the application inaccordance
with the instructions provided and return the
application to the department within 30 days, the
application shall be cancelled.

(b) All applications require written approval
from the commission before construction may commence.
Such approval shall be considered only after a
completed application has been submitted to the
department, including a plan as to design, material,
probable value of the SOU structure and related
improvements, and any other information required by
the department. The SOU structure and related
improvements shall be permitted by and meet all
building codes or other ordinances and regulations of
the respective counties, except as otherwise provided
by the commission. The department may take up to 60
days to render a decision on a completed application
and notify the lessee of placement on the commission
agenda or of the reasons for denying theapplication.

(c) The department shall not be required to
finance construction of the SOU nor shall the
department be liable for any cost or expense incurred
in the processing and obtaining of the necessary
county permits and approvals.

(d) The lessee shall complete construction of
the SOU within one year after receiving notice
that commission approval has been granted. [Eff and
comp 1 (Auth: HHC Act 8§8222) (Imp:
HHC Act §208)

810-3-40.05 Lot requirements. A residential lot
may qualify for the SOU program if it meets the
following requirements:

(1) Constructing an SOU on the lot iscompatible

with the island plan and the area plan;

2 The lotis—atleast 3,500 Sk

(32) The lot is not landlocked;

(43) The lot does not have more than one

dwelling

Exhibit B 3
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unit, attached or detached, already existing
on the property;

(54) Private covenants, conditions, and
restrictions do not prohibit sous; and

(65) Respective county requirements for an
additional dwelling unit. The department
may, with/the approval of the chairman,
authorize a waiver of certain county
regulatory requirements based upon specific
area conditions, unique site
characteristics, or other constraints
related to the lot. [Eff and
comp 1 (Auth: HHC Act
§222) (Imp: HHC Act §208)

810-3-40.06 Lessee obligations, generally. (@)
To participate in the SOU program, the lessee shall be
in good-standing at all times.

(b) The lessee shall reside iIn either the
primary dwelling or in the SOU. If the lessee moves
into the SOU, thelessee shall provide the department
with an updated mailing address In accordance with
section 10-3-10(a).-

(c) Failure of the lessee to maintain good-
standing shall be cause for lease cancellation
pursuant to section 10-3-28. [Eff and
comp 1 (Auth: HHC Act 8222) (Imp:
HHC Act 8208)

810-3-40.07 Supplemental dwelling units. (@)
Any SOU shall £7all within the felHlewing
Floorrespective county's area maximums:—400-sgquare

C] [l
keeE;(Ien bots—with Ei'EHEfEQIIQ EEE_Ef H999 squake
5;000—sqguare—Feetor—more).
(b) A lessee may apply to_the department for one
of the following programs at the time ofapplication:
(1) Ohana SOU is specifically for non-
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rental, ohana use purposes. The ohana
occupant shall establish the required
biological relationship to the lessee to the
satisftaction of the department before taking
occupancy. The department may allow the
ohana occupant to contribute toward
household expenses such as utilities and
mortgage payments, 1f applicable, but rent
shall not be charged.
(2) Rental SDU 1s specifically for rental
purposes, to supplement income for the
lessee and potentially help to provide
housing for native Hawaiians. The dwelling
unit renter shall be qualified under the act
by the department but is not required to
establish a qualified relationship to the
lessee. The department shall prioritize
applications from lessees with a verifiable
potential tenant currently on a waitlist.
(A) The minimum rental period agreement on
the unit shall be six months;

(B) The lessee shall provide a standard
lease agreement to the tenant; and

(C) Each agreement shall carry a rider
written by the department and signed by
the lessee and dwelling unit renter
that provides the general obligations
of the department, waiver of liability,
and guarantees made by the lessee.

(c) The lessee shall submit a request to the
department if the lessee wants to change the program
use of the unit. The department shall provide a
response to the lessee within 30 days of receipt of
the request. [Eff and comp 1 (Auth:
HHC Act 8222) (Imp: HHC Act 8§208)

810-3-40.08 Landlord-tenant code compliance.
The residential landlord and tenant code, HRS ch. 521,
is applicable only so far as it does not conflict with
the act, this title, and the lease itself. [Eff and
comp 1 (Auth: HHC Act 8222) (Imp: HHC Act
§208)
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810-3-40.09 Fair housing act compliance.
Lessee must remain in compliance with the
section 804 of the fair housing act, 42 U.S.C.
83604 insofar as it does not conflict with the
act, this title, and the lease. [Eff and comp

1 (Auth: HHC Act §222) (Imp: HHC Act
8§208)
810-3-40.10 Existing structures, non-

compliance. 1T one or more structures that have
not been approved by the department or are
unpermitted, or both, exist on the lot, the
lessee may be allowed to come iInto compliance
through the SOU process.However, if the existing
structure or structures are unsafe for human
habitation, the lessee may be required to bring
the structure into compliance with county
building codes, including demolition of the
structure at the lessee®s expense. [EFf and
comp (Auth: HHC Act 8222) (Imp: HHC
Act 8208)



TITLE 10

DEPARTMENT OF HAWATIAN HOME LANDS

CHAPTER 3

NATIVE HAWATIAN REHABILITATION PROGRAM

SUBCHAPTER 3.1

SUPPLEMENTAL DWELLING UNIT

810-3-40.01 Purpose. The purpose of this
subchapter is to provide residential lessees who
qualify with the option to build a supplementary
dwelling unit that could help ease certain housing
issues facing native Hawarian families like need,
overcrowding, and financial strain. [Eff and
comp 1 (Auth: HHC Act 8222) (Imp:
HHC Act 8§208)

810-3-40.02 Definitions. As used in this
subchapter, unless context clearly provides otherwise,

“Dwelling unit renter” means the native Hawaiilan
who rents, from the lessee, either the primary
dwelling unit or SDU individually, or with the native
Hawaiitan’s immediate family, maintaining a common
household to the exclusion of others.

“Good-standing” means the status of a lessee who
is 1n compliance with all obligations contained in the
residential homestead lease, the act, and this title.

“Ohana occupant” means the qualified relative
under section 209(a) of the act who resides In either
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the primary dwelling or the ohana SDU individually or
with the ohana occupant’s immediate family.
“Supplemental dwelling unit (SDU)” means a
dwelling unit that is supplementary to the primary
dwelling, is attached or detached, i1s smaller iIn size,
has a separate entry, and includes its own Kkitchen,
bedroom, and bathroom facilities. SDU includes “ohana
dwelling unit” In Hawaii county and “additional
dwelling unit” in the city and county of Honolulu,
Maui county, and Kauail county. [Eff and
comp 1 (Auth: HHC Act 8§222) (Imp:
HHC Act §208)

810-3-40.03 Pilot program. Upon promulgation of
this subchapter, the SDU program shall commence as a
five-year pilot program. The program shall be
evaluated after three years. |If deemed successful,
the department may continue the program, or the
program shall terminate at the end of the five-year
pilot period. Any SDU completed under the pilot
program shall remain subject to this subchapter and
any lease amendments made iIn furtherance of the
program, even though the SDU program is discontinued.
[Eff and comp 1 (Auth: HHC Act 8222)
(Imp: HHC Act 8§208)

810-3-40.04 SDU application and review. (a)
he | hall I I Li - I

applhication—shall-be-cancelHed-The lessee shall
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complete the department’s SDU application. Within 30
days, the department shall notify the lessee to
proceed with the county application or if lease
compliance matters must first be addressed. |If the
lessee fails within 30 days to address the lease
compliance matters with the department, the
application shall be cancelled.

(b) Al applicationsreguire—written—approval

The SDU structure and related improvements shall be
permitted by and meet all building codes or other
ordinances and regulations of the respective counties,

except as otherwise provided by the commission.
Commission approval is required before construction
may begin. The department shall notify the lessee of
placement on the commission agenda.

(c) The department shall not be required to
finance construction of the SDU nor shall the
department be liable for any cost or expense incurred
in the processing and obtaining of the necessary
county permits and approvals.

(d) The lessee shall complete construction of
the SDU within one year after receiving notice that
commission approval has been granted. [Eff and
comp 1 (Auth: HHC Act 8§222) (Imp:
HHC Act 8208)
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810-3-40.05 Lot requirements. A residential lot
may qualify for the SDU program if it meets the
following requirements:

(1) Constructing an SDU on the lot is compatible
with the island plan and the area plan;

(2) The lot 1s not landlocked;

(3) The lot does not have more than one dwelling
unit, attached or detached, already existing
on the property;

(4) Private covenants, conditions, and
restrictions do not prohibit SDUs; and

(5) Respective county requirements for an
additional dwelling unit. Unless otherwise
provided in a Memorandum of Agreement with
the county, the department may, with the
approval of the chairman, authorize a case-
by-case wailver of certain county regulatory
requirements based upon specific area
conditions, unique site characteristics, or
other constraints related to the lot. [Eff
and
comp 1 (Auth: HHC Act
§222) (Imp: HHC Act 8§208)

810-3-40.06 Lessee obligations, generally. (@)
To participate In the SDU program, the lessee shall be
in good-standing at all times.

(b) The lessee shall reside in either the
primary dwelling or in the SDU. If the lessee moves
into the SDU, the lessee shall provide the department
with an updated mailing address in accordance with
section 10-3-10(a)-

(c) Failure of the lessee to maintain good-
standing shall be cause for lease cancellation
pursuant to section 10-3-28. [Eff and
comp ] (Auth: HHC Act 8222) (Imp:
HHC Act 8208)
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810-3-40.07 Supplemental dwelling units. (&)
Any SDU shall fall within the respective county’s area

max imums.

(b)

A lessee may apply to the department for one

of the following programs at the time of application:

€y

)

Ohana SDU is specifically for non-
rental, ohana use purposes. The ohana
occupant shall establish the required
biological relationship to the lessee to the
satisfaction of the department before taking
occupancy. The department may allow the
ohana occupant to contribute toward
household expenses such as utilities and
mortgage payments, if applicable, but rent
shall not be charged.
Rental SDU is specifically for rental
purposes, to supplement income for the
lessee and potentially help to provide
housing for native Hawaiians. The dwelling
unit renter shall be qualified under the act
by the department but is not required to
establish a qualified relationship to the
lessee. The department shall prioritize
applications from lessees with a verifiable
potential tenant currently on a waitlist.
(A) The minimum rental period agreement on
the unit shall be six months;
(B) The lessee shall provide a standard
lease agreement to the tenant; and
(C) Each agreement shall carry a rider
written by the department and signed by
the lessee and dwelling unit renter
that provides the general obligations
of the department, waiver of liability,
and guarantees made by the lessee.

(c) The lessee shall submit a request to the
department i1If the lessee wants to change the program
use of the unit. The department shall provide a
response to the lessee within 30 days of receipt of
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the request. [Eff and comp 1 (Auth:
HHC Act 8222) (Imp: HHC Act 8208)

810-3-40.08 Landlord-tenant code compliance.
The residential landlord and tenant code, HRS ch. 521,
is applicable only so far as it does not conflict with
the act, this title, and the lease itself. [Eff and
comp ] (Auth: HHC Act 8222) (Imp:
HHC Act 8208)

810-3-40.09 Fair housing act compliance. Lessee
must remain in compliance with the section 804 of the
fair housing act, 42 U.S.C. 83604 insofar as it does
not conflict with the act, this title, and the lease.
[EFf and comp 1 (Auth: HHC Act §222)
(Imp: HHC Act §208)

810-3-40.10 Existing structures, non-compliance.
IT one or more structures that have not been approved
by the department or are unpermitted, or both, exist
on the lot, the lessee may be allowed to come into
compliance through the SDU process. However, if the
existing structure or structures are unsafe for human
habitation, the lessee may be required to bring the
structure into compliance with county building codes,
including demolition of the structure at the lessee’s
expense. [Eff and comp ] (Auth: HHC
Act 8222) (Imp: HHC Act §208)
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawaiian Homes Commission
From: Juan Garcia, HSD Administrator
SUBJECT: Homestead Services Division Status Reports

RECOMMENDED MOTION/ACTION

NONE

DISCUSSION

The following reports are for information only:

Exhibit A: Homestead Lease & Application Totals
and Meonthly Activity Reports

Exhibit B: Delinguency Report
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October 19, 2020

SUBJECT: Homestead Lease and Application Totals and Monthly Activity Reports

LEASE ACTIVITY REPORT

Month through September 30, 2020

As of As of

8/31/20 Add Cancel 9/30/20
Residential 8,441 9 7 8,443
Agricultural 1,095 0 0 1,095
Pastoral 410 0 0 410
Total 9,946 9 7 9,948

The number of Converted Undivided Interest Lessees represents an increase of 523
families moving into homes. Their Undivided Interest lease was converted to a regular
homestead lease.

Rescinded/
As of Surrendered/ As of
8/30/20 Converted Cancelled 9/30/20
Undivided 804 6 0 798
Balance as of 9/31/2020
Awarded 1,434
Relocated to UNDV 7
Rescinded 111
Surrendered 5
Cancelled 4
Converted 523
Balance to Convert 798
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Lease Report For the Month Ending September 30, 2020

s RESIDENCE wasees AGRICULTURE s sessmssns PASTURE oomsene- wesses TOTAL LEASES «eevees
Last Momth Add Cancel TOTAL LastMonth Add Cancel TOTAL LlastManth Add Cancel TOTAL LastMonth Add Cancel TOTAL
b4 0 0 L 0 0 0 0 0 0 0 0 4 0 1] 24
9 0 0 90 0 0 0 0 0 0 0 0 90 0 1] 80
30 6 0 386 0 0 0 0 0 0 0 0 w0 6 1] 386
193 0 [ 187 0 0 0 0 0 0 0 0 193 0 [ 187
00 0 0 100 0 0 0 1] 0 0 0 0 100 0 0 100
326 0 0 326 0 0 0 0 0 0 0 0 3’/ 0 [ 326
19 0 0 19 0 0 0 ] 0 0 0 ] 19 0 1] 19
M5 1 0 249 0 0 0 0 0 0 0 0 48 1 1] 249
52 0 0 52 0 0 0 0 0 0 0 0 52 0 0 52
148 0 0 143 H o0 0 3 0 0 0 0 179 0 0 179
26 0 0 22 0 0 0 0 0 0 0 0 26 0 0 226
1045 O 0 1,045 0 0 0 0 0 0 0 0 1045 0 1] 1,045
[:: ] 1 64 0 0 0 0 0 0 0 0 85 0 1 64
M0 0 k1l 0 0 0 0 o0 0 0 0 271 0 0 M
o 0o 0 0 % 0 0 16 0 0 0 0 16 0 0 16
421 0 0 Lral 1 0 0 11 0 0 0 a 432 0 0 432
210 0 TH 200 0 F 00 0 0 30 1] 123
439 7 7 4,329 & 0 1] 60 00 0 0 4389 7 7 4,389
MALUI
Hikina oo 0 H 0 0 0 0 00 0 0 o0 0 kil
Kahikinui [{ I 0 1] 0 0 0 0 w0 0 75 5 0 o 5
Keokea ¢ 0 0 ¢ 6 0 0 ] 0 0 0 0 6 0 | 65
Leali 104 1 0 104 o 0 0 0 0 0 0 0 104 a 1] 104
Paukukalo im0 o 1 00 0 1] 0 0 il 1] i 0 0 179
Walehu 1 W0 1] 3 00 0 ] [} 1] ] ¥ 0 0 kL]
Waishu 2 09 0 0 109 00 0 1] [} 0 1] 09 0 0 109
Waighu 3 114 0 0 114 00 o 0 [} 0 0 14 0 0 114
Waiehu 4 97 1 0 97 0 0 0 0 0 ] 0 0 97 0 0 97
Waiohuli 53 0 0 593 0 0 [} 1] g0 1] 1] 53 0 0 593
TOTAL 126 0 0 1,266 65 0 1] 65 ™0 1] 75 1406 0 1] 1,406/
EAST HAWAIL
Discovery Harbour 2 0 0 2 0 0 0 [1] o0 0 0 1} 2 0 0 2
Kamaoa 0 0 0 ] 0 0 [H [1] 2% 0 0 25 25 0 1 25
Kaumana 2 0 0 42 00 0 ] [V 1] ] 2 0 0 42
Keaukaha 72 1 0 473 0 0 0 0 0 0 4} 0 472 1 0 473
Kurfistown 3 0 0 3 00 0 ¢ L] o ¢ 0 0 3
Makuu 0 0 0 0 122 0 0 122 0D 0 0 122 D 0 122
Panacwa 0 0 0 0 262 0 0 262 ¢ 0 [} 0 %2 0 0 262
Piherua 17 D 0 17 0 0 0 [} 0 0 [} 0 ir o 0 1%
Puueo 0 0 0 0 12 0 0 12 [V 1] 1] 12 0 0 12
University Helghts 4 0 0 4 00 0 ] [V 4} ] & 0 0 4
Walakea 299 0 0 299 00 0 0 0 0 0 0 2 0 0 299
TOTAL 839 1 0 840 39 0 0 396 2% 0 0 25 1,260 1 0 1,261
WEST HAWAII
Hanokaia 0 0 0 0 0 a o 1] M0 1] n 4 0 0 24
Humuula 0 0 0 0 0 0 0 0 5 0 0 5 5 0 [ 5
Kamoku 0 0 0 0 0 0 0 0 16 0 0 16 16 0 | 16
Kaniohale 24 0 0 224 00 0 0 o0 0 ] 24 0 | pri
Kawaihae 199 0 0 194 0 0 0 ] 1 0 0 1 192 0 0 192
Laiopua 84 0 0 284 00 0 0 [} o ] 284 0 | 284
Lalamily 3 0 0 30 00 0 1] ¢ 0 o 1] 3000 0 30
Nignie 0 0 0 0 0 0 0 1} 21 0 1] FX| 21 0 0 21
Puykapu/Waimea/Kuhio Vil 16 0 0 116 1o 0 0 110 215 0 0 25 41 0 0 441
Puupulehu 30 0 kk} 00 0 0 [ ] 0 0 B0 0 Kkl
TOTAL B78 0 0 878 110 0 0 110 282 0 ) 282 1270 0 0 1,270
[KAUAI
Anahola 52 0 0 532 6 0 0 45 [CI ] o 0 578 0 | 578
Hanapepe aq 0 0 47 0 0 0 0 e 0 0 0 47 0 0 47
Kekaha "7 0 0 17 0 0 0 ] o 0 0 0 1"y o 0 17
Puu Opae 0 0 0 0 0 Q 0 ] 1 0 0 1 10 0 1
TOTAL 696 0 0 696 % 0 [} 46 1 0 0 1 743 0 0 743
MOLOKAI
Hoolehua 154 0 0 154 M40 0 u a0 0 Fal 519 0 0 519
Halamaula 165 0 0 165 "0 0 Eil 30 0 3 23/ 0 0 239
Kapaakea a1 0 0 47 0 a 0 o 3 0 0 3 5 0 0 50
Moomomi 0 0 0 1] I 0 3 0 0 0 0 30 0 3
O'ne Ali 27 0 0 27 0 0 0 0 0 0 0 ] 27 0 0 bxd
TOTAL ¥/ 0 0 93 41 0 1] 418 270 0 7 838 0 0 838
LAMAI
Lanai L [} 41 0 0 ] ] 0 0 0 0 0 1 0 41
TOTAL a1 0 41 0 0 0 0 0 0 ] 0 0 1 0 41
STATEWIDE TOTAL g4 9 7 8,443 1085 0 0 1,095 M0 0 ] 410 9946 9 7 9.948|
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STATE QOF HAWAII
DEPARTMENT OF HAWAITAN HOME LANDS
October 19, 2020
TO: Chairman and Members, Hawaiian Homes Commission

THRQUGH: Juan Garcia, HSD Administrator
Homestead Services Division

FROM: Dean Oshiro, Loan Services Manag
SUBJECT: Aapproval of Consent to Mortgage

RECOMMENDED MOTION/ACTION

To approve the following consents to mortgages for
Federal Housing Administration (FHA) insured loans, Department
of Veterans Affairs (VA) loans, United States Department of
Agriculture, Rural Development (USDA, RD) guaranteed loans,
United States Housing and Urban Development (HUD 1844}
guaranteed loans and Conventional (CON) loans insured by private
mortgage insurers.

DISCUSSION
PROFERTY LESSEE LENDER LOAN AMOUNT
QOARU
Princess Kahanu Estates  NAHALEA, HighTechLen- § 298,000
Lease No. 8357 Quincy A., Jr. ding Inc.
TMK: 1-8-7-042:066 (FHA) Streamline

Refi
Nanakuli KAWATIAEA, Bank of $ 217,600
Lease No. 1923 Albert Hawaii
TMEK: 1-8-9-004:048 (FHA)Cash Out Refil
Kewalo HOOPAT, Mid America § 721,050
Lease No. 2762 Jason K. Mortgage
TMK: 1-2-5-021:044 {FHA) Purchase Inc.

ITEM NO. D-2




QAHU

Waianae
Lease No.

5339

TMK: 1-8-5-033:050

Kaupea
Lease No.

11371

TMK: 1-9-1-139:083

Kanehili
Lease No.

11597

TMK: 1-9-1-153:011

Kanehili
Lease No.

11819

TMK: 1-9-1-152:047

Maluchai
Lease No.

9820

TMK: 1-9-1-119:047

Kaupea
Lease No.

11506

TMK: 1-9-1-139:148

Kaupea
Lease No.

12098

TMK: 1-9-1-140:086

Kanehili
Lease No,

12572

TMK: 1-9-1-153:126

ANGUAY,
Kaleo
(FHA)Cash OQOut Refi

NALATELUA,
Patricia Ann P.
(FHA)Cash Out Refi

PENNINGTON,
Edwina
(FHA)} Purchase

KALTLIKANE,
Samuel, Sr.
(FHA)Rate & Term
Refi

FABRAQ,

Dawnn K.

(FHA) Streamline
Refi

LENCHANKQO,
Nicholas H.
(FHA) Cash Out Refi

THURSTON,

Paul J.

{FHA) Streamline
Refi

AXO-PALL,
Kyrtsie L.
{FHA)Purchase

Guild
Mortgage Co.

Guild
Mortgage Co.

Guild
Mortgage Co.

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

Freedom
Mortgage
Corp.

ITEM NO.

$ 261,000

$ 365,000

$ 386,115

$ 184,000

$ 241,000

S 342,000

$ 292,000

$ 453,000




OAHU

Waimanalo
Lease No. 2521
TMK: 1-4-1-020:014

Maluchai
Lease No. 9774
TMK: 1-9-1-119:033

Nanakulil
Lease No. 8621
TMK: 1-8-9-017:052

Kanehili
Lease No. 12905
TMK: 1-9-1-153:002

Xanehili
Lease No. 11857
TMK: 1-9-1-152:111

Waimanalo
Lease No. 2529
TMK: 1-4-1-020:016

Walanae
Lease No. 4575
TMK: 1-8-5-030:041

Walehu 4
Lease No. 12197
TMEK: 2-3-2-025:038

DANE,

Roslyn L.

(FHA) Streamline
Refi

MONTEZ, Maury Blu
&, MONTEZ, Uluwehi
(VA)Rate & Term
Refl

GLOVER,

Robert WwW.
(VA)Rate & Term
Refl

FELISE,
Cherish
{FHA) Purchase

SHIMOSE,
Shaun
({HUD 184A) Purchase

NAHINA,

Douglas M.

(HUD 184A) Cash Out
Refi

AH NEE,
Lenora
(FHA)Cash Qut Refi

JABER, Lori K. &,
JABER, Lance P,
{FHA)} Cash Out Refi

Mid America
Mortgage
Inc.

Department
of Veterans
Affairs

Department
of Veterans
Affairs

Bank of
Hawail

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

358,000

246,000

387,000

400,000

525,446

235,000

225,000

249,880

ITEM NO. D-2




MAUT

Paukukalo
Lease No. 3475
TMX: 2-3-3-005:008

Walehu 2
Lease No. 9507
TMK: 2-3-2-023:013

Waichulil
Lease No. 7474
TMK: 2-2-2-027:022

Waliehu 4
Lease No. 12256
TMK: 2-3-2-026:016

Waiohuli
Lease No. 7633
TMK: 2-2-2-027:055

Leialiil
Lease No. 11531
TME: 2-4-5-036:091

Walehu
Lease No. 5958
TMK: 2-3-2-021:022

Waiehu 2
Lease No. 9523
TMK: 2-3-2-023:029

VALLE,
Roland K.
(FHA)Cash Out Refi

AKTIONA,
Jamie Lee K.
(FHA) Cash Out Refi

KAHAE,
Lisa K. K.
(FHA)Cash Out Refi

TABISOLA,
Jose B., Jr.
{FHA) Cash Out Refi

PETERS,

Angus K.

(FHA) Streamline
Refl

KAMA ,
Justin XK.
{FHA) Purchase

AUWELOA,
William H.
{FHA) Cash Out Refi

AHANA,

Peter

(HUD 184A)Cash Out
Refi

Homebridge
Financial
Services,
Inc.

Bank of
Hawall

Homebridge
Financial
Services,
Inc.

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

loanDepot.c~
om, LLC

HomeStreet
Bank

Homebridge
Financial
Services,
Inc.

ITEM NO.

$ 197,738

$ 338,008

$ 311,400

$ 333,000

$ 715,000

S 346,928

$ 105,000
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MAUT

Waiehu 2
Liease No. 9542
TMK:; 2-3-2-023:0489

Paukukalo
Lease No. 8243
TMK: 2-3-3-006:097

KAUAT

Anahola
Liease No. 8840
T™MEK: 4-4-8-020:053

Anahola
Lease No. 6449
TMK: 4-4-8-020:003

HAWATT

University Heights
Lease No. 8916
TMK: 3-2-4-024:151

Walakea
Lease No. 8104
TMK: 3-2-2-063:066

Wailakea
Lease No. 8947
TMK: 3-2-2-063:019

Panaewa
Lease No. 6221
T™™K: 3-2-1-025:070

COLLO,
Brianna K.
(FHA) 203k Rehab

SNIFFEN,
Frederick J., Jr.
{FHA)Cash Out Refi

CARVAILHO,
Destry K.
{FHA)Cash Out Refil

KUPIHEA,
Nathan K.
{FHA) Cash Out Refi

ROBINSON,
Roseannamary L. K.
(FHA)Cash OQut Refi

KANUT,

Edwin

(FHA) Streamline
Refi

CHARTRAND,
Chandler P.
{FHA)Cash Out Refi

DESHA,

Ainahau G.
{VA)Rate & Term
Refi

Homebridge
Financial
Services,
Inc.

HomeStreet
Bank

Bank of
Hawaii

HomeStreet
Bank

HomeStreet
Bank

Mid Aamerica
Mortgage
Inc.

HomeStreet
Bank

Department
of Veterans
Affairs

415,200

200,000

217,600

133,120

200,880

224,000

180,000

132,000
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FHA VA
RECAP AMOUNT AMOUNT
NO. NO.
FY Ending
6/30/20 295 94,516,967 18 7,261,256
Prior Months 152 51,894,005 4 1,728,000
This Month 30 9,071,521 3 765,000
Total FY *20-'21 182 60,965,526 7 2,493,000
HUD 184A USDA-RD
AMOUNT AMQUNT .
FY Ending
6/30/20 61 18,080,394 12 3,322,000
Prior Months 11 3,543,360 3 1,375,000
This Month 3 1,073,546 0 0
Total FYy ‘20-'21 14 4,616,906 3 1,375,000
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STATE OF HAWAIIL
DEPARTMENT OF HAWAIIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawaiian Homes Commission

THRU: Juan Garcia, HSD Administrator
Homestead Services Division

FROM: Dean Oshire, Loan Services Branch Manage

SUBJECT: Approval of Streamline Refinance of Loans

RECOMMENDED MOTION/ACTION

To approve the refinancing of loans from the Hawaiian
Home General Loan Fund.

DISCUSSION

The following lessees have met the “Streamline/Interest
rate reduction loan” criteria, which was approved by the
Hawaiian Homes Commission at its August 19, 2013 meeting. This
criteria includes twelve (12) consecutive monthly payments,
borrower’s current interest rate is higher than the current DHHL
interest rate, current with their Homeowners Insurance, Real
Property Tax, Lease Rent, county sewer/refuse fees, and does not
have any advances made by DHHL on the borrowers behalf.

HSD's recommendation for approval is based on actual
payment history, over the past twelve (12) months and the review
of the above-menticned criteria. Streamline/Interest Rate Loan
refinancing will provide lessees a chance to simply reduce their
interest rate and payments without DHHL having to credit and/or
income qualify the borrower.

The following lessee(s) has met the aforementioned

criteria and is recommended for Streamline/Interest rate
reduction loan refinance program:

ITEM NO. D-3




LESSEE LEASE NO. & AREA REFINANCING LOAN TERMS

Hanohano, Evette 4516, Nanakuli NTE 177,000 @4.5%
interest per annum, NTE
$900 monthly, repayable
over 30 years.

Loan Purpose: Refinance Contract of Loan No. 18019.
Original loan amount of $172,308 at 6%
per annum, $1,033 monthly, repayable
over 30 years. A Contested Case
Hearing was held on February 14, 2011
for this account.
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STATE OF HAWATI
DEPARTMENT OF HAWAIIAN HOME LANDS
Qctober 19, 2020
TO: Chairman and Members, Hawailan Homes Commission

THROUGH: Juan Garcia, HSD Administrator

FROM: Nicole F. Bell, Specialist V C::;/ﬁl—
application Branch, Homestead Services Division

SUBJECT: Approval of Homestead Application Tfansfers/Cancellations

RECOMMENDED MOTION/ACTION

To approve the transfers and cancellations of
applications from the Application Waiting Lists for reasons
described below:

DISCUSSION

1. Requests of Applicants to Transfer

OAHU ISLANDWIDE AGRICULTURAL LEASE LIST

AHUNA, Reynette N, 04/06/2017 KAUAT AGR 09/17/2020

OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

BROWN, Kathy Rose K. 08/31/1895 HAWATT RES 09/16/2020

MAUI ISLANDWIDE AGRICULTURAL LEASE LIST

SHOOK, Reef K. 06/10/2015 HAWATT AGR 08/27/2020

MAUI ISLANDWIDE RESIDENTIAL LEASE LIST

SHOOX, Reef K. 06/10/2015 HAWATT RES 08/27/2020
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2. Deceased Applicants

NONE FQOR SUBMITTAL

3. Awards of Leases

OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

KIM-LUNING, Adam K.

SMITH, Debbie L.K.A.

MAUI ISLANDWIDE AGRICULTURAL LEASE

Assigned Residential Lease
#10294, Lot 215 in Wailohuli,
Maui dated 06/09/2020. Remove
application dated 02/20/2003.

Assigned Residential Lease
#4328, Lot 65 in Anahola, Kauai
dated 08/07/2020. Remove
application dated 02/22/2006.

LIST

MAHONEY, John J. III

Assigned Agricultural Lease
#7424, Lot 56 in Keokea, Mauil
dated 08/27/2019. Remove
application dated 05/13/1986.

MAUT ISLANDWIDE RESIDENTIAL LEASE LIST

LOPEZ, Roy Ipo

Assigned Residential Lease
#12216, Lot 36 in Waiehu Kou 4,
Maui dated 04/09/2008. Remove
application dated 12/26/2006.

4. Native Hawaiian Qualification

NONE FOR SUBMITTAL

5. Voluntary Cancellation

NONE FOR SUBMITTAL
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6. Successorship

OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

AH 8UI, Kezia H.

HUIHUI, Eliot K.

HURLBUT, Yvonne L.

KAPUAALA, Vernest M.K.

LOPES, Charles K., IIT

MATAPUA, Brian

SANDERS, Jocelyn

Succeeded to Oahu Islandwide
Residential application of
Grandmother, Gertrude K.M.
Fisher, dated 01/15/1985.
Remove application dated
01/18/2011.

Succeeded to Oahu Islandwide
Residential application of
father, Henry A.S. Huihui,
dated 09/19/1885. Remove
application dated 01/13/2010.

Succeeded to Nanakuli Area
/Oahu Islandwide Residential
application of father,
Frederick Welch Jr., dated
09/24/1976. Remove application
dated 10/027/2019.

gucceeded to Oahu Islandwide
Residential application of
sibling, Ernest Kapuaala, dated
01/23/1980. Remove application
dated 06/22/2020.

Succeeded to Waimanalo Area /
Oahu Islandwide Residential
application of Grandfather,
Charles XK. Lopes, dated
01/17/1963. Remove application
dated 10/08/2015.

Succeeded to Oahu Islandwide
Residential application of
mother, Charlotte Matapua,
dated 07/10/1985. Remove
application dated 07/15/2013.

gucceeded to Oahu Islandwide
Residential application of
mother, Jane Ellen K. Sanders,
dated 06/21/1985. Remove
application dated 08/19/2013.
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MAUI ISLANDWIDE RESIDENTIAL LEASE LIST

NAKQA, Francis K. Succeeded to Oahu Islandwide
Residential application of
Sibling, Ned Nakoa Jr., dated
10/27/1978. Remove application
dated 07/22/2010.

7. Additional Acreage

NONE FOR SUBMITTAL

8. HHC Adjustments

NONE FOR SUBMITTAL

last Month's Transaction Total 26
Last Month's Cumulative FY 2020-2021 Transaction Total 93

Trangfers from Island to Island
Deceased
Cancellations:
hwards of Leases
NHQ
Voluntary Cancellations
Successorship
additional Acreage
HHC Adjustments
This Month's Transaction Total 1

o e

o O oo O O &

This Month's Cumulative FY 2020-2021 Transaction Total 109

-4- ITEM NO. D-4




STATE OF HAWAIT
DEPARTMENT OF HAWATIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawalian Homes Commission

THRQUGH: Juan Garcia, HSD Administrator

FROM: Nicole F. Bell, Specialist V C::lAf7"

Application Branch, Homestead Services Division

SUBJECT: Commission Designation of Successors to Application
Rights -~ Public Notice 2016, 2017, 2018, 2019

RECOMMENDED MOTION/ACTION

To designate the following individuals as
successors to the application rights of deceased applicants who
did not name a cqualified successor.

DISCUSSION

The following gualified applicants passed away on or
after October 26, 1998, without naming qualified successors.
Pursuant to 10-3-8{(c) of the Hawaii Administrative Rules, a
public notice 1listing the names of deceased applicants and
calling for possible successors to their application rights was
published in the Honolulu Star-Advertiser, The Maui News, Hawaii
Tribune Herald, West Hawaii Today, and The Garden Island on the
last two consecutive Sundays of November for the year the
Department received notification. Requests to succeed to the
decedents’ application rights were submitted within the required
180 days following the last date of publicatiomn. Prospective
successors were the sole respondents and are deemed by the
Department to have met the regquirements of successorship. HSD
recommends approval of the following designees:

1. Deceased Applicant: Fredrick Welch, Jr.
Date of death: August 15, 2019
Successor to app rights: A Yvonne L. Hurlbut
Relationship to decedent: Child
Island: Nanakuli Area / Oahu
Type: Islandwide Residential
Date of Application: September 24, 1976
Date of Public Notice: November, 2019
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. Deceased Applicant:

Date of death:

Successor to app rights:
Relationship to decedent:
Island:

Type:

Date of Application:

Date of Public Notice:

. Deceased Applicant:

Date of death:

Successor to app rights:
Relationship to decedent:
Island:

Type:

Date of Application:

Date of Public Notice:

. Deceased Applicant:
Date of death:
Successor to app rights:

Relationship to decedent:
Island:

Type:

Date of Application:

Date of Public Notice:

. Deceased Applicant:

Date of death:

Successor to app rights:
Relationship to decedent:
Island:

Type:

Date of Application:

Date of Public Notice:

. Deceased Applicant:

Date of death:

Successor to app rights:
Relationship to decedent:
Island: '

Type:

Date of Application:

Date of Public Notice:

Charles K. Lopes

July 20, 2003

Charles K. Lopes, IIT
Grandchild

Waimanalo Area /Oahu
Islandwide Residential
January 17, 1963
November, 2017

Gertrude K.M. Fisher
November 12, 2016
Kezia H. Ah Suil
Grandchild

Oahu

Islandwide Residential
January 15, 1985
November, 2019

Clayton K. Kahunanui
February 8, 2019
Ehukaiikaika

S.K. Kahunanui

Child

Oahu

Islandwide Residential
December 24, 1984
November, 2019

Bernadette Kalaukoa
February 28, 2013
Samuel I. Kalaukoa
Child

Oahu

Islandwide Residential
February 1, 1978
November, 2018

Frnest Kapuaala Jr.
November 23, 2018
Vernest M.K. Kapuaala
Sibling

Oahu

Islandwide Residential
January 23, 1980
November, 2019
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7. Deceased Applicant:

8.

9a.

9b.

10.

Date of death:

Successor to app rights:
Relationship to decedent:
Island:

Type:

Date of Application:

Date of Public Notice:

Deceased Applicant:

Date of death:

Successor to app rights:
Relationship to decedent:
Island:

Type:

Date of Application:

Date of Public Notice:

Deceased Applicant:
Date of death:
Successor to app rights:

Relationship to decedent:

Island:

Type:

Date of Application:
Date of Public Notice:

Island:

Type:

Date of Application:
Date of Public Notice:

Deceased Applicant:
Date of death:
Successor to app rights:

Relationship to decedent:

Island:

Type:

Date of Application:
Date of Public Notice:

Charlotte Matapua
November 25, 2016
Brian Matapua

Child

Oahu

Islandwide Residential
July 10, 1985
November, 2019

Ned Nakoa, Jr.

May 18, 2008

Francis K. Nakoa
Sibling

Oahu

Islandwide Residential
October 27, 1978
November, 2016

Annie A, Purdy

March 11, 2009

Jobi U. Purdy

Child

Oahu

Islandwide Residential
September 20, 1985
November, 2019

Maui

Islandwide Agricultural
September 20, 1985
November, 2019

Jennie L.K. Anderson
January 14, 2018
Pamela-Jean K.A. Chip
child

Hawaii

Islandwide Agricultural
July 3, 1986

November, 2018
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11.

12.

13.

14.

Deceased Applicant:
Date of death:
Successor to app rights:

Relationship to decedent:

Island:

Type:

Date of Application:
Date of Public Notice:

Deceased Applicant:
Date of death:
Successor to app rights:

Relationship to decedent:

Island:

Tvpe:

Date of Application:
Date of Public Notice:

Deceased Applicant:
Date of death:
Successor to app rights:

Relationship to decedent:

Island:

Type:

Date of Application:
Date of Public Notice:

Deceased Applicant:
Date of death:
Successor to app rights:

Relationship to decedent:

Island:

Type:

Date of Application:
Date of Public Notice:

Mabel K. Jaentsch
March 30, 2018

Phillip L. Jaentsch
Child

Hawaii

Islandwide Agricultural
May 10, 1984

November, 2018

James W. Kelii
February 12, 2018
Mapuana S. Tector
Sibling

Hawaii

Islandwide Pastoral
April 7, 1987
November, 2018

Simeon Enriguez

March 25, 2008

Simeon Enriguez, Jr.
Child

Panaewa Area / Hawaii
Islandwide Agricultural
October 7, 1970
November, 2018

Keoki K.K. Keamoail
December 25, 2016
Charity K. Kanahele
Child

Kauail

Islandwide Agricultural
October 1, 1990
November, 2018

Previous Cumulative Total for Current FY 0
Current Month's Total 15
Fiscal Year Total: July 2020-June 2021 15
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STATE OF HAWATT
DEPARTMENT OF HAWATITIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawallian Homes Commission
THROQUGH: Juan Garcia, HSD Administrato

FROM: Nicole F. Bell, Specialist V
Application Branch, Homestead Services Division

SUBJECT: Reinstatement of Deferred Application -
JOY N. ROBLES & ERNEST B. KANOA

RECOMMENDED MOTION/ACTION

To reinstate an application that was deferred due
to the applicant not responding to two successive contacts as
required by the department's administrative rules.

DISCUSSION

Section 10-3-10(b) of the Hawaili Administrative
Rules states 1in part that "Whenever an applicant does not
respond to any two successive requests from the department
for updated information, the department shall place such
applicant on a deferred status until such time as updated
information is received."

The following applicants were deferred and has
since contacted the department with updated information:

WAIMANALO AREA AND OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

APPLICATION HHC ACTION CONTACT DATE

APPLICANT DATE TO DEFER WITH DEPARTMENT
KANQA, Ernest B. 07/02/1968 01/30/1287 05/21/2012
ROBLES, Joy N, 05/03/1974 08/27/1991 09/17/2020
Previcus Cunmulative Total for Current FY 0

Current Month's Total 2

Fiscal Year Total: July 2020-June 2021 2
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
October 19,
TO: Chairman and Members,

THROUGH: Juan Garcia, Administrator
Homestead Services Division

Hawaiian Homes Commission

FROM; Ross K. Kapeliela, Acting 0ODO Supervisor(ﬁﬁgﬁ’

Homestead Services Division

SUBJECT: Approval of Designation of Successors to Leasehold
Interest and Designation of Persons to Receive the Net

Proceeds

RECOMMENDED MOTION/ACTION

To approve the

designation
leasehold interest and person to

successor to the

receive the net proceeds,

pursuant to Section 209, Hawaiian Homes Commission Act, 1920,

as amended.

*See attached list of Lessee.

Leasehold Interest:

Ratified for October 2020
Previous FY 2020 - 2021

FY 2020 - 2021 Total to Date

Ratified for FY ‘1% - 20

Net Proceeds

Ratified for October 2020
Previcus FY 2020- 2021

FY 2020 - 2021 Total to Date

Ratified for FY ‘192 - 720

=
[Xa i

N
w

olo o

[
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LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR
LEASEHOLD INTEREST
FOR MONTH OF OCTOBER 2020

Deceased Lessee

Archie A. Aki, Jr.

Lot No.: 173-B

Area: Keaukaha, Hawaii
Lease No. 8740

Luana P. Chow

Lot No.: 51

Area: Kawaihae, Hawailil
Lease No. 7105

Designated Successor

PRIMARY :
Neal Aki, Son

ALTERNATE:
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS:
N/A

PRIMARY: Tenants in Common
*Henry K. K. S. Chow, Husband
*Omit due to death on

dugust 15, 2015

Catherine K. K. L. Chow,
Daughter

ALTERNATE:

*Dondale M. K. Hoover, Son
*Omit due to lack of
genealogy documents to
determine eligibility to
successorship.

DESIGNEE TO RECEIVE NET
PROCEEDS:
N/A
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Leilani M. Drees
Lot No.: 178
Area: PKE, 0Ozhu
Lease No. 8468

Norman W. Mersberg
Lot No.: 1

Area: Nanakuli, Oahu
Lease No. 5152

PRIMARY :
Joeann L. Cunningham,
Daughter

ALTERNATE:
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS:
N/A

PRIMARY:
Patricia K. Mersberg, Wife

ALTEZRNATE: Joint Tenants
*Kualilehiwa M. Mersberg,
Daughter,

*Kaulana H. Mersberg, Son
*Liulamekahilinai H.
Mersberg, Daughter
*Kuumauehahewelinapauolemeoe
C. M. Mersberg, Daughter
*Omit due to lack of
genealogy documents to
determine eligibility to
successorship

DESIGNEE TO RECEIVE NET
PROCEEDS:
N/A
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
October 19, 2020
TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Juan Garcia, Administrator
Homestead Services Division

FROM: Ross K. Kapeliela, Acting ODO Supervisorc3*¢;
Homestead Services Division

SUBJECT: Approval of Assignment of Leasehold Interest

RECOMMENDED MOTION/ACTION

To approve the assignment of the leasehold interest,
pursuant to Section 208, Hawaiian Homes Commission Act, 1920, as
amended, and subject to any applicable terms and conditions of
the assignment, including but not limited to the approval of a
loan.

DISCUSSION

Eleven (1l1) assignments of lease.

1. Lessee Name: Nathan C. Akau & Marleen L. Akau
Res. Lease No. 2762, Lot No. 210
Lease Date: 5/14/1953
Area: Kewalo, Oahu
Property Sold & Amount: Yes, $850,000.00
Improvements: 6 bedroom, 5 bath dwelling

Transferee Name: Jason K. Hoopai
Relationship: None ‘

Loan Assumption: No

Applicant: Yes, Maui IW Res., 4/15/2004

Reason for Transfer: "Moving off island and medical
reasons." Special Condition: Transferee to obtain funds to
pay purchase price.
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Lessee Name: Carolyn P. Bush

Res. Lease No. 4848, Lot No. 118-K
Lease Date: 7/22/1978

Area: Hoolehua, Molokai

Property Sold & Amount: No, N/A
Improvements: 3 bedroom, 1 bath dwelling

Transferee Name: Rose P. McComas
Relationship: Daughter

Loan Assumption: No

Applicant: Yes, Maui IW Res., 11/8/2006

Reason for Transfer: "Giving lease to relative.”

Lessee Name: Carolyn P. Bush

Agr. Lease No. 4820, Lot No. 118-J
Lease Date: 7/22/1978

Area: Hoolehua, Molokai

Property Sold & Amount: No, N/A
Improvements: None

Transferee Name: Rose P. McComas
Relationship: Daughter

Loan Assumption: No

Applicant: Yes, Molokai IW Agr., 1/30/2006

Reason for Transfer: "Giving lease to relative."”

I,essee Name: Peter K. Dela Cruz, Jr.

Res. Lease No. 634, Lot No. 36

Lease Date: 9/24/1937

Area: Papakolea, Oahu

Property Sold & Amount: No, N/A
Improvements: 5 bedroom, 2-1/2 bath dwelling

Transferee Name: Andrea P. Simpliciano
Relationship: Daughter

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative.”
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Lessee Name: Verna K. Kamealoha

Res. Lease No. 5535, Lot No. 140

Lease Date: 6/3/1985

Area: Lualualei, Oahu

Property Sold & Amount: Yes, $380,000.00
Improvements: 4 bedroom, 2-1/2 bath dwelling

Transferee Name: Davina M. Beltran
Relationship: None

Loan Assumption: No

Applicant: Yes, Oahu IW Res., 1/21/2020

Reason for Transfer: "Moving off island." Special
Condition: Transferee to obtain funds to pay purchase
price.

Lessee Name: Keliimana Mark-Lewis, Alohalani Rincon & Imua
Mark-Lewis

Res. Lease No. 344, Lot No. 175-A

Lease Date: 5/13/1930

Area: Nanakuli, ©Oahu

Property Sold & Amount: Yes, $275,000.00

Improvements: 3 bedroom, 2 bath dwelling

Transferee Name: Sirrena K. Galindo-Kanani Goodhue
Relationship: None

Loan Assumption: No

Applicant: Yes, Oahu IW Res., 2/2/2004

Reason for Transfer: "Financial reasons.” Special
Condition: Transferee to obtain funds to pay purchase
price.

Lessee Name: Darryl A. N. McKeague

Res. Lease No. 10013, Lot No. 301

Lease Date: 7/1/2004

Area: Keaukaha, Hawaii

Property Sold & Amount: No, N/A
Improvements: 3 bedroom, 2-1/2 bath dwelling

Transferee Name: Malama McKeague
Relationship: Son

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative."
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10.

Lessee Name: Patrick J. Mitchell, Jr.
Res. Lease No. 1792, Lot No. 202

Lease Date: 1/27/1947

Area: Nanakuli, Oahu

Property Sold & Amount: No, N/A
Improvements: 2 bedroom, 1 bath dwelling

Transferee Name: Rylen K. Pang
Relationship: Niece

Loan Assumption: No

Applicant: Yes, Oahu IW Res., 5/15/2018

Reason for Transfer: "Giving lease to relative.”

Lessee Name: Joann M. Resentes

Res. Lease No. 476, Lot No. 29

Lease Date: 11/25/1930

Area: Nanakuli, Oahu

Property Sold & Amount: No, N/A
Improvements: 3 bedroom, 2 bath dwelling

Transferee Name: Brandon J. I. Resentes
Relationship: Son

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative.”

Lessee Name: Rhoda V. L. Medeiros
Res. Lease No. 10753, Lot No. UNDV127
Lease Date: 12/3/2005

Area: Laiopua, Hawaii

Property Sold & Amount: No, N/A
Improvements: None

Transferee Name: Dayna H. Teriipaia
Relationship: Daughter

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative.”
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11. Lessee Name: Rex R. K. Pelfrey

Pas. Lease No. 8029, Lot No. 54
Lease Date: 2/1/1991

Area: Puukapu, Hawaii

Property Sold & Amount: No, N/A
Improvements: Perimeter fenced

Transferee Name: Kirk K. Pelfrey
Relationship: Scon

Loan Assumption: No

Applicant: No

Ll

Reason for Transfer: "Giving lease to relative.

Assignments for the Month of October "20 11
Previous FY '20 - '21 balance 59
FY '20 - '21 total to date 70
Assignments for FY '19 - '20 176
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STATE OF HAWAII

DEPARTMENT OF HAWAIIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Juan Garcia,

Administrator

Homestead Services Division

FROM: Ross K. Kapeliela, Acting OD Supervisor(ffz’
Homestead Services Division

SUBJECT: Approval of Amendment of Leasehold Interest

RECOMMENDED MOTION/ACTION

To approve the amendment of the leasehold interest listed

below. ‘

DISCUSSION

Nine (9) amendments of lease.

1. Lessee:
Res. Lease No.:
Lot No., Area,
Amendment:

2. Lessee:

Res. Lease No.:
Lot No., Area,
Amendment:

Island:

Island:

Nathan C. Akau & Marleen L. Akau
2762

210, Kewalo, ©Qahu

To amend the lease title and
Lessor's name, to incorporate the
currently used terms, covenants and
conditions in the lease, and to
extend the lease term to an
aggregate term of 199 years.

Carolyn P. Bush

4848

118K, Hoolehua, Molokai

To update the property description.
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Lessee:
Agr.
Lot No., Area,
Amendment::

Lessee:
Res.
Lot No., Area,
Amendment:

Lessee:
Res.
Lot No., Area,
Amendment:

Lessee:
Res.
Lot No., Area,
Amendment:

Lessee:
Res.
Lot No., Area,
Amendment :

Lease No.:
Island:

Lease No.:
Island:

Lease No.:
Island:

Lease No.:
Island:

Lease No.:
Island:

Carclyn P. Bush

4820

118J, Hoolehua, Molokai

To update the property description.

Luana P. Chow
7105
51, Kawailhae, Bawaili

To amend the commencement date,
number, and property description
due to final subdivision approval.

lot

Peter K. Dela Cruz, Jr.

634

36, Papakolea, Oahu

To amend the lease title and
Lessor's name, to incorporate the
currently used term, covenants, and
conditions in the lease and to
extend the lease term to an
aggregate term of 199 years.

Francine K. Guzman

3131

183-B-1, Nanakuli, ©ahu

To amend the lease to extend the
lease term to an aggregate term of
199 vyears.

Keni L. Kalauli

11657

UNDV11l4, Kapolei, Oahu

To amend the commencement date,
number, and property description
due to final subdivision approval.

lot
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8. Lessee:
Res.
Lot Neo.,
Amendment :

8. Lessee:
Res.
Lot No.,
Amendment :

Amendments for the Month of October

Previous FY '20 -

FY '20 -

Amendments for FY

Lease No.:
Area,

Island:

Lease No.:
Area,

Island:

'21 balance

'21 total to date

'18 - '20

Joann M. Resentes

476

29, Nanakuli, Qahu

To amend the lease title and
Lessor's name, tc incorporate the
currently used terms, covenants,
and conditions to the lease, and to
extend the lease term tc an
aggregate term cof 199 years.

Rally Tolentino

5403

86A, Kuhio Village, Hawaii

To amend the tenancy to severalty
due to the death of joint tenant
lessee.

‘20 9
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawailan Homes Commission

THROUGH: Juan Garcia, Administrator
Homestead Services Divisio

FROM: Ross K. Kapeliela, Acting OD SupervisorC3W¢’
: Homestead Services Division

SUBJECT: &Approval to Issue a Non-Exclusive License for Rooftop
Photovoltaic Systems for Certain Lessees

RECOMMENDED MOTION/ACTION

To approve the i1issuance of a non-exclusive license to
allow the Permittee to provide adeguate services related to
the installation, maintenance, and operation of a photovoltaic
system on the premises leased by the respective Lessees.

The non-exclusive license 1is necessary as the Lessee
cannot issue his/her own licenses.

DISCUSSTION

Eight (8) non-exclusive licenses.

1. Lessee: Reydan P. Ahuna
Res. Lease No.: 2032
Lot No., Area, Island: 163, Kewalc, ©Oahu
Permittee: SunRun, Inc.

2. Lessee: Francine K. Guzman
Res. Lease No.: 3131
Lot No., Area, Island: 183B-1, Nanakuli, ©Oahu
Permittee: Vivint Sclar, Inc.
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Lessee:

Res. Lease No.
Lot No., Area,
Permittee:

Lessee:
Res.
Lot No., Area,
Permittee:

Lessee:
Res.
Lot No., Area,
Permittee:

Lessee:
Res,.
Lot No., Area,
Permittee:

Lessee:
Res.
Lot No., Area,
Permittee:

Lessee:
Res.
Lot No., Area,
Permittee:

'20 -

L.ease No.:

Island:

Lease No.:

Lease No.:

Lease No.:

Lease No.:

Island:

Island:

Island:

Island:

Island:

Non-Exclusive License for Cctober
Previocus FY
120 -

'21 balance
'21 total to date

Non-Exclusive License for FY

'19 -

Saunya Dee K.
12749
13742,
Malama Sclar,

Maluochai?Z,

Imanil

LLC

Oahu

Jonathan W. K. Kaaihue

BB79
38, Hanapepe,
STI Solar

Andie P.
9724

13663,
Malama Solar,

Maluohai,

Kauai

Kahakui

LLC

James K. Kaimikaua

2216
94, Kewalo,
SunRun, Inc.

Betty Lou M.
3524

176, Kewalo,

Oahu

Kapanui

Oahu

Sunnova Energy Corp.

Oahu

Jammie K. K. Wong
9802
13823, Maluohai, 0Oahu

Malama Solar,

*20

'20

LLC

26

53
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STATE OF HAWAII
DEPARTMENT OF HAWATIIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawaiian Homes Commission
FROM: Juan Garcia, Homestead Services Division Administrato
THRU : Ross Kapeliela, Acting Oahu District of fice(GHH-

Supervisor, Homestead Services Division
SUBJECT: Commission Designation of Successor

FRANCIS K. KAUHOLA, Residential Lease No. B8797,

Lot No. 33, Waimanalo, Oahu

RECOMMENDED MOTION/ACTION

1. To approve the selection of Angela Leilani
Kauhola (Angela})to succeed to the interest of Francis K.
Kauhola, in Residential Lease No. 8797, Lot No. 33, Waimanalo,
Oahu (Lease) for the remaining term of the Leaseé;

2. To stipulate that Angela’s right and interest in
the Lease does not vest until Angela has signed that: (i)
Transfer Through Successorship of Lease; (ii) Lease Addendum;
and such necessary and appropriate instruments; and that if
Angela does not sign all such documents on or Dbefore
December 31, 2020 (the Deadline) that = the Commission’s
selection of Lelana as a successor is automatically revoked;

3. To authorize the Department to extend the
Deadline up to 30 days for good cause; and

4. To declare that 1if Angela’s selection as a
successor 1s revoked; then under Section 209 (&) of the
Hawaiian Homes Commission Act, as amended, “the lease shall
resume 1its status as unleased Hawaiian home lands the
department 1is authorized to lease the land to a native

Hawaiian as provided by the Act.”

DISCUSSION

On December 1, 1997, Francis K. Kauhola (Decedent) was
awarded Department of Hawaiian Home Lands Residential Lease No.
8797, Lot No. 33, situate in Waimanalo, Oahu, Hawaiili (Lease) .
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Oon May 15, 2019, the Decedent passed away without
naming a successor to the Lease.

In compliance with the Administrative Rule 10-3-63,
the Department published legal ads in the Honolulu Star
Advertiser, the Hawaii Tribune Herald, the West Hawalii Today,
The Maui News, and The Garden Island newspapers on December 1,
8, 15, and 22, 2019, to notify all interested, eligible and
qualified heirs of the Decedent, to submit their successorship
claim to the Lease.

The Department received a successorship claim from the
Decedent’s daughter, Angela. Her Native Hawaiian Quantum has
peen determined to be at least 50%, making her eligible as a
successor to the Lease.

Pursuant to Section 209 of the Hawallan Homes
Commission Act of 1920, as amended (Act}, when a lessee fails to
designate a successor, the commission is authorized to terminate
this lease or to continue the lease by designating a successor.
Section 209 states in part that the department may select from
only the following qualified relatives of the decedent:

1. Husband or wife; or

2. If there is no husband or wife, then the
children; or

3. If there is no husband, wife, or child, then the
grandchildren; or

4. If there is no husband, wife, child, or
grandchild, then the brothers or sisters; or

5. If there is no husband, wife, child, grandchild,
brother, or sister, then from the following
relatives of the lessee who are native Hawaiilan:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Improvements to the homestead lot consist of a 4
pedroom and 2-1/2 bath, single family dwelling.

There is an outstanding mortgage loan with a balance

of & 135,219. The Lease rent and the real property tax is
current.
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The Department requests approval of its
recommendation.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawaiian Hom Commission

THROUGH: Juan Garcia, HSD Administrator

TROM: Olinda L. Fisher, East Hawaii Distyict Office
Supervisor, Homestead Services Division

SUBJECT: Request to Surrender Lease
Kiva O. Contreras, Agricultural Lease No. 7015
Lot No. 73, Makuu, Hawaii

RECOMMENDED MOTION/ACTION

1. To approve the surrender of Kiva 0. Contreras
(Kiva) leasehold interest, in Department of Hawaiian Home Lands
(Department) Agricultural Lot Lease No. 7015, Lot No. 73, Makuu,
Hawaii, «consisting of approximately 5 acres, and further
identified as Tax Map Key: (3} 1-5-121:025, subject to Kiva’'s
consent to waive her right to any net proceeds.

2. To authorize the Department to award Lot No. 73,
Makuu, Hawaii, to another qualified applicant on the waitlist.

DISCUSSION

Kiva acquired her respective tenant interest in the lease
by way of an Assignment of Lease & Consent & Amendment of Lease,
dated August 30, 2018. '

On July 17, 2020, the Department received a Notice of
surrender of Lease from Kiva via Hawaiian Home Lands Enforcement
Officer, David Hoke (see Exhibit A). Her statement for
surrendering her interest in the lease was that she no longer
needed it, and that she wished to waive her right to any net
proceeds.

The Department has agreed not to assess Kiva for any costs
associated with the cleaning of the lot. Agricultural Lot No. 13
is a vacant lot without any improvements or growing crops
therefore an appraisal is not necessary. There will be no net
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proceeds.

The real property taxes are past due in the amount of
$114.40 and the lease rent to the Department is past due in the
amount of $2.00.

The Department requests approval of its recommendation.
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DAVID Y. IGE WILLIAM J. AILA, JR.

OVERNOR CHAIRMAN
STATE OF HAWAI' HAWAIIAN HOMES CGMMISSION
JOSH GREEN 3 TYLER L GOMES.
LT, : e Ty DEFUTY TO THE CHAITRMAN
STATE OF HAWAL'T
STATE OF HAWAIY
DEPARTMENT OF HAWAIIAN HOME LANDS
P.0. BOX 1875

HONOQLULU, HAAI'L 55305

NOTICE OF SURRENDER OF LEASE

I ]\/\Nﬁ 0. 0/'“ Hyes ag » hereby freely and voluntarily submit my

notice of surrender of my mterest in and to Department of Hawaiian Home Lands
Agncultural/PastoraURe51dent1al ( Circle one) Lot Lease No. 75 (& , demising Lot No. :I'??
situate at_Maku ‘1 , on the island of WM |, Hawaii (“Lease™) for the

following reason(s) (must be completed):

lor:ﬂ&r Use Weeded .

Tunderstand that the surrender of my interest in and to the Lease is not effective until:
1. The surrender is accepted by the Chairman of the Hawauan Homes
Commission (“Commission™); '
2. The surrender is ratified by the Hawaiian Homes Commission; and
A Surrender of Lease Interest document is executed by the Department of
Hawaiian Home Lands (“Department”) and me.

Until the Surrender of Lease Interest document is executed, Iremain responmble and

liable for the following:
1. The premises demised under the Lease;
2. Payment of real property taxes on the premises demised under the Lease;
3 Payment of all taxes, assessments and charges of any kind arising out of

the improvements on the premises demised under the Leage;
4., Maintaining homeowners’ and hurricane insurance policies on any and all
structures located on the premises demised under the Lease,
I further understand that, once the Commission ratifies my surrender of my interest in and
to the Lease, the Department will appraise the value of all the improvements and growing crops

or improvements and aqua-cultural stock, as the case may be, and will pay me the value thereof,
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less any indebtedness to the Department, or for outstanding taxes, or for any other indebtedness
the payment of which has been assured by the Department, owed by me. The net proceeds to the
Lease, if any, will be paid to me after approval by the Commission.

I further understand that, if I desire to rescind this Notice of Surrender, any such
rescission will be permitted at the sole discretion of the'Commission. If the Commission allows
me to rescind this Notice of Surrender, I shall be responsible to repay the Department, upon

demand, all costs incurred with the processing of my surrender, including, but not limited to, the

full cost of the appraisal of the improvements as set forth R%

Lessee Signature _
Lease No. 30> 1otNo. T2

Date: \'F/LN’ W 2020 "

Sumrender Acceﬁted / Rejected

4

Wilfiam J. AilaZlr. 4 |
Chairman, Hawaiian Homes Commission

Da.lte: | 5‘72'7/)9

Ratified by the Hawaijan Homes Commission

on

ITEM NO. D-12
EXHIBIT A
PAGE 2




This page should accompany the Notice of Surrender of Lease by DHHL

provided to me,

I, Kiva O. Contreras have hereby agreed to surrender my agricuitural Lot.73 in
Maku'u, on the Island of Hawaii back to the Department of Hawalian Home Lands
under the assurance by David Hoke Enforcement Officer, on behalf of Chairman Aila
that | will not be charged for any costs associated with the clean out of the Lot.

| also have assurance that the Department of Hawaiian Home Lands will work
exclusively with the Department of Health to address all violations and fees acquired/
associated with Lot 73. | again will not be held responsible financially for any costs that
may have or will accrue due to the clean out of the lot.

| appreciate the cooperation of both David Hoke and Chairman Aila to address

and resolve this matier.

My \F 2020
Kiva O. Contreras
Lessee
David Hoke

DHHL Enforcement Officer on behalf of Chairman Aila
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawallian Homes Commission

THRU: Juan Garcia, Administrator
Homestead Services Division

FROM: Toni Eaton, Maui District Supefvisor
Homestead Services Division

SUBJECT: Commission Designation of Successor
BLOSSOM E. BURDETT, Residential Lease No. 12308,
Lot Nco. 7, Hikina, Maui

RECOMMENDED MOTION/ACTION

1. To approve the selecticon of Linda Lokelani
Phillips (Linda) to succeed to the interest of Blossom E.
Burdett, in Residential Lease No. 12308, Lot No. 7, Hikina,
Maui (Lease) for the remaining term of the Lease;

2. To stipulate that Linda’s right and interest in
the Lease does not vest until Linda has signed that: (i)
Transfer Through Successorship of Lease; (ii1) Lease Addendum;
and such necessary and appropriate instruments; and that if
Linda does not sign all such documents on or Dbefore
December 31, 2020 {(the Deadline) that the Commission’s
selection of Linda as a successor is automatically revoked;

3. To authorize the Department to extend the
Deadline up to 30 days for good cause; and
4, To declare that 1if Linda’s selection as a

successor 1is revoked; then under Section 209 (a) of the
Hawaiian Homes Commission Act, as amended, “the 1lease shall
resume its status as unleased Hawaiian home lands the
department is authorized to lease the land to a native Hawaiian
as provided by the Act.”

DISCUSSION

Blcossom E. Burdett (Decedent) was awarded the Lease
commencing on December 10, 2012,
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On March 18, 2019, the Decedent passed away without
naming a successor to her lease.

In compliance with the Administrative Rule 10-3-63,
the Department published legal ads 1in the Honolulu Star
Advertiser, the Hawaii Tribune Herald, the West Hawaii Today,
The Maui News, and The Garden Island newspapers on December 1,
8, 15, 22 and 29, 2019, to notify all interested, eligible and
gqualified heirs of the Decedent, to submit their successorship
claim to the Lease.

The Department received a successorship claim from the
Decedent’s daughter, Linda Lokelani Phillips (Linda), who has
been determined to be at least 50% Hawaiian ancestry and
eligible for successorship to the Lease.

Pursuant to Section 208 of the Hawaiian Homes
Commission Act of 1920, as amended (Act), when a lessee fails to
designate a successor, the commission is authorized to terminate
this lease or to continue the lease by designating a successor.
Section 209 states in part that the department may select from
only the following qualified relatives of the decedent:

1. Husband or wife; or

2. If there is no husband or wife, then the
children; or

3. If there is no husband, wife, or child, then the
grandchildren; or

4. If there is no husband, wife, child, or
grandchild, then the brothers or sisters; or

5. If there is no husband, wife, child, grandchild,
brother, or sister, +then from the following
relatives of the lessee who are native Hawaiian:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Improvements to the homestead lot consist of a 3
bedroom and 2 bath, single family dwelling, which was

constructed in 2013.

There is an outstanding mortgage loan with HomeStreet
Bank dated November 29, 2012 with an original locan amount of
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$207,305.00. Linda is aware of the outstanding loan and have
agreed to accept the loan obligation should she be designated as
sSuccessor. '

The lease rent account reports a credit balance of
$90.00 and the real property tax is current.

The Department reguests approval of its
recommendation.

-3~ ITEM NO. D-13




STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

Octcober 19, 2020

TO: Chairman and Members, Hawaiian Homes Commission

THRU: Juan Garcia, Administrater
Homestead Services Divisicn

FROM: Toni Eaton, Maui District Supervisor
Homestead Services Division

SUBJECT: Commission Designation of Successor
DAPHNE ORPHA SING, Residential Lease No. 4148,
Lot No. 18, Paukukalo, Maui

RECOMMENDED MOTION/ACTION

1. To approve the selection of
Leianaikaroselaniomaui Sing-Kahalehau (Leiana) to succeed to
the interest of Daphne Orpha S$Sing, in Residential Lease
No. 4148, Lot No. 18, Paukukalo, Maui (Lease) for the remaining
term of the Lease;

2. To stipulate that Leiana’s right and interest in
the Lease dces not vest until Leiana has signed that: (i)
Transfer Through Successorship of Lease; (ii) Lease Addendum;
and such necessary and appropriate instruments; and that if
Leiana does not sign all such documents on or before
December 31, 2020 {(the Deadline) that the Commission’s
selection of Leiana as a successor is automatically revoked;

3. To authorize the Department to extend the
Deadline up to 30 days for good cause; and
4. To declare that if Leiana’s selection as a

successor 1is revoked; then under Section 209 (a) of the
Hawaiian Homes Commission Act, as amended, “the lease shall
resume 1its status as unleased Hawaiian home lands the
department is authorized to lease the land to a native Hawaiian
as provided by the Act.”

DISCUSSION

Daphne Orpha Sing (Decedent) succeeded to the lease by
way of Transfer Through Successorship and Amendment to Lease
made on August 21, 2013.
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On February 7, 2019, the Decedent passed away without
naming a successor to her lease.

In compliance with the Administrative Rule 10-3-63,
the Department published 1legal ads in the Honolulu Star
Advertiser, the Hawail Tribune Herald, the West Hawali Today,
The Maui News, and The Garden Island newspapers on December 1,
8, 15, 22 and 29, 20189, to notify all interested, eligible and
gualified heirs of the Decedent, to submit their successorship
claim to the Lease.

The Department received a successorship claim from the
Decedent’s daughter, Leianaikaroselaniomaui Sing-Kahalehau
(Leiana}, who has been determined to be at least 21% Hawaiian
ancestry and eligible for successorship to the Lease.

Pursuant to Section 2092 of the Hawaiian Homes
Commission Act of 1920, as amended ({Act), when a lessee fails to
designate a successor, the commission is authorized to terminate
this lease or to continue the lease by designating a successor.
Section 209 states in part that the department may select from
only the following qualified relatives of the decedent:

1. Husband or wife; or

2. If there is no husband or wife, then the
children; or

3. If there is no husband, wife, or child, then the
grandchildren; or

4. If there is no husband, wife, child, or
grandchild, then the brothers or sisters; or

5. If there is no husband, wife, child, grandchild,
brother, or sister, then from the following
relatives of the lessee who are native Hawaiian:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Improvements to the homestead lot consist of a 4

bedroom and 2 bath, single family dwelling, which was
constructed in 1974.
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There 1s no outstanding locan and the lease rent
account reports a credit balance of $4.00. The real property
tax is in arrears in the amount of approximately $615.00. Leiana
agrees to pay the balance in full should the Hawaiian Homes
Commission approve her as the successor to the Lease.

The Department reguests approval of its
recommendation.
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STATE OF HAWAII
DEPARTMENT OF HAWAITAN HOME LANDS

October 19, 2020

TO: Chairman and Members, Hawaiian Homes Commission

THRU: Juan Garcia, Administrator
Homestead Services Division

FROM: Mona Kapaku, Homestead District Operations Manager
Homestead Services Division

SUBJECT: Commission Designation of Successor - TOMI LOU MAMUAD,
Agriculture Lease No. 199, Lot No. 144, Hoolehua,
Molokai

RECOMMENDED MOTION/ACTION

1. To approve the selection of Catalino Paul Mamuad
(Catalino), to succeed to the interest of Tomi Lou Mamuad in
Agriculture Lease No. 199, Lot No. 144, Hoolehua, Molokai
(Lease) for the remaining term of the Lease;

2. To stipulate that Catalino’s right and interest
in the Lease does not vest until Catalino has signed that: (i)
Transfer Through Successorship of Lease; (ii) Lease Addendum;
and such necessary and appropriate instruments; and that if
Catalino does not sign all such documents on or before
December 31, 2020 (the Deadline) that the Commission’s
selection of Catalino as a successor ils automatically revoked;

3. To authorize the Department to extend the
Deadline up to 30 days for good cause; and
4, To declare that if Catalino’s selection as a

successor 1s revoked; then under Section 2092 (a) of the
Hawaiian Heomes Commission Act, as amended, Y“the lease shall
resume 1its status as unleased Hawaiian home lands the
department is authorized to lease the 1land to a native
Hawaiian as provided by the Act.”

DISCUSSION

Tomi Lou Mamuad (Decedent) was awarded the Lease
commencing on June 17. 1929.
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On November 12, 2018, the Decedent passed away without
naming a successor to her lease.

In compliance with the Administrative Rule 10-3-63,
the Department published 1legal ads in the Honolulu Star
Advertiser, the Hawaii Tribune Herald, the West Hawaii Today,
The Maui News, and The Garden Island newspapers on December 1,
8, 15, 22 .and 29, 2019, to notify all interested, eligible and
gqualified heirs of the Decedent, to submit their successorship
claim to the Lease.

Pursuant to Section 209 of the Hawaiian Homes
Commission Act of 1920, as amended (Act), when a lessee fails to
designate a successor, the commission is authorized to terminate
this lease or to continue the lease by designating a successor.
Section 209 states in part that the department may select from
only the following gualified relatives of the decedent:

1. Husband or wife; or

2. If there 1is no husband or wife, then the
children; or

3. If there is no husband, wife, or child, then the
grandchildren; or

4, If there is no husbandg, wife, child, or
grandchild, then the brothers or sisters; or

5. If there is no husband, wife, child, grandchild,
brother, or sister, then from the following
relatives of the lessee who are native Hawaiian:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Improvements to the homestead lot consist of a
3 bedroom and 1-1/2 bath, single family dwelling, which was
constructed in 1985.

There is no outstanding mortgage

The lease rent and the real property tax is current.

The Department requests approval of its
recommendation.
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TO:

THROUGH: Juan Garcia, HSD Administrator

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
October 19, 2020

Chairman and.Members, Hawaiian Homes Commission

FROM: Ross K. Kapeliela, Acting Supervi rijagei

Cahu District Office, Homestead Services Division

SUBJECT: Conversion of Wailahole, Oahu Agricultural Leases to

Residential Leases - FOR INFORMATION ONLY

RECOMMENDED MOTION / ACTION

For information only. No action required.

DISCUSSION

The Paheehee Ridge agricultural lots in Lualualei, Oahu were
unimproved lots awarded as part of the acceleration program of
the department in the mid-1980s. The department later determined
that the development of these lots into farmable 1lots was
difficult and costly.

Upon the department’s recommendation, 'at its regular meeting
held on April 23, 1996, the Hawaiian Homes Commission allowed
the relocation of Paheehee Ridge.agricultural lessees to other
farmable lots as they became available.

By transfer agreement dated October 9, 1998, between the DHHL
and the Housing and Community Development Corporation of Hawaii
(HCDCH), the department received twenty (20) lots in Waiahole,
Oahu in partial satisfaction of 16,518 acres of land owed to it
by the State of Hawaii. (The 16,518-acre compensation package
was provided via a separate 1994 Board of Land and Natural
Resources administrative initiative apart from Act 14 in 1995
which settled past DHHL land claims against the State of Hawaii
and provided the department with $600 million in $30 million
yearly installments.)
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As a result of the Commission’s 1996 action allowing relocation,
original lessees of the Paheehee Ridge agricultural lots were
offered relocation to available Waiahole lots received thrcough
the HCDCH land transfer.

The 1998 transfer agreement between DHHL and HCDCH specifies
that construction and use of the transferred lots are subject to
the Declaration of Conditions, Covenants and Restrictions
(DCCRs) of the Waiahole Valley Agricultural Park and Residential
Lots Subdivision and Homestead Road Lots dated
September 28, 1995, and any other similar or associated
governance documents adopted by HCDCH.

Exhibit 2 (“Summary of Lots”), pages 2 through 4 of the First
Supplemental Declaration of Restrictive Covenants for Waiahole
Valley Agricultural Park and Residential Lots Subdivision and
Homestead Road Lands (recorded at the State Bureau of Conveyances
on January 30; 1996} provides use designations of either
“residential” or “agricultural” for each lot in the area. [SEE:
Item D-16, Exhibit A]

Of the twenty (20} total lots conveyed to the DHHL, seventeen
(17) were designated “residential” and three {3) were designated
“agricultural.”

O0f the seventeen (17) residential 1lots conveyed to the
department, thirteen (13) are listed below for the proposed
conversion of agricultural leases to residential leases:

1) DHHL Waiahole Lot 23 {(Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 25)

Agricultural Lease No. 6644

Lessee: Kimberly Balauro

TMK: (1) 4-8-009-019-0000

Lot Area: 7,501 ft2/ 0.1722 ac

House on lot (per County RPT Office)

Original Paheehee Ridge Agricultural Lessee

HO OO0 T W

2) DHHL Waiahole Lot 24 (Residential Lot per Waiahole DCCRs)
{Honolulu Real Property Tax Lot 7)

Agricultural Lease No. 6662

Lessee: Patrick M. Cullen

TMK: (1) 4-8-009-020-0000

Lot Area: 7,500 ft2 / 0.1720 ac

No house on lot (per County RPT Office)

O 000 o

-2- ITEM NO. D-16




3) DHHL Waiahole Lot 28 {(Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 11)
a) Agricultural Lease No. 6646
b) Lessee: Chris S. Farley (Kauai IW Res App 05-22-1987)
c) TMK: (1) 4-8-005-024-0000
d) Lot Area: 7,500 ft2 / 0.1720 ac
e) House on lot (per County RPT Office)

4) DHHL Waiahole Lot 29 (Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 12)

Agricultural Lease No. 6645

Lessee: Michael W. Farley (Kauai IW Res App 06-13-1985)

TMK: (1) 4-8-0059-025-0000

Lot Area: 7,500 ft2 / 0.1720 ac

House on lot (per County RPT Office)

Original Paheehee Ridge Agricultural Lessee

HO Qoo

5) DHHL Waiahole Lot 67 (Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 67)
Agricultural Lease No. 6656
Lessees: Rhonda M. K. Akima Mayo & Gregory J. Mayo
TMK: (1} 4-8-011-024-0000
Lot Area: 7,937 ft2 / 0.1822 ac
House on lot (per County RPT Office)

0O 000D

6) DHHL Waiahole Lot 69 (Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 53)

) Agricultural Lease No. 6625

) Lessee: Charles M. Kaaiai (Oahu IW Res App 08-06-1985)
) TMK: (1) 4-8-011-026-0000

} Lot Area: 10,513 ft2 / 0.2413 ac

e) No house on lot (per County RPT Office)

f) Original Paheehee Ridge Agricultural Lessee

00 0w

7} DHHL Waiahole Lot B8 {Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 75)

Agricultural Lease No. 6629

Lessee: Charlie M. Pedrina

TMK: (1) 4-8-011-032-0000"

Lot Area: 9,314 ft?2 / 0.2140 ac

No house on lot (per County RPT Office)

T Q00w
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8)

9)

10)

11)

12)

13)

DHHL Waiahcle Lot 89 (Residential Lot per Waiahole DCCRs)

(Honolulu Real Property Tax Lot 76)
a) Agricultural Lease No. 6624
b) Lessee: Joel T. Pedrina
c) TMK: (1) 4-8-011-033-0000
d) Lot Area: 9,610 ft2 / 0.2206 ac
e) No house con lot (per County RPT Office)

DHHL Waiahole Lot 91 (Residential Lot per Waiahole DCCRs)

(Honolulu Real Property Tax Lot 78)
a) Agricultural Lease No. 6623
b) Lessee: Teri K. Montgomery
c¢) TMK: (1) 4-8-011-035-0000
d) Lot Area: 12,447 ft2 / 0.2857 ac
e) No house on lot (per County RPT Office)

DHHL Waiahole Lot 93 {Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 80)

) Agricultural Lease No. 6666

) Lessee: Ty T. K. Ah Nee

) TMK: (1) 4-8-011-037-0000

) Lot Area: 8,450 ft? / 0.1%40 ac

) House on lot (per County RPT Office)

Q0O Tw

DHHL Waiahole Lot 94 (Residential Lot per Waiahole DCCRs)
(Honolulu Real Property Tax Lot 81)

Agricultural Lease No. 6617

Lessee: Sherwood K. Kaopua (Oahu IW Res App 02-1B8-~19B1)

TMK: (1) 4-8-011-038-0000

Lot Area: 9,100 ft2 / 0.2090 ac

No house on lot {per County RPT Office)

Original Paheehee Ridge Agricultural Lessee

HO QOO0 W

DHHL Waiahole Lot 100 (Residential Lot per Waiahole DCCRs)
{Honolulu Real Property Tax Lot 87)

a} Agricultural Lease No. 6619

b) Lessee: Virginia L. Apana (Oahu IW Res App 07-25-2007)

c¢) TMK: (1) 4-8-011-044-0000

d) Lot Area: 7,775 ft2 / 0.1785 ac

e) House on lot (per County RPT Office)

DHHL Waiahole Lot 101 (Residential Lot per Waiahole DCCRs)
{Honolulu Real Property Tax Lot 88)

a) Agricultural Lease No. 6650

b) Lessee: Elissa K. Ford (Cahu IW Res App 09-13-1995)

c) TMK: (1) 4-8-011-045-0000

d) Lot Area: 7,724 ft2 / 0.1773 ac

e) No house on lot (per County RPT Office)
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The department’s relocation of former Lualualei Paheehee Ridge
agricultural lot lessees to Walahole lots designated “residential”
is inconsistent with the Waiahole DCCRs. The lessees, in effect,
hold agricultural leases while occupying residential lots.
Conversion of the agricultural leases in guestion to residential
leases will, in effect, solve this inconsistency; however, there
are a number of other factors to consider.

IT1. Related Matters to Consider

The department should consult affected lessees before proceeding
with any proposed conversions of the leases because:

A. Some affected lessees hold active residential applications.

Among the present lessees of the thirteen (13) agricultural
leases potentially slated for conversion, six (6) hold
residential applications:

1) Waiahole Lot 28
Chris S. Farley
Kauai IW Res App 05-22-1987;

2) Waiahole Lot 29
Michael W. Farley
Kauai IW Res App 06-13-1985;

3) Waiahole Lot 69
Charles M. Kaaiai
Qahu IW Res App 08-06-1985;

4) Waiahole Lot 94
Sherwcod K. Kaopua
Oahu IW Res App 02-18-1981;

5) Waiahole Lot 100
Virginia L. Apana
Oahu IW Res App 07-25-2007;

6) Waiahole Lot 101
Elissa K. Ford
Oahu IW Res App 09-13-1995.

Following the conversion of the agricultural leases to
residential leases, does the department cancel these
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applications as it normally would following the award of a
residential lease?

There is a residential lease reguirement to build and
occupy.

According to records of the Real Property Tax Office, seven
(7) of the thirteen (13) lots that would potentially be
included in the conversion, currently have no houses on
them. If true:

1) Will 1lessees of newly converted Waiahole vacant
residential lots be required to construct and occupy
their houses within one (or two) year’s time?

2) How many lessees of newly converted vacant lots are
financially prepared to build a residence on short
notice?

Will the agricultural lease applications of original
Paheehee Ridge lessees be reinstated?

Criginal Paheehee Ridge Agricultural Lot lessees received
lots based upon agricultural applications which they
themselves submitted as a matter of personal preference.
Upon conversion, original Paheehee Ridge agricultural
lessees [four (4) total - Balauro, Farley, M., Kaaiai,
Kaopua] will hold residential leases in contrast to their
original preference for agricultural leases.

1) After conversion, are these former agricultural lessees
entitled to have their original agricultural
applications reinstated-—particularly in light of the
fact that they may not have had substantive agricultural
use of their residential-sized lots? (This after having
been relocated from unusable agricultural lots in
Lualualei.)

2) Is there legal exposure with original lessees having
had a reasonable expectation that they would eventually
receive viable agricultural lots based wupon their
agricultural lease applications?
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D. The department needs to amend the Oahu Island Plan.

The Waiahole conversion from agricultural to residential use
would require amending the department’s Oahu Island Plan,
which, in turn, would require beneficiary consultation.

E. The department is currently waiting for a reply from ONAP.

The department is currently consulting the Office of Native
American Programs (ONAP) under the U.S. Department of
Housing and Urban Development regarding the availability of
the 184A loan program for ©beneficiaries who hold
agricultural and pastoral leases. If ONAP ultimately allows
agricultural and pastoral lessees access to the loan
program, 1is the proposed lease conversion still pressing or
even desired?
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Item No. D=-16,
Exhibit A taken from:

First Supplemental Declaration
of Restrictive Covenants for
Walahale Valley Agricultural
Park and Residential Lots
Sebdivision and Homestead Road

Exhibit 2

WAIAHOLE VALLEY AGRICULTURAL PARK
AND RESIDENTIAL LOTS SUBDIVISION

Lards SUMMARY OF LOTS
Gross File Plan Land Court Type of

Lot No. Area Lot No. Area Lot No. Area (L.C.App. Lot
1145.275 Ac 11 7.773 Ac Agricultural

9]22.736 Ac 72|

13]14.766 Ac 70!
2| 1.000 Ac 8| 29,841 sfi 72|Residential

9] 13,720 sf] 70
3[ 1.000 Ac 10] 1.000 Ac 70|Residential
4| 4.808 Ac 11| 4.806 Acl 70|Agricultural
5( 1.000 Ac 12| 1.000 Ac! 70|Residential
6| 4.032 Ac 2] 1,924 Ac Agricultural.

20| 2.108 Ac 69 |

7| 1.000 Ac - 3] 12,611 sf Residential

10| 30,951 sf 69
8| 1.000 Ac 11| 1.000 Ac 69(Residential
9( 1.000 Ac 12| 1.000 Ac 69(Residential
10{ 2.953 Ac 13] 2.953 Ac 69|Agricultural
11| 4.564 Ac| 102) 4.564 Ac Agricultural
12| 18,424 sf| 103} 18,424 sf Residential
13| 32,585 sf| 101} 32,548 sf Residential

15 37 sf 69|
14} 15,034 sf| 88} 15,034 sfl Residential
15[ 7,864 sf| 97f 7,162 sf] Residential

| 16] 702 sf 65
E:> 16] 9,963 sf] 96 636 sf Residential

98 357 sfl
100 321 st}

14| 8,649 si| 69

17| 1.438 Ac 95| - 159 sf Residential
171 1434 Ac 69 .
18| 22,283 sf 18] 22,283 sf| 69|Residential
19| 23,434 sff 18| 23,434 sf 69|Residential
20! 33,689 sf 4] 3,288 st] TResidential
140 68's
22| 30,333 sf] 69
d:\hidewhfdcwailexhib2.doc
0172296

- Transferred tc DHHL, Presently Has Lessee

iy Transferred to DHHL, Presently Has No lessee
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Gross File Plan Land Court Type of -
Lot No. Area Lot No. Area Lot No. Area |L.C.App. Lot
21} 12,514 sf] 141 9,211 sf Residential
23 277sf| 69
241 3,026 sf 68
22} 18,775s 5| 3,592 sff g Residential
142 344 sff ,
26| 14,830l 69
s e 23| 7,501 Sf] 6] 6,876 sf| Residential
25 625 sf 69
s fcuten 24| 7,500 sf] 7| 7,500 sf| ' . Residential
25 1.003 Ac 8] 43,646 sf| Residential
21 41 sf] 69
26| 7,573 sf 9 W?' Residential
27| 7,500 sf 10| 7,500s Residential
s (Faceyc. 28| 7,500 sf 11| 7,600s Residential
mump [Faney . 29] 7,500 sf] 12| 7,5005sf] Residential
30 7,500 sf| 13| 7,500 sf] Residential
31 31,004 sf 14] 31,084 sf Residential
32| 3.407 Ac 15| 2.85Ac Agricultural
14| 0.557 Ac 70
33112796 Ac 16| 11,274 st Agricultural
10| 19,681 sf 72
15| 12.085 Ac 70
34| 22,629 sf 17| 22,629'sf Residential
351 9,471 st 18| 9,471 sf : " [Residential
36 9.03& 19] 9,037 sf Residential
37| 12,697 sf 20] 12,697 sf Residential
38] 7,800 sf 21| 7,800 sf Residential
397 8,575 st 22| 8,575sf Residential
40{15.650 Ac 23| 6.603 Ac Agricultural
11 9.047 Ac 721
41147.504 Ac 241 32,413 sf Agricultural
29| 3,990 sf
30| 9,600sf
12| 46.448 Ac 72
421 1.000 Ac 25| 9,554 st Residential
' 13{ 34,006 sf 72
> 43[ 5.916 Ac 26 39 sf Agricultural
27| 2,622 sf
15| 5.855Ac 72
-2-
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Gross File Plan Land Court Type of
Lot No. Area LotNo. | Area Lot No. Area |[L.C.App. Lot
44| 43,559 sf 145| 6,726 sf] Residential
18| 36,833 S‘IJ 72
45 1.010 Ac 146( 13,382 sf] Residential
19| 30,635 sf 72
46| 1.162 Ac 28| 1,445 st Residential
. 20| 49,160 sff 72 :
47| 43,561 sf 31| 17,914 sf Residential
22| 25,647 sf 72
48| 3.780 Ac 32| 3.780 Ac Existing
49| 4.193 Ac 33| 4.193 Ac Existing
50{ 5.544 Ac 34| 5544 Ac Reservoir
51| 0.840 Ac 351 0.840 Ac Road
52| 80.296 Ac 36| 80.296 Ac |Open Space
53| 5.558 Ac 37| 5.558 Ac Agricultural
54| 6.476 Ac 38| 6.476 Ac Agricultural
55| 2.000 Ac 39| 2.000 Ac Agricuitural
56] 14.977 Ac 40! 14.977 Ac Agricultural
57] 12,962 Ac 411 12.962 Ac|- Agricultural
58| 2.383 Ac 42| 2.380 Ac Agricultural
17 137 sf. 72
59| 2,384 sf| 43| 2,384 sf .|Purmnp Station
60| 9.870 Ac 44| 9.870 Ac Agricultural
61 6.211 Ac 45| 6.211 Ac Agricultural
62| 20,633 sf 46| 20,633 sf| Residential
63| 12,619 sf 47! 12,619 sf Residential
64| 16,651 sf 48| 15,651 sf Residential
65| 26,879 sf 49| 26,879 sf Residential
66| 8,010 sf 50| 8,010 sf Residential
nasa) ‘:,,';';';," 67| 7,937 sf 51| 7,937 sf Residential
68| 11,514 sf} 52| 11,514 sf Residential
meaa) (Kaisi 69| 10,513 sf| 53] 10,513 sf|’ Residential
70| 22,157 st 54| 22,157 sf] Residential
= 71| 9,263 sf 55| 9,263 sf Residental
72| 11,788 sf| 56( 11,788 sf| Residential
73] 12,158 sf] 57 12,158 sf Residential
74| 1.562 Ac 58| 1.562 Ac Agricultural
75 5.731 Ac 59| 5.731 Ac Agricultural
76| 14.214 Ac 61| 14.214 Ac Agricultural
77| 3.561 Ac 62| 3.561 Ac Reservoir
«3-
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Gross File Plan Land Court Type of
Lot Ne. Area Lot No. Area T LotNo.~  Area L.C.App. Lot
78| 28.311 Ac 63 28.311Ac Agricultural
79| 51.546 Ac| 641 51.546 Ac Open Space
.80| 3.800 Ac 65| 3.800 Ac Agricuitural
81} B8.928 Ac 661 8.928 Ac Agricultural
82| 5.867 Ac 67| 5.867 Ac Agricultura)
83| 5.850 Ac 69] 5,850 Ac Open Space
84| 3.977 Ac 70| 3.977 Ac Agricultural
85| 3,779 Ac 71| 3.779 Ac Agricultural
86| 10.465 Ac 73| 10.465 Ac Agricultural
87| 19,603 sf| 74] 19,603 sf Residential
mmmp |pearina C. gg| 9,314 ] 75| 9,314 sf Residential
mp [Fedrnas.” g9f 9,610 sf| 76 9,610 sf Residential
90} 24,013 sf 77 24,013 sf Residential
| voromery 91| 12,447 sf] 78] 12,447 sf Residential
92| 29,838 sf 79| 29,838 sf Residential
mmmp [annee  G3[ 8,450 sf 80| 8,450 sf Residential
e j<aope 94| 9,100 sf 81} 9,100 sf Residential
g5/ 9,100 sh 82[ 9,100 sf Residential
96| 8,450 sf} 83| 8,450 sf Residential
97| 11,050 sf 84| 11,050 sf Residential
98 5,123 Ad| 85 4.892 Ag Agricultural
29| 10,071 sf 69
g¢| 41,700 sf 86| 11,700 sf Residential
mmmp (apne  100| 7,775 g7| 7775 Residential
mmp (o 101 7,724 51 88 7,724 sf Residential
102] 8,137 s} 89 6,652 sf Residential
27| 1,485 sf 69
103| 10,033 sf g0 6 sf Residential
28 10,027 sf 6
104| 43,077 sf 144 7,367 s Residential
91| 14,749 sf
31| 20,961 st 6
105 13,274 sfl - 92 12,914 s Residential
: 32 360 sf 69
106 10,974 sf 93 10,974 sf Residential
107} 12,958 sf g4 12,959 sf Residential
108 2.860 Ac 106 2.860 Ag Stream
109 18,686 sf 104{ 18,686 sf Commercial
-
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Gross File Plan Land Court Type of
Lot No. Area Lot No. Area Lot No. Area |L.C.App. Lot
110| 12,280 sf - 105] 12,280 sf] Commercial
111| 12.483 Ac 107| 12.483 Ac Agricuitural
112] 1.000 Ac 108] 1.000 Ac Residential
113] 1.000 Ac 109{ 1.000 Ac Residential
114] 1.000 Ac 110{ 1.000 Ac Residential
115| 3.153 Ac 111] 3.153 Ac Agricultural
116] 1.000 Ac 112 1.000 Ac Residential
117| 2.390 Ac 113} 2.390 Ac Agricultural
118[ 1.000 Ac 114] 1.000 Ac Residential
119] 1.000 Ac 115] 1.000 Ac iResidential
120| 2,773 Ac 116] 2.773 Ac Agricultural
121] 2.749 Ac 117] 2.749 Ac Agricultural
122] 1.000 Ac 118] 1.000 Ac Residential
123| 1.000 Ac 119| 1.000 Ac| Residential
124| 3.367 Ac 120| 3.367 Ac Agricultural
125| 3.097 Ac 121} 3.027 Ac Agricultural
30] 3,070 sf 69
126 2.636 Ac 122| 2.636 Ac Agricultural
127| 16.110 Ac 72/ 16.110 Ac . |Agricultural
128 3.500 Ac 123| 3.500 Ac Agricultural
128| 2.001 Ac 124 2,001 Ac Agricultural
130] 2.002 Ac 125 2.002 Ac Agricultural
131] 2,004 Ac 1261 2.004 Ac Agricultural
132| 1.000 Ac 127| 1.000 Ac Residential
133] 3.927 Ac 128| 3.927 Ac Agricultural
134) 2.543 Ac 129 2.543 Ac Agricultural
135] 6.421 Ac 130 6.421 Ac Agricultural
136]. 1.000 Ac 131 1.000 Ac Residential
137( 27.723 Ac 133(27.723 Ac Open Space
138| 2.961 Ac 132| 2.961 Ac Agricultural
139) 1.831 Ac 134 1.831Ac Road
-5.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

October 19-20, 2020
To: Chairman and Members, Hawaiian Homes Commission

From: Stewart T. Matsunaga, Acting Administrator
Land Development Division

Subject: Final Environmental Assessment and Finding of No Significant Impact
Determination for the Pu‘unani Homestead Subdivision
Waikapu, District of Wailuku, Maui Island
TMK (2)3-5-002:002 (por.) and (2)3-5-001:064 (por.)

RECOMMENDED ACTION

That the Hawaiian Homes Commission (HHC) approve a Finding of No Significant Impact
(FONSI) determination based on the Final Environmental Assessment (EA) for the Pu‘unani
Homestead Subdivision in Waikapa, District of Wailuku, Maui Island, TMK (2)3-5-002:002 (por.)
and (2)3-5-001:064 (por.).

DISCUSSION

In October 2018, DHHL posted a Request for Proposals No. RFP-19-HHL- 004 seeking
development projects on Maui for homestead housing and awards. DHHL conducted the proposal
review and selection of developer, Dowling Co. and the acquisition of Pu’unani Homestead
Subdivision was accepted by Chairman then ratified by the Hawaiian Homes Commission in June
2019.

The Maui Island Plan 2014 recommends acquiring land in Central Maui. Acquisition of
the Pu’unani Homestead Subdivision was based on an agreement to transfer 300 current and future
Affordable Housing Credits to developer. In June 2019, the Department of Hawaiian Home Lands
(DHHL) acquired an approximately 48-acre parcel of land in Waikapt, Maui identified by TMK
(2) 3-5-002:002 (por.). The property, located mauka of Honoapi‘ilani Highway and amidst
developed single-family residential neighborhoods, was identified as a site to develop a residential
neighborhood for DHHL’s Maui island beneficiaries.

In November 2019, DHHL executed an Amended and Restated Development Agreement
which provided the first $1.5 million to initiate the Chapter 343 Environmental Assessment
process. DHHL will be responsible to provide the site design and infrastructure costs, while the
developer will be responsible to fund the interim house construction costs.

The purpose of the Pu‘unani Homestead Subdivision project (“the project”) is to award
residential lots to Waiohuli Undivided Interest beneficiaries if desired, with any remaining lots to
be offered to the Maui Island Residential Waitlist. In 2010, the Hawaiian Homes Commission
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approved a relocation option to Waiohuli Undivided Interest lessees to relocate to other available
residential offerings. The Pu‘unani Homestead offering for turnkey and vacant lots will be made
first to Waiohuli Undivided Interest lessees in their original selection order. Should turnkey lots
or vacant lots be available after the offer and qualifications, then the Maui Islandwide Residential
list will be offered in rank order for remaining lots. Beneficiary demand for homesteading
opportunities continues to be high. The Waiohuli Undivided Interest List stands at approximately
272 applicants, while the Maui Residential Waitlist stands at approximately 3,819 applicants
awaiting a residential homestead lease on Maui.

Based on a 2003 beneficiary survey conducted as part of the Maui Island Plan formulation
process, and a 2014 “Central Maui” beneficiary study conducted for DHHL, Central Maui was
identified as the preferred residential homestead area. More than two-thirds (68%) of residential
applicants identified a turn-key house as their first choice in property type preference and nine
percent (9%) of applicants identified a vacant improved lot, which were the two (2) highest housing
preferences. Eighty-four percent (84%) of applicants desired three (3) or more bedrooms. While
there may be shifts in beneficiary housing preferences, the proposed project provides both turnkey
and vacant lot opportunities. Future subdivision development in Waiohuli and Leiali’i will
provide additional vacant lot opportunities.

Project Description

The project will be comprised of a maximum of 161 residential lots (137 turn-key single-
family homes and 24 vacant improved single-family lots). Each of the 161 lots will be
approximately 7,500 square feet in area with a minimum lot size of 6,000 square feet. The turn-
key homes component of the project will feature six (6) different model types that will provide 3
or 4 bedrooms and 2 to 3 baths and will range in living area from approximately 1,088 square feet
(sqg. ft.) to 1,674 sq. ft. (subject to change), while the vacant lots will be owner-built.

Related improvements to be developed with the project include internal roadways, curb,
gutter and sidewalks, a drainage detention basin, grading, water, sewer, drainage, utility
connections, walls, fences, landscaping improvements, as well as roadway frontage improvements
along Honoapi‘ilani Highway. Roadway improvements on Honoapi‘ilani Highway include a road
widening lot up to 25 feet wide for the provision of turning lanes, a median refuge lane, and
maintaining an existing bike route, as well as for site distance requirements. In addition, a
landscaped lot between the Honoapi‘ilani Highway right-of-way and the houselots will be
provided along the sloped frontage of the subdivision. Also, an offsite sewerline to provide service
to the proposed project will cross Honoapi‘ilani Highway from the northeast corner of the site and
run along a portion of TMK No. (2)3-5-001:064 to a connection point on Wai‘ale Road.

The proposed subdivision will be accessed via two (2) entrances from Honoapi‘ilani
Highway. One (1) will be a full-movement “T” intersection, while the other will be a right-turn in
and right-turn out only access point located approximately 1,500 feet to the north. A median refuge
lane at the Honoapi‘ilani Highway/south project access is proposed to allow eastbound left-turn
vehicles to turn onto Honoapi‘ilani Highway with a two-stage approach. Streetlights will also be
added at both subdivision entrances.
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Further, there are a total of 34 monkeypod trees that were designated as “exceptional trees”
by the County of Maui in December 2018 and which front the property along Honoapi‘ilani
Highway. The DHHL proposes the removal of these 34 trees due to their poor condition and to
provide safe access to the proposed subdivision, and the minimum 1:1 replacement of these
existing 34 trees with new healthy trees as part of the proposed project. It is noted that at its meeting
of August 18, 2020, the Maui County Council adopted the ordinance amending the Maui County
Code to delist the 34 monkeypod trees as exceptional trees on second and final reading and
Ordinance 5109 (Bill 79) was approved by the Mayor and became effective on August 20, 2020.

Figure 1 depicts the preliminary site plan for the proposed subdivision. A more detailed

description of the project and its potential impact to the surrounding environment and proposed
mitigation measures can be found in the Final EA.
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Figure 1 — Preliminary Site Plan
-4 -
ITEM NO. E-1




FINAL ENVIRONMENTAL ASSESSMENT SUMMARY

The project is proposed on DHHL lands and it will involve the use of state funds, both of

which trigger Chapter 343, Hawai‘i Revised Statutes (HRS) environmental review requirements.
As such, a Final EA has been prepared to assess the technical characteristics and potential
environmental impacts of the proposed project, as well as advance findings and mitigative
measures relative to the project.

The following sections highlight key environmental impact considerations from the Draft

EA analysis:

Historic and Cultural Resources

A previous Archaeological Inventory Survey (AIS) was conducted in 2005 for two (2)
parcels totaling 215.8 acres, which included the subdivision site. The State Historic
Preservation Division (SHPD) accepted the AIS by letter dated November 18, 2005.
During the field inspection, seven (7) historical sites related to the former use of the area
for sugar cane cultivation were identified. The sites were determined significant under
Criterion “D” as having the potential to yield information important to understanding the
history of the region and were determined to be adequately documented by SHPD. In their
acceptance letter, SHPD concluded that no further archaeological mitigation is necessary.
In addition, an Archaeological Assessment (AA) was conducted for the Wailuku
Apartment Rental Housing Project on TMK (2)3-5-001:064, the property on which the
proposed sewerline will traverse. The AA recommended that archaeological monitoring be
completed for this property. The SHPD concurred with this determination.

A Chapter 6E, HRS submittal form was submitted to SHPD in 2019 for the proposed
project to determine if any further review is required. Via letter dated March 27, 2020, the
DHHL requested SHPD’s concurrence on the findings of the AIS and AA. The SHPD
provided its concurrence by return signature on the letter.

Although the SHPD has concurred that no further work is necessary in accordance with the
findings of the previously accepted AlS, the DHHL has elected to conduct archaeological
monitoring on TMK (2)3-5-002:002. An archaeological monitoring plan (AMP) will be
prepared and the contractor, once selected, will be required to follow the provisions of the
AMP. DHHL will also coordinate with the developers of the Wailuku Apartment Rental
Housing Project to ensure that monitoring is also completed in relation to the proposed
sewerline installation.

In addition, a CIA was conducted which addressed issues relating to the protection of
Native Hawaiian rights and practices. The CIA noted that based on historical research and
responses received during the consultation process, it is reasonable to conclude that there
is evidence of cultural practices related to Hawaiian rights related to agricultural pursuits,
access to resources (i.e., water), and possibly other customary activities presently occurring
in the vicinity of the proposed project area, but not specifically within the proposed project
area. As such, ground altering activities associated with the proposed Pu‘unani Homestead
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Subdivision project has the potential to impact currently conducted, traditional native
Hawaiian activities. In addition, the consultation process identified a unique cultural
property, the grinding stone known as Pohako‘i, which may be in close proximity to the
northwestern boundary of the proposed subdivision, however, the CIA noted that the exact
location of Pohako‘i is unknown and it is not known if PGhako‘i remains in situ or if it has
been previously relocated. The CIA also noted that given the project’s location in proximity
to sand dunes, there is a potential for human burials to be present. As such, the CIA
recommended that an archaeological field inspection be conducted by a qualified
archaeologist prior to the commencement of any construction related ground altering
activities in an effort to locate Pohako‘i, and that archaeological monitoring be undertaken
during all construction-related ground-altering activities.

An archaeological field inspection was conducted in August 2020, consisting of a
pedestrian walk-through of the site to determine if Pohako‘i was present at the site of the
proposed subdivision. No discoveries were made as Pohako‘i may have been previously
relocated, given the extensive agricultural clearing and landscape modifications that
previously occurred in the area. Nonetheless, future efforts to locate this important stone
will occur during the archaeological monitoring of the project area during future ground
altering activities.

Infrastructure
o Water

The project site is located within the Maui County Department of Water Supply’s
(DWS) Central Maui water system. Water for the project will be supplied from
the DWS’ existing distribution system in Waikapia. Average daily water
consumption by the maximum 161 single-family homes that will comprise the
proposed subdivision is projected to be approximately 96,600 gallons per day
(gpd). Irrigation demand for DHHL-maintained landscaped areas is estimated at
2,890 gpd. Total potable water demand for the project is projected to be 99,490

gpd.

No water source improvements are proposed with the project. An 8-inch water main
is proposed to be extended into the subdivision from the DWS’ existing 12-inch
distribution main along Old Waikapa Road. A network of 8-inch distribution mains
will be installed within the subdivision and outfitted with service laterals and fire
hydrants for water service and fire protection to each of the individual houselots in
accordance with DWS standards. The storage capacity needed for the project
pursuant to DWS standards is 149,235 gallons. DHHL is currently working with
the DWS to determine the payment of fees or storage capacity improvements that
will be needed to address the storage requirements for the project.

o Wastewater

The Waikapt area is served by the County of Maui’s sewer system, which collects
wastewater and conveys it to the Kahului Wastewater Reclamation Facility
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(KWWREF) for treatment and disposal. The subdivision is expected to generate
56,350 gallons of wastewater per day.

A branching network of new gravity sewer pipes will be installed within the internal
streets of the project to collect wastewater from the houselots and convey it toward
the low end of the subdivision near the northeast corner along Honoapi‘ilani
Highway. A new 8-inch diameter, 1,700 foot long gravity sewer main will convey
the subdivision’s wastewater northward along Honoapi‘ilani Highway from there,
then eastward under the roadway to a connection point at Wai‘ale Road where the
County’s sewer system has sufficient capacity to accept the wastewater generated
by the project.

Drainage

Surface runoff generated by the undeveloped project site sheet flows eastward
toward Honoapi‘ilani Highway, where it concentrates along the road shoulder and
flows northward along the highway into an existing drainageway (gully). The
runoff then passes through a drainage culvert under Honoapi‘ilani Highway on its
way to the Wai‘ale irrigation reservoir where it is impounded. The 10-year, 1-hour
peak flow rate generated by the project site in its current, undeveloped state is
estimated to be 41 cubic feet per second (cfs). The proposed subdivision is expected
to produce a peak runoff volume of 109 cfs from a 10-year, 1-hour storm once it
has been fully developed. This represents a potential net increase of approximately
68 cfs.

Surface runoff generated by the roads and homes within the subdivision will be
directed to drain inlets located along the internal streets. The collected runoff will
then be conveyed by underground drainage pipes to a storm water detention basin
located at the northeast corner of the subdivision, which in turn, will discharge into
the existing drainageway (gully) on the north side of the project site. This detention
basin, whose capacity will be at least 4.2 acre-feet, will fully mitigate the expected
increase in peak flow by limiting the downstream release of storm water to a flow
rate which does not exceed pre-development levels in compliance with Maui
County storm drainage standards. In addition, a “detention based” treatment
approach will be employed to mitigate storm water-related water pollution
associated with the developed site. This will involve providing additional storage
volume in the detention basin to facilitate sediment removal in addition to peak
flow mitigation.

Traffic

A Traffic Impact Analysis Report (TIAR) was prepared for the proposed project in
January 2020, and updated in August 2020, to evaluate potential traffic impacts
resulting from the proposed project. The TIAR included a Level of Service (LOS)
analysis for various intersections surrounding the project area to describe the
conditions of traffic flow at intersections, with values ranging from free-flow
conditions (LOS A) to congested conditions (LOS F). Based on traffic count data
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gathered, the TIAR states that the morning peak traffic hour is between 7:00 a.m.
and 8:00 a.m., while the evening peak hour is between 4:00 p.m. and 5:00 p.m. A
number of the study intersections were observed to have notable existing traffic
issues during the peak hours of traffic.

The TIAR utilized year 2024 as the anticipated build-out completion base year for
the project. Projections for this year were based upon traffic counts, the Maui
Regional Travel Demand Model growth for forecast years of 2024 and 2035, and
projected traffic attributed to known planned nearby developments. The TIAR also
took into account planned roadway projects anticipated to be completed by the
build-out year.

The project is anticipated to generate 119 total vehicular trips during the morning
peak hour and 161 total vehicular trips during the evening peak hour. The TIAR
noted that upon completion of the project, all study intersections are forecasted to
operate at LOS similar to base year 2024 conditions. While a traffic signal is not
warranted by the project, the TIAR noted that a median refuge lane may help reduce
eastbound left-turn vehicle delays by allowing vehicles to turn onto Honoapi‘ilani
Highway with a two-stage approach; first into the refuge lane, then merging onto
Honoapi‘ilani Highway. This median refuge lane is planned to be provided.

o Electric, Telephone, Cable

There are existing overhead electrical, telephone, and cable transmission lines
provided by Hawaiian Electric Company, Hawaiian Telcom, and Spectrum Cable,
respectively, along Honoapi‘ilani Highway adjacent to the project site.

Hawaiian Electric, Hawaiian Telcom, and Spectrum Cable will be able to provide
electrical, telephone, and cable television services, respectively, for the proposed
project from the existing facilities along Honoapi‘ilani Highway. Within the
project, overhead utility lines will provide electrical, telephone, and cable television
services.

Mitigation Measures Identified in the Final EA

e Road widening along Honoapi‘ilani Highway for the provision of turning lanes, a median
refuge lane, maintaining an existing bike route, and for site distance requirements

e Removal and replacement of existing Monkeypod trees for applicable federal policies
related to roadway safety and efficiency

e Best Management Practices (BMPs) will be implemented to mitigate potential impacts of
soil erosion and fugitive dust during construction

e BMPs will also be employed to mitigate against construction related noise impacts

e Shielding of outdoor light fixtures to prevent harm and disorientation of seabirds

e Avoidance of removing or trimming woody plants greater than 15 feet tall during the
Hawaiian hoary bat birthing and pup-rearing season

ITEM NO. E-1




e Stopping work in the vicinity of néné and ae‘o should one be present on the site, and
resuming work only when it has vacated the site of its own accord

e Survey of the area for the Blackburn’s sphinx moth and its larval host plants

e Archaeological monitoring during all ground disturbance activities and conducting an
archaeological field inspection for Pohako‘i prior to initiating ground disturbance activities

e Landscape lot along the project’s frontage on Honoapi‘ilani Highway to provide an open
space buffer from the right-of-way to the houselots

e School impacts fees paid to the Department of Education

e Construction of an onsite drainage detention basin to detain the expected increase in peak
stormwater flows to a rate which does not exceed pre-development levels in compliance
with Maui County stormwater drainage standards and to mitigate stormwater-related
potential water pollution

Substantive Comments/Responses

Various agencies at the State and County levels, as well as community organizations and
individuals were provided the opportunity to review and provide comments on the Draft EA
following its publication in the Office of Environmental Quality Control’s (OEQC) Environmental
Notice bulletin on May 23, 2020. Many of the comments received during the comment period were
non-substantive in nature. A summary of the more substantive comments received is provided in
Table 1 below, some of which prompted revisions to be made in the Final EA. Comment letters
received during the Draft EA review period and responses to each are included as Chapter X of
the Final EA.
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Table 1. Summary of Substantive Draft EA Comments and Responses

Comment Topic

Comment Summary

Response Summary

Open Space/Views

County of Maui Island Plan-
required buffers along
Honoapi‘ilani Highway should be
incorporated.

Preserve separation between
Wailuku and Waikapi.

Mauka views should be
preserved.

- Although the County Maui Island Plan calls for a 200-foot buffer along the
Honoapi‘ilani Highway right-of-way and a 500-foot buffer along the Waiolani
Mauka Subdivision (required as part of a former planned Pu‘unani
development project, by others), a buffer of this size would result in a loss of
over 68 homes or over 42 percent of the developable homestead lots for
DHHL beneficiaries, and as such, is not considered feasible. In addition, the
sloped frontage along Honoapi‘ilani Highway is proposed to be maintained by
DHHL as a landscaped lot to set back the houses and provide a green buffer
and open space relief between the right-of-way and the houselots. Further
noted that that there will still remain a swath of open, undeveloped land
between the project’s northern boundary and Ku‘ikahi Drive, providing
separation between Wailuku and Waikapu.

- The proposed turn-key homes will be similar in scale and size to existing
residential developments nearby and will be set back from the Highway with
the landscape lot.

EA vs. EIS

The project results in many
impacts and as such, an
Environmental Impact Statement
(EIS) should be prepared.

- The project’s technical characteristics and related impact considerations and
proposed mitigation measures were thoroughly evaluated by the DHHL and
the HHC in accordance with HAR, Section 11-200.1-13, “Significance
Criteria”, and that the analysis contained in the Draft EA was supported
through in-depth technical studies that were prepared by qualified
professionals, and which were then reviewed by Federal, State, and County
agencies having jurisdiction and expertise in their respective fields of
authority. Where mitigation measures are required due to potential impacts
attributed to the project, DHHL will implement those applicable measures to
reduce potential adverse impacts. In light of the foregoing, the need for a full
EIS was not deemed warranted.

Archaeological and Cultural
Resources

A new AIS should be completed.
Site is likely to yield historic and
cultural sites (e.g., Pohakoi,
legendary grinding stone).
Additional CIA interviews should
be conducted.

- DHHL will undertake archaeological monitoring at the site of the proposed
subdivision. Also, as recommended by the CIA, an archaeological field
inspection was completed in August 2020 in an effort to locate PGhako‘i. No
discoveries were made. Future location efforts will be made during
archaeological monitoring.

- Additional CIA interviews were conducted and included in an updated CIA,
which is included in the Final EA.

Alternatives Analysis

Alternative Lot Configurations
alternative analysis is lacking.

- Alternatives analysis updated to expand on process for considering alternative
lot options including varying lot sizes and mixes of turn-key and owner-build
lots. The current subdivision layout represents the most feasible mix of lot
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Comment Topic Comment Summary Response Summary

- Deferred Alternative analysis is sizes and turn-key and owner-build lots, accommodates the DHHL
lacking. beneficiary preferences, and is consistent with the adjacent residential
subdivisions within the developed area of Waikapi. Also, the location of the
two (2) subdivision entrances was vetted by the State Department of
Transportation and provides for safe ingress and egress points given the
topography of the land, locations of horizontal and vertical sight distance
constraints in the roadway, and locations of other intersections along this
stretch of roadway.

- Analysis also updated to highlight the fact that the project, if pursued at a later
date, would result in economic impacts to the DHHL. Unforeseen
circumstances that may occur should the project be delayed may result in
increased construction costs and a longer waiting time for those on the
Residential Waiting Lists.

Parks - A park should be incorporated - An analysis was undertaken to determine if a park could be accommodated
into the subdivision’s design. within the proposed subdivision. However, the inclusion of a park would
result in the loss of developable homestead lots available for DHHL
beneficiaries, and is therefore not feasible.

Old Waikapu Road - Do not use Old Waikapt Road to - There is no plan to utilize Old Waikapt Road to provide access to the
provide access to the proposed proposed Pu‘unani Homestead Subdivision.
subdivision.

Traffic - TIAR analysis is lacking and - Although there will be an increase in vehicular trips generated by the
underestimates impact on traffic, proposed project, the DHHL will be installing the proper deceleration lanes
particularly due to increase in and turn lanes so vehicles turning into the subdivision will not adversely
school traffic. impact the flow of traffic heading north and south on Honoapi‘ilani Highway

at its main project access.
- Analysis in TIAR was revised to incorporate additional information on
discussion of existing traffic conditions and attributable regional traffic issues.

-11 -
ITEM NO. E-1




Outreach

The project planning process has included a number of opportunities for public awareness,
education, and participation through the EA process. In addition to the statutorily required
comment periods on the EA, opportunities for public input were also afforded through the
following meetings outlined in Table 2 below.

Table 2. Summary of Outreach

Meeting Date

Organization

Meeting Premise

December 9, 2019

Waikapa Community
Association

Project briefing and accept feedback
to be considered in preparation of
Draft EA.

February 10, 2020

DHHL Maui Beneficiary
Leaders

Project briefing and accept feedback
to be considered in preparation of
Draft EA.

February 12, 2020

Maui County Arborist
Committee

Request de-listing of 34 monkeypod
trees fronting project site from
County Exceptional Trees list.

February 18, 2020

Hawaiian Homes Commission

Project briefing and accept feedback
to be considered in preparation of
Draft EA.

Housing Project

July 8, 2020 DHHL Maui Beneficiary Provide updates on project and EA
Leaders process and accept feedback to be
considered in preparation of Final
EA.
July 9, 2020 Maui County Council, Healthy | Request de-listing of 34 monkeypod
Families and Communities trees fronting project site from
Committee County Exceptional Trees list.
July 13, 2020 Waikapa Community Provide updates on project and EA
Association process and accept feedback to be
considered in preparation of Final
EA.
July 21, 2020 Kehalani Community Project briefing and accept feedback
Association, Board of Directors | to be considered in preparation of
Final EA.
July 24, 2020 Maui County Council First reading of Ordinance to de-list
monkeypod trees fronting site from
County Exceptional Trees list.
July 24, 2020 Wailuku Apartment Rental Project briefing and accept feedback

to be considered in preparation of
Final EA.

August 18, 2020

Maui County Council

Adoption of Ordinance de-listing
monkeypod trees from County
Exceptional Trees list.
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DHHL Planning System Consistency

The DHHL Maui Island Plan (MIP) was adopted in 2004 and serves as a comprehensive
resource for planning and managing the Maui Island lands and establishes land use designations
to encourage orderly social, physical, and economic development. Because the lands on which the
proposed project will be developed were recently acquired by the DHHL, they are not yet
designated by the MIP for a specific use.

However, the proposed project does meet the following goals and objectives of the DHHL
General Plan:

Land Use Planning

Goals

. Utilize Hawaiian Home Land for uses most appropriate to meet the needs and
desires of the beneficiary population.

. Encourage a balanced pattern of growth into urban and rural growth centers.

. Develop livable, sustainable communities that provide space for or access to the
amenities that serve the daily needs of its residents.

Obijectives

. Direct urban growth to priority development areas based on infrastructure
availability, feasible site conditions, beneficiary preferences, and job opportunities.

. Consider opportunities to acquire or exchange lands best suited for purposes of the

Hawaiian Homes Commission Act.

Residential Uses

Goals

. Substantially increase the number of residential homesteads awarded each year.

. Provide a mix of housing opportunities that reflect the needs and desires of native
Hawaiian beneficiaries.

. Provide residential homesteads, financing, and other housing opportunities,
especially to those most in need.

Objectives

. Provide a variety of residential types to meet the needs of beneficiaries in terms of

construction procedures (owner-builder, turnkey, and self-help), types of housing
units (single-family, multi-family, kupuna housing, rental etc.) and financing.

. Ensure the availability of housing with a range of types and affordability to
accommodate persons and families of all income levels and in locations that are
convenient to employment and quality public and private facilities.
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FINDING OF NO SIGNIFICANT IMPACT

Based upon the analysis completed in the Final EA, Staff recommends that the Commission

accept the finding of no significant impact (FONSI) for the Pu‘unani Homestead Subdivision. This
determination is based upon the 13 criteria of significance that approving agencies must consider
as specified in HAR, Section 11-200.1-13. An analysis of the 13 criteria of significance is
presented below:

1.

Irrevocably commit a natural, cultural, or historic resource.

There are no known rare, threatened, or endangered species of flora, fauna, avifauna, or
important habitats located within the project site. As mentioned previously, an AlS and an
AA were completed for the two (2) affected project parcels and no burial features or human
remains were identified. As such, the AIS did not recommend any further archaeological
mitigation. The AIS was submitted to and accepted by the SHPD. The AA, which was
prepared for the Wailuku Apartment Rental Housing Project and also accepted by the
SHPD, recommended archaeological monitoring be conducted for all ground altering
activities. The DHHL will coordinate with the developer of the Wailuku Apartment Rental
Housing Project to ensure that archaeological monitoring of the site of the proposed
sewerline construction will be conducted in accordance with the SHPD-accepted
archaeological monitoring plan. In addition, the project archaeologist previously submitted
a Section 6E, HRS form to the SHPD to reconfirm SHPD’s acceptance of the previous AlS
and that no further action is necessary on the proposed subdivision site. It is further noted
that the DHHL, by letter dated March 27, 2020, requested the SHPD’s reconfirmation of
the previous determinations made on the AIS and AA, and that no further work was
required for Parcel 2, and monitoring would be required for the limited work within Parcel
64. The SHPD provided their concurrence via return signature on the March 27, 2020 letter.
In addition, although the SHPD has concurred that no further work is necessary in
accordance with the findings of the previously accepted AIS, the DHHL has elected to
conduct archaeological monitoring during all ground disturbance activities at the site of the
proposed subdivision. As such, an AMP will be prepared and the contractor, once, selected,
will be required to follow the provisions of the AMP. Should inadvertent archaeological
features, cultural artifacts, or human burials be located during construction activities, work
in the immediate area of the find shall be promptly halted and the find protected from
further disturbance. The SHPD will be immediately contacted to determine the significance
of the find and establish appropriate mitigative measures, as necessary. As mentioned
previously, an archaeological field inspection was conducted in August 2020. No
discoveries were made as Pohako‘i may have been relocated given the extensive
agricultural clearing and landscape modifications that previously occurred in the area.
Nonetheless, future efforts to locate this important stone will occur during the
archaeological monitoring of the project area during future ground-altering construction
activities.

With the mitigation measures presented herein, the proposed project will not involve an

irrevocable commitment to loss or destruction of any natural, cultural, or historic resources.

-14 -
ITEM NO. E-1




2. Curtail the range of beneficial uses of the environment.

The proposed action will be implemented adjacent to existing residential developments of
a similar nature, and the commitment of land resources for the proposed action will not
curtail the range of beneficial uses of the environment. The project site, although
designated for agricultural use, and is designated as “Prime” agricultural lands by the
Agricultural Lands of Importance to the State of Hawai‘i (ALISH), has not been in
agricultural production for some time. On the island of Maui, approximately 70,714 acres
of the total land area of the island are within the ALISH “Prime” Designation, this
represents approximately 15 percent of the island. As such, the use of 47.4 acres or 0.07
percent of the “Prime” designated 70,714 acres on Maui for much needed residential
housing in an existing urbanized area with other similar residential subdivisions is not
considered a substantial adverse impact in the context of the overall Prime designated lands
on Maui. The proposed use of the site for development of a new subdivision is compatible
with surrounding residential uses.

3. Conflict with the State’s environmental policies or long-term environmental goals
established by law.

The proposed action does not conflict with the policies and guidelines of Chapter 343,
HRS. An EA has been carried out to ensure the proposed project will not have significant
adverse impacts on the environmental resources. While this project may cause impacts,
based on the analysis conducted in this EA, the impacts are not anticipated to be significant.
Where mitigation measures are required due to potential impacts attributed to the project,
DHHL will implement those applicable measures to further reduce adverse impacts.

4. Have a substantial adverse effect on the economic welfare, social welfare, or cultural
practices of the community and State.

The proposed action will have a beneficial effect on the local economy during the short
and long term. Positive economic and social impacts are anticipated as a result of the
project including construction-related jobs, real property assessment revenues, and
contribution of water, wastewater, and educational assessment fees. In addition, a CIA was
prepared for the Proposed Pu‘unani Homestead Subdivision project and noted that based
on historical research and consultation, there is evidence of cultural practices for Hawaiian
rights for agricultural pursuits, access to resources, and other customary activities presently
occurring in the vicinity of the proposed project, but not specifically within the proposed
project area. In addition, a legendary grinding stone (Pohako‘i) is believed to be located in
the vicinity of the site of the proposed subdivision. As such, the CIA provided a
recommendation that an archaeological field inspection be conducted by a qualified
archaeologist prior to the commencement of any construction related ground altering
activities in an effort to locate Pohako‘i. As previously discussed, an archaeological field
inspection was undertaken in August 2020, and yielded no discoveries. Furthermore,
archaeological monitoring will be undertaken for all ground disturbance activities.
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5. Have a substantial adverse effect on public health.

Although the proposed subdivision site is former agricultural lands, a Phase |
Environmental Site Assessment conducted did not reveal any recognized environmental
conditions. In addition, the project is not anticipated to result in long-term air or noise
impacts. Furthermore, the proposed action is not anticipated to create significant direct or
indirect foreseeable greenhouse gas (GHG) emissions, and does not fall within the
threshold of mandatory GHG reporting. As such, no adverse impact to public health or
welfare is anticipated as a result of the proposed action.

6. Involve adverse secondary impacts, such as population changes or effect on public
facilities.

The proposed project will provide needed additional residential lots in Waikapu, Central
Maui for DHHL beneficiaries. While some residents of this new community may come
from off island, most are expected to relocate from other areas on Maui. As such, the
project is not anticipated to involve substantial secondary impacts due to population
change. Secondary impacts on public facilities are not anticipated.

The DHHL will provide the necessary onsite and offsite infrastructure to support the
proposed project. No substantial changes or effects on public facilities are expected with
project implementation.

While DHHL does not have to follow State or County land use plans and regulations, it is
noted that this development is in line with County long-range development and population
growth projections.

7. Involve a substantial degradation of environmental quality.

No substantial degradation of environmental quality resulting from the action is
anticipated. BMPs and appropriate erosion control measures will be utilized during the
construction period. Drainage system improvements will be constructed in accordance with
applicable regulatory design standards to ensure that surface runoff will not have an
adverse effect on adjacent or downstream properties.

Any potential short-term impacts to air and noise quality during the construction phase of
the project, will be mitigated through employing BMPs. In the long term, the project will
not adversely impact air quality and ambient noise

8. Be individually limited but cumulatively have substantial adverse effect upon the
environment or involves a commitment for larger actions.

The proposed action is limited to the development of the proposed residential subdivision
and sewerline improvement. The project is not a phase or increment of a larger total
undertaking; a necessary precedent for a larger project; a commitment to some larger
project; or one (1) of a series of individual actions planned by the DHHL within the area
in the reasonably foreseeable future. The proposed project will stand on its own and is not
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10.

11.

reliant upon or a trigger for any other development. The cumulative impacts of the
proposed project, together with other reasonably foreseeable actions, will include increased
population and infrastructural demands, but this will not have a considerable effect on the
environment. The DHHL will provide the necessary infrastructure to serve the proposed
project. Drainage, wastewater, water, and roadway improvements will be designed to meet
applicable local, State, and Federal regulations. The engineering and traffic reports
prepared for the proposed project have assessed potential impacts and designed
infrastructure systems in the context of future planned regional growth. Given the
foregoing, the proposed project is not anticipated to cumulatively have considerable effect
upon the environment, nor does it involve a commitment for larger actions.

Have a substantial adverse effect on a rare, threatened, or endangered species, or its habitat.

A Flora and Fauna Survey report was prepared to ensure that any sensitive terrestrial
flora/fauna biological resources within the project site would be identified and provided
adequate protection. No rare, threatened, or endangered species of flora, fauna, avifauna,
or important habitats were identified on the affected properties. The project site is located
adjacent to existing residential developments of a similar nature. The project is not
anticipated to substantially affect rare, threatened, or endangered species, or its habitat.

Have a substantial adverse effect on air or water quality or ambient noise levels.

Construction activities will result in short-term air quality and noise impacts. BMPs,
including erosion control and dust control measures (such as regular watering and
sprinkling and installation of dust screens and timely revegetation of graded areas), will be
implemented to minimize wind-blown emissions. In the short term, noise impacts will
occur primarily from construction equipment. Equipment mufflers or other noise
attenuating equipment, as well as proper vehicle maintenance and limiting construction to
daylight hours, will be used during construction activities. Construction noise impacts will
be mitigated through compliance with the provisions of the State of Hawai‘i, Department
of Health (DOH) Administrative Rules Title 11, Chapter 46, “Community Noise Control.”
These rules require a noise permit if the noise levels from construction activities are
expected to exceed the allowable levels set forth in Chapter 46. In the long term, the
proposed new subdivision is not anticipated to significantly impact ambient noise levels.

As such, with implementation of foregoing mitigation measures, the proposed project is
not anticipated to detrimentally affect air or water quality or ambient noise levels.

Have a substantial adverse effect on or be likely to suffer damage by being located in an
environmentally sensitive area such as a flood plain, tsunami zone, sea level rise exposure
area, beach, erosion-prone area, geologically hazardous land, estuary, fresh water, or
coastal waters.

The project site is situated inland and is not anticipated to have any adverse impact upon
coastal waters or resources, beaches, estuaries, or other fresh water bodies.
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12.

13.

According to the Federal Emergency Management Agency’s Flood Insurance Rate Maps
currently in effect, the project site falls within Zone X (unshaded), an area of minimal
flooding. The project site is located outside of the tsunami inundation zone. In addition,
the project site is located outside of the 3.2-foot projected sea level rise exposure area.

Drainage improvements will be designed to mitigate runoff in accordance with County
drainage and stormwater quality rules and regulations. During construction, recommended
BMPs will be implemented for erosion and sedimentation control to minimize potential
impacts to water quality.

Have a substantial adverse effect on scenic vistas and view planes, day or night, identified
in county or state plans or studies.

The proposed project has been designed to complement and enhance existing development
in Waikapu. Careful consideration has been given during the planning process to formulate
a site plan that is both sensitive and appropriate to Waikapu. In particular, the project
provides open space relief and landscaping in the form of a landscaped lot along the
project’s frontage along Honoapi‘ilani Highway and building forms to complement
existing developed residential properties and the surrounding environment.

Require substantial energy consumption or emit substantial greenhouse gasses.

The proposed action will involve the short-term commitment of fuel for equipment,
vehicles, and machinery during construction activities. However, this use is not anticipated
to result in a substantial consumption of energy resources or substantial emission of
greenhouse gasses. In the long term, the project will create an additional demand for
electricity. However, this demand will not be substantially or excessively more than the
energy consumed by similar developments throughout the region.
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NEXT STEPS FOR OVERALL PROJECT IMPLEMENTATION

Should the HHC accept the recommended action and determination, the following actions

will need to be implemented:

HHC FONSI determination for the Final EA submitted to OEQC for publication in the
Environmental Notice bulletin

Continue coordination with the DHHL beneficiaries

Continue coordination with various State and County agencies

Secure sufficient budget appropriation from State Legislature

Complete engineering design and site construction of Project and obtain subdivision
approval and lot TMKSs from the County of Maui

Start house construction and initiate Homestead vacant lot award and turnkey award
offerings

RECOMMENDATION

DHHL staff respectfully requests approval of a FONSI determination based on the Final

EA presented herein, as recommended.
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STATE OF HAWAII
DEPARTMENT OF HAWAITAN HOME LANDS

October 19-20, 2020
To: Chairman and Members, Hawaiian Homes Commission

From: Stewart T. Matsunaga, Acting Administrator
Land Development Division

Subject: Progress Report on Honokowai Water System Improvements, Lahaina, Maui

RECOMMENDED ACTION

None; for information only.
DISCUSSION

The purpose of this submittal is to provide the Hawaiian Homes Commission (HHC) with
a Progress Report on the Honokowai Water System Improvements Project in Lahaina, Maui,
prior to preparation of a Draft Environmental Assessment.

Pursuant to Act 62, Session Laws of Hawai‘i 2009, the Hawai‘i State Legislature
appropriated funding for the construction of an exploratory well that would support Department
of Hawaiian Home Lands (DHHL) and other State affordable housing projects in West Maui.
The location of the potable well was changed from a Honokdwai site on Hawaiian Home Lands
to State-owned lands south of Honokdowai Gulch due to potential pesticide intrusion from former
pineapple cultivation into the groundwater aquifer.

In 2010, DHHL planned, designed, drilled and cased an exploratory well (State Well No.
5639-04) on a portion of TMK (2)4-4-004:002 owned by the State of Hawai‘i. DHHL funded the
design and hydrogeological work for the well with Hawaiian Home Lands Trust funds in the
amount of approximately $200,000.00. The State Legislature funded the construction of the 900+
feet deep well in the amount of approximately $750,000.

The exploratory well, once made operational, will have an estimated yield of 1.0 Million
Gallons per Day (MGD). As part of DHHL’s proposed water system improvements project,
DHHL proposes to install a pump within the well, construct a single-story control building to
house electrical components and a sodium hypochlorite disinfection system, fencing, a Hawaiian
Electric Company Transformer and a standby generator at the well site. Additionally, water
transmission lines crossing Honokowai Gulch and a new 100,000-gallon head breaker tank to
accept the DHHL well water are proposed to be constructed and conveyed to the County of
Maui, Department of Water Supply’s (DWS) existing Mahinahina Surface Water System.

To provide potable water to DHHL’s Villages of Leialii 1B homestead development of

250 homes, a new reservoir and transmission lines is planned for construction in the Wahikuli
area south of Honokowai. See Exhibit A.1, A.2, and A.3 for a general site plan and conceptual
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plans of the proposed water system improvements in the Honokowai area and Leiali’i-Wahikuli
area, respectively.

The water produced from DHHL’s exploratory well is proposed to be conveyed through
DHHL constructed transmission lines to DWS’ Mahinahina Surface Water Treatment System
transmission and storage tank to an existing Wahikuli storage tank, then to new transmission
lines and new storage tank mauka of planned residential development at Leiali‘i Phase I-B. The
104 residential lots in Leiali’i 1-A are currently serviced by the existing DWS water system and
will not be impacted by DHHL’s proposed Honokowai water improvements.

A Draft Environmental Assessment is currently being prepared for DHHL’s proposed
water system improvements and operation of the well. The DEA currently being prepared will
include an alternative for connection to a new mixing tank proposed by DWS. The DHHL would
contribute its prorated share of the cost of the new 500,000-gallon mixing tank to be constructed
by DWS which would accept water from DHHL’s well in addition to new wells being drilled in
West Maui by the DWS.

It is worth noting here that pursuant to an unprecedented intergovernmental agreement
executed in 2019, DHHL negotiated a water allocation of 200,000 GPD from DWS in exchange
for land use licenses for approximately 22.6 acres of the DHHL’s Honokdwai tract for the
existing Mahinahina Surface Water Treatment Plant (SWTP), existing water system
infrastructure, and future planned improvements, as well as for access, utility, and grading
easements. A 200,000 GPD water allocation is equivalent to 333 homes. The proposed DHHL
Honokowai Water System improvements will supplement this 200,000 GPD water allocation,
subject to negotiations with DWS.

STATUS OF WATER SYSTEM IMPROVEMENTS DESIGN/TECHNICAL STUDIES

A Draft EA is currently being prepared to assess the technical characteristics of the
proposed project, any potential environmental and/or socio-economic impacts which may result
from the proposed project, as well as any proposed measures to mitigate potential impacts. The
Draft EA will include a number of technical studies currently being prepared which will largely
inform the analysis. A list of studies, their current status, and their preparers is provided in Table
1 below.

Table 1. List of Draft EA Studies, Status, and Preparers

ngineering Survey/Topographic | Partially Complete;
Work Need to Complete
Survey of Honokowai
Gulch
Preliminary Engineering and In Process ATA
Drainage Report (PEDR)
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Archaeological Inventory Survey | Partially Complete; Archaeological Services
Need to Complete Hawai‘i/ Atlas Archaeology
Survey of Honokdwai
Gulch
Cultural Impact Assessment Complete Munekiyo Hiraga
Interviews
Flora/Fauna Survey Partially Complete; Robert Hobdy
Need to Complete
Survey of Honokdowai
Gulch
Ordinary High Watermark Need to Complete AECOS
Delineation of Honokdwai Gulch | Survey of Honokdwai
Gulch

In terms of water system design, ATA has been working closely with the DWS to explore
alternative tank sites and sizes as well as various pump alternatives for DHHL’s well. Once final
components have been decided upon, ATA will finalize their PEDR which will evaluate the
overall water system improvements proposed to be constructed as part of the project.

Currently, the proposed alignment is being surveyed by the various consultants. Survey
work was delayed for much of 2020 due to the amount of coordination needed to obtain rights-
of-entry from the Kaanapali Land Management Corp., who owns a majority of the lands within
Honokowai Gulch. Survey work is ongoing.

STATUS OF DRAFT EA/PROJECT SCHEDULE

Once all technical studies have been completed, the Draft EA will be completed and
prepared for submittal to the Hawaiian Homes Commission for review and publication by the
Office of Environmental Quality Control (OEQC). The target date for publication is late Summer
2021, subject to the completion of studies.

CONSTRUCTION FUNDING OF WATER SYSTEM IMPROVEMENTS

On March 31, 2017, DHHL entered into a Memorandum of Understanding, Dwelling
Unit Revolving Fund Funding for Honokdwai Well, Villages of Leiali‘i with Hawai‘i Housing
Finance Development Corporation (HHFDC). See Exhibit B. This agreement provides the first
$10 million towards the construction of improvements to be articulated in the EA. In return for
the construction funding, DHHL and HHFDC shall split 50-50 the available capacity of the well,
after negotiating the DWS portion for well maintenance and reserves. Most recent estimates of
costs to fully construct the proposed improvements is $14-$15 million.

In addition, DHHL is coordinating with the HHFDC on a determination that the
construction of a portion of the proposed Wahikuli improvements can proceed ahead of the DEA
as these improvements were contemplated as part of the HHFDC’s 2012 Final Environmental
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Impact Statement for its Villages of Leiali‘i Master Plan project, with no changes to the physical
environment. DHHL will ensure that archaeological, flora and fauna studies are conducted and
documented. If it is then determined that the DHHL can proceed with construction of
improvements in the Wahikuli area, a determination letter will be prepared for Governor’s
approval for publication in the OEQC Environmental Notice.

RECOMMENDED ACTION

None; for information only.

LIST OF EXHIBITS
Exhibit A.1 Conceptual Plans Honokowai to Leiali’i
Exhibit A.2 Conceptual Plans DHHL Exploratory Well to DWS Mahinahina Water
Treatment System
Exhibit A.3 Conceptual Plans Wahikuli existing water storage tank and new DHHL

water storage tank
Exhibit B. Memorandum of Understanding, Dwelling Unit Revolving Fund Funding

for Honokowai Well, Villages of Leiali‘i with Hawai‘i Housing Finance
Development Corporation
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MEMORANDUM OF UNDERSTANDING
DWELLING UNIT REVOLVING FUND FUNDING FOR HONOKOWAI WELL
VILLAGES OF LEIALLI

THIS MEMORANDUM OF UNDERSTANDING, dated as of

MARCH 31, 2017 (“MOU", made by and between the HAWAI
HOUSING FINANCE AND DEVELOPMENT CORPORATION, a public body and a body
corporate and politic of the State of Hawaii (‘HHFDC"), doing business at 677 Queen
Street, Suite 300, Honolulu, Hawaii, 96813, and the DEFARTMENT OF HAWAIIAN
HOME LANDS, State of Hawaii (“DHHL"), whose principal place of business is 91-5420
Kapolei Parkway, Kapolei, Hawaii 96707 and post office address Is P, O. Box 1879,
Honolulu, Hawaii 96805.

WITNESSETH:

WHEREAS, HHFDC is the master developer of the Villages of Leiali'i project in
Lahaina, Maui, Hawail, Tax Map Key Nos. (2) 4-5-021: 003, 004 {portion of), 005
{portion of), 013, 018, 019, 020, 021, 022 (portion of), 023 (portion of); (2) 4-5-028; 070
and 081; (2) 4-5-036: 001 to 112 (“Leiali'i").

WHEREAS, Villages 1A and 1B at Leiali’'i were sold to DHHL by the Transfer
Agreement dated December 30, 2004, as amended.

WHEREAS, DHHL completed the construction of 104 homes at Village 1A and
DHHL is working on the development of 250 homes at Village 1B.

WHEREAS, DHHL has drilled and tested an exploratory potable water well on
State land in Honokowai, Maui, Hawaii, Honokowai Well (State Well No. 5639-04) at
Tax Map Key No. (2) 4-4-004: 002 (por.) (“Honokowai Well"} at a design and
construction cost of approximately $1,000,000.

WHEREAS, test results indicate that Honokowai Well has a capacity of 1 MGD,
which is preliminarily estimated will serve approximately 560 units whether the well is
dedicated to the County of Maui Department of Water Supply ("“DWS") or a private water
company.

WHEREAS, DHHL is currently working on an environmental assessment
pursuant to Chapter 343, Hawaii Revised Statutes (*HRS"), for the Honokowai Welt
improvements (“EA”) and the designs for source, storage and transmission
improvements (“Honokowai Well Improvements”), at a cost of approximately
$1,000,000to utilize the well as a potable water source for its Village 1B project at
Leialf’i.

WHEREAS, DHHL reviewed saveral alternative transmission waterline
alignments and additives as described in its Draft Water Master Plan for DHHL

1=
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Honokowai Water System, by Austin, Tsutsumi & Associates, Inc., dated March 15 and
April 10, 2013, ranging in cost from $4.8 million to $14.2 million ("Honokowai Water
Master Plan”).

WHEREAS, new well sources, in addition to the Honokowai Well, storage and

transmission improvements are needed for development at Leial’'i and HHFDC would
like to develop affordable rentals at Leiali'i.

WHEREAS, the HHFDC Board of Directors approved entry into a MOU with

DHHL for potable water infrastructure at Leiali'i on December 8, 2016.

WHEREAS, the Hawailan Homes Commission authorized the Chairman to enter

into a MOU with HHFDC to provide funding for potable water infrastructure at Leiali’i on
December 20, 2016.

”I.

NOW, THEREFORE, the Parties hereby agree as follows:

Honokowai Well Improvements. Of the alternatives and additives described
in the Honokowai Water Master Plan, Altemative 2, Additive 2, appears to be
the alternative that HHFDC and DHHL will focus on with an estimated cost of
$8.5 million. This option includes outfitting the well, a control building and a
50,000-galion control reservoir at the well site, and a 12-inch ductile iron
transmission line extending approximately 8,000 lineal feet from the well site,
north across Honokowai Guich over State land as well as privately owned
properties of Maui Land and Pineapple Company and Kaanapali Land
Management Corp., to a connection at a storage tank near the County of
Maui's existing Mahinahina Water Treatment Facility. This option also
includes reactivation of the Waiohuli Booster Pump Station near the entrance
to Leiali'i Parkway, and a 12-inch transmission line 5,400 feet up to a new
250,000-gallon reservoir at elevation 320’ at Leiali'i above the Wahikuli
Reservoir. The estimated cost of this option from the Honokowai Water
Master Plan is attached hereto as Exhibit A. This option is subject to
change, as may be mutually agreed upon by DHHL and HHFDC.

Use of DURF Funds. HHFDC agrees to finance the first $10 million of the
Honokowai Well Improvements from its Dwelling Unit Revolving Fund ("“DURFE
Funds") far which HHFDC shall be entitied to half of the available capacity of
the Honokowai Well. DHHL shall be entitled to the remaining half of the
avalilable capacity of the Honokowai Well.

DWS or Private Operator. At this time, HHFDC and DHHL contemplate a
dedication of the Honokowai Well and Honokowai Well improvements to
DWS, unless otherwise mutually agreed to by HHFDC and DHHL.

Division of Labor. Either Party may undertake components of the Honokowai
Well Improvements as both Parties mutually agree. Each Party shall be
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responsible for procurement and administration of any contract it enters into
to accomplish the component of work such Party undertakes.

V. Budget. An initial DURF budget of the Honckowai Well Improvements is
attached hereto as Exhibit B (“DURF Budget").

VI.  Administration of DURF Fund. The DURF funds shall be administered by
HHFDC as follows, unless otherwise approved by HHFDC:

A. The DURF Fund may be used for any project related expense, as
approved by HHFDC;

B. Except for payment for the EA, there shall be no expenditure from the
DURF Fund prior to the completion of the EA;

C. All contracts, commitments or change orders to be paid from the DURF
Fund shall be approved by HHFDC and DHHL prior to execution;

D. Withdrawals from the DURF Fund shall be made by submittal of a written

request to HHFDC (no more than once a month), accompanied by the

worksheets and information supporting the withdrawal, in the forms

attached hereto as Exhibit C;

Withdrawals by DHHL may be requested for the entire contract amount by

submittal to HHFDC of a copy of the executed contract procured in

compliance with HRS Chapter 103D;

Checks for withdrawals by DHHL shall be made payable to DHHL, for

payment to its vendors;

. Copies of withdrawals from the DURF Fund by HHFDC for project related

expenses shall be provided to DHHL at the time of such withdrawal;

All contracts shall name DHHL, HHFDC and the State of Hawaii as

additional indemnitees and additional insured parties;

All construction contracts shall be accompanied with a 100% payment and

performance bond and labor and materials bond naming DHHL, HHFDC

and the State of Hawaii as additional obligees under the surety bond;

£ o m m

VIl. Compliance with All Laws. Each Party shall comply with all Federal, State,
and County laws, ordinances, codes, rules, and regulations as the same may
be amended from time to time, that in any way affect such Party’s
performance under this MOU.

VHi.  Amendments, Waiver. This MOU can only be changed by an instrument in
writing signed by HHFDC and DHHL. The terms of this MOU may not be
waived, modified, or in any way changed by implication, through conduct,
correspondence, or otherwise, unless such waiver, modification, or change
shall be specifically agreed to in writing by HHFDC and DHHL. Any waiver in
whole or in part to any of the terms and conditions hereunder, shall be
specific and not general. Each waiver shall only apply to specific conditions
and circumstances.
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Xl

Xl

X,

XIv,

XV.

Binding Effect of Agreement. This MOU shall be binding upon and inure to
the benefit of HHFDC and DHHL, and their respective successors and
assigns.

Gender and Number. The use of any pronoun in reference to HHFDC and
DHHL shail be construed to mean the singular or plural, the masculine,
feminine or neuter, as the instrument and context may require.

No Party Deemed Drafter. The parties agree that neither HHFDC nor DHHL
shall be deemed to be the drafter of this MOU and in the event this MOU is
ever construed by a court of law, such court shall not construe this MOU or
any provision hereof against any party as the drafter of this MOU.

Counterparts. This MOU may be executed in any number of counterparts.
Each such counterpart hereof shall be deemed to be an original instrument
but all such counterparts together shall constitute but one MOU.

Invalidity of Provision. 1f any provision of this MOU as applied to any party or
to any circumstances shall be adjudged by a court of competent jurisdiction to
be void or unenforceable for any reason, the same shall in no way effect any
other provisicn under circumstances different from those adjudicated by the
court, or the validity or enforceability of this MOU as a whole.

Approvals Required.
A. HHFDC's proposed use of DURF Funds shall be subject to approval by

the HHFDC Board of Directors, availability of DURF Funds, and approval
of release of funds by the Govermnor.

B. Funding of the DURF Funds shall be subject to completion of the Final
Environmental Assessment for the Honokowai Weli Improvements and
compliance with HRS Chapter 343.

C. DHHL shall obtain written consent of this MOU from the Office of Hawaiian
Affairs (OHA), if required.

D. If Govemor's approval of this MOU is required, DHHL shall be responsible
for obtaining the written approval of the Govemnor.

Clause or Provision Contrary to Hawaiian Homes Commission Act. In the

event any clause or provision in this MOU is found to be contrary to the
Hawaiian Homes Commission Act, 1920, as amended and or any clause or
provision is such where it may put the Hawaiian Homes Commission in such
a position where it would violate its Fiduciary responsibility to its native
Hawaiian beneficiaries, such clause or provision shall be removed from the
MOU without canceling or altering the intent of the MOU.

[The remainder of this page is blank. The nexi page is a signature page.]
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IN WITNESS WHEREOF, the undersigned have executed these presents as of
the day and year first written above.

Approved as to Form: Hawaii Housing Finance and Development
Corporation
By
Deputy Attomey General Craig K. Hirai
Representing HHFDC Its Executive Director
Approved as to Form: Department of Hawaiian Home Lands
S Y ) |/ &
Deputy Attomey General Johig M. K. Masagatagl ’
Representing DHHL its Chairman, Hawaii mes
Commission

x\c:\eN2016\dhh durf mou.final.3-21-17
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LOT DEVELOPMENT PROCESS

PHASES TO HOMESTEAD LOT DEVELOPMENT
1. SUBDIVISION PLANNING
a. Development, Phasing, Budget Plans
b. Environmental Compliance (EA/EIS/ERR)
2. ENGINEERING DESIGN
a. Plans, specifications, Subdivision application
b. Federal, State and County review
3. CONSTRUCTION
a. Offsite Construction
b. Onsite Construction
4. POST-CONSTRUCTION
a. Subdivision approval, licensing, TMKs, File Plan
5. HOMESTEAD OFFERING



LOT DEVELOPMENT

OFFSITE AND ONSITE DEVELOPMENT

Offsite costs

Major highway improvements
Potable Water system improvements
Sewer system improvements

Regional drainage improvements

Onsite costs within subdivision

 Roadways

Waterlines

« Sewerlines

« Storm drain lines

« Electrical and Telecommunications
Lot Grading

« Archaeological and Environmental

remediation



DHHL DEVELOPMENT PROCESS

Generalized 6-8 year process:

Unimproved Land to House Construction™

Assumes that all stages have funding authorization and procurement ap



DEVELOPMENT PLAN=FY 2020

PROJECT |LOTS CURRENT STATUS
PLANNED | PHASE

Maui Scattered 14 Design/ Leg FY19: $200,000 Lot assessment in process. Number of lots

Lots Construction Trust FY20: $325,000  subject to change. Lots subject to
consolidation and resubdivision. Drainage
and slope mitigation in process in Waiehu
Kou 4 and Paukukalo Unit 3. Submit lot
information to CAD.

TOTAL 14



Kula-Waiohuli scattered






DEVELOPMENT PLAN = FY 2021

PROJECT LOTS CURRENT STATUS
PLANNED | PHASE

Keokea Waiohuli 76 Construction Leg FY19: $1,500,000 (D) IFB let in early 2020.

Ph 2-A Leg FY19: $S5,000,000(C)  Construction contract with Mira

Leg FY20: $8,000,000 (C)  Construction in certification process.
NTP Jan. 1, 2021.

TOTAL 76



HISTORIC
PRESERVATION
LOT

HISTORIC
PRESERVATION

WAIOHULI UNDIVIDED INTEREST AWARDS
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LEGEND
[ PHASE 1A: 46 RESIDENTIAL LOTS
PHASE ZA: 76 RESIDENTIAL LOTS
PHASE 2B: 61 RESIDENTIAL LOTS
[ PHASE 3: 76 RESIDENTIAL LOTS
PHASE 4B: 53 RESIDENTIAL LOTS
TOTAL: 312 RESIDENTIAL LOTS




Lanai Residence Lots, Phase TBD
2

Keokea Waiohuli Ph 2-B 61

Honokowai Subs Ag Ph 1 TBD
and Residential lots

Hoolehua- Pala’ au 21
Scattered Lots

Naiwa Ag Subdivision 58

DEVELOPMENT PLAN=FY 2022

PROJECT LOTS CURRENT STATUS
PLANNED | PHASE

Planning

Design

Planning

PIng/Design

Plng/Design

$300,000

Leg FY18: $1,000,000(D)
Leg FY19: $400,000 (D)
Requires $15,000,000 (C)

Trust Funds: $500,000

Leg FY18: $1,500,000

Leg FY19: $1,500,000

Budget request for Chap. 343 Environmental Assessment

Design contract certified. IFB for Phase 2-B planned for
early 2021.

Masterplan EA for Honokowai in process. Encompasses
both agriculture and residential homesteads and
community uses. Conceptual plans for homesteading
subject to the completion of the FEA.

Leg funding re-authorized. Project scoping in process.
Identify other Hoolehua lots requiring infrastructure.

Leg funding re-authorized. EA studies planned.
Pre-consultation process before end of 2020.






HISTORIC
PRESERVATION
LOT

HISTORIC
PRESERVATION

WAIOHULI UNDIVIDED INTEREST AWARDS

HENE A=W AIDUL]
SUBDINVABIUN

| L]
]

—_— L

T T

"‘Illllllll‘
—
-+ pl 111

LEGEND
[ PHASE 1A: 46 RESIDENTIAL LOTS
PHASE ZA: 76 RESIDENTIAL LOTS
PHASE 2B: 61 RESIDENTIAL LOTS
[ PHASE 3: 76 RESIDENTIAL LOTS
PHASE 4B: 53 RESIDENTIAL LOTS
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Hoolehua Scattered Lots Site Improvements

SCOPE OF WORK
» Create 21 new lots from existing
vacant agricultural lots
 Potential Infrastructure
Improvements
« Access
» Potable water (subject to
DHHL water reservations)
* Irrigation water
* Electrical service




Nalwa Subdivision Site Improvements

SCOPE OF WORK
* 58 lot subdivision
 Planned Infrastructure
Improvements
« Roadways
* lrrigation water
* Potable water
(subject to DHHL
water reservations)
* Electrical service

*Subject to additional funding



DEVELOPMENT PLAN = FY 2023

PROJECT LOTS CURRENT STATUS
PLANNED | PHASE

Leialii — Ph 1B-1 75

Honokowai Subs Ag  TBD Planning

Ph 2

Pu’unani Homestead 161 Acquisition,
Planning
and Design

Leg FY19: $1,400,000

Trust Funds: $1,200,000

S8 Million needed for onsite lot
construction.

Leg FY20 S9 Million appropriated for
highway and access improvements.
S10M HHFDC DURF funding
agreement for water improvements

Funding to be determined; subject
roadway and infrastructure stds.

Development package:
$23,350,000

Leg appropriations for designs for
highway and parkway improvements
at Lahaina Civic Center. Offsite water
improvements funded by HHFDC
DURF.

Honokowai Water System Draft EA in
Summer 2021; improvements to
Leiali’i water transmission and storage.
Re-secure wastewater credits.

Subject to Masterplan EA for
Honokowai.

Acquisition via Affordable Housing
Credits. Request FONSI-FEA October
HHC. Supplemental Contract for
Design Phase, following FEA approval.



HONOKOWAI WATER DEVELOPMENT



137 Turnkey Lots
24 \acant Lots



PROJECT

Keokea Waiohuli Ph 3

Leialii— Ph 1 B-2

TOTAL

DEVELOPMENT PLAN=YEAR 5 (FY 2024 )

LOTS STATUS
PLANNED

125

273

Design

Estimated: Requires drainage study. Designs and construction
$2,000,000 (D) subject to funding.
$22,000,000 (C)

Estimated: Complete water system improvements funded by
$3,000,000 (D) HHFDC DURF. Requires higher elevation storage
$20,000,000 (C) tank and booster pump improvements.
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LOT DEVELOPMENT

Impediments to Development

« FUNDING FOR OFFSITE AND ONSITE IMPROVEMENTS

- POTABLE AND NON-POTABLE WATER

« WASTEWATER CREDITS AND IMPROVEMENTS

« ENVIRONMENTAL COMPLIANCE; HEPA AND NEPA

« REGULATORY PROCESSING

 RISING LABOR AND MATERIAL COSTS

- DEVELOPMENT IN REMOTE AREAS RESULTS IN HIGHER BIDS

- REDEVELOPMENT OF AGED INFRASTRUCTURE AND SUBDIVISIONS



Opportunities for Development

DHHL-DWS Honokowai Water Agreement for 200,000 Gallons per Day.

Development of DHHL Honokowai Well to provide potable water for 300 additional lots, subject to
negotiation.

$10M HHFDC DURF funding for Honokowai Well, Transmission and Storage for Villages of Leialii 1B; 250
lots.

Acquisition of Pu’'unani Homestead Subdivision; FONSI and Final EA.

$17.5 M Legislative funding for Pulehunui Regional Wastewater Infrastructure. Connect to proposed Central
Maui Wastewater Treatment facility, rather than State/DHHL operating and maintaining private wastewater
treatment.

Water Use Permit Application for Kualapuu Aquifer to lift moratorium on new potable meters.
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were to sit vacant. Permitee’s are required to assume responsibility for the land, post
insurance, indemnify the department, and manage and maintain the land.

Until improvements to the Revocable Permit Program can be implemented, this process will be
used for Annual Renewals of these month-to-month ROE Permit dispositions. The table below
reflects the revenue generated from ROE permits on Hawaii Island, which is almost 1.0%
($18,134) of the ROE total revenues ($2,575,985) that DHHL received statewide. The Eastern,
Central, and Southern portions of Hawaii Island holds 8 of the 142 ROE permits Statewide.
These permittees fall under a variety of land use purposes with the most being pastoral.

FY 2020 Total FY 2021 Total
Agriculture $264 1 Agriculture $264 1
Caretaker/Landscap Caretaker/Landscap
e $1,508 1 e $1,508 1
Commercial $0 - Commercial $0 -
Community $240 1 Community $240 1
Industrial $0 - Industrial $0 -
Office $0 - Office $0 -
Pastoral $14,964 5 Pastoral $18,134 5
Preservation $0 - Preservation $0 -
Recreation $0 - Recreation $0 -
Research $0 - Research $0 -
Stabling $0 - Stabling $0 -
$16,976 | 8 $18,134 |8

According to research done by Colliers International, (See Exhibit “B”) “the Oahu Industrial
vacancy rate will likely remain near 2.0%... during the past year, the Oahu direct weighted
average asking base rent stabilized at $1.21 per square foot per month (“psf/mo”). In light of
this research, and the current COVID-19 global pandemic, LMD respectfully recommends
maintaining its current rental rates without any increase.

For FY 2021, renewals for the 8 Right of Entry Permits located in East, Central, and South
Hawaii Island will total an annual rent revenue of $18,134 as referenced in the table above.
Rental fees for agricultural and pastoral use permits vary and are typically established at less
than fair market rates (discounted) but not less than $240/annum due to various site issues
such as, insufficient/no infrastructure, no legal access, substandard lot size or irregular shape,
etc.

AUTHORITY / LEGAL REFERENCE:

§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may
continue for a period not to exceed one year from the date of issuance; provided that the
commission may allow the permit to continue on a month-to-month basis for additional one year
periods.”

RECOMMENDATION:

Land Management Division respectfully requests approval of the motion as stated.
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RIGHT OF ENTRY PERMITS - EAST, CENTRAL, & SOUTH HAWAI'l ISLAND, as of October 2020

Denotes Beneficiary

Denotes Delinquent

Date Current Proposed |Comments: rent amount and reasons (site issues -
NO. ACRE USE NO. USE PERMITTEE LOCATION TMK Started | Annual Rent Annual |insufficient/no infrastructure, no legal access, substandard lot
Rent size or irregular shape, etc.)why no long-term disposition
Kamaoa- Rent is current; portion of a larger parcel that is designated for General Ag use.
465 280.00 Pastoral 465 Pastoral Gilbert Medeiros, Jr. PuLEO (3) 9-3-001:002(P) 2/9/1998 $504 © Insufficient infrastructure, irregular shape.
Rent is current; portion of a larger parcel that is designated for General Ag use.
469 504.00 Pastoral 469 Pastoral Daryl K. Kalua’u Kau (3) 9-3-001:002(P) 9/7/2000 $942 = Insufficient infrastructure, irregular shape.
Kamaoa- Rent is current; portion of a larger parcel that is designated for General Ag use.
473 2250.00 Pastoral 473 Pastoral Dean Kaniho PuLEo (3) 9-3-001:002(P) 7/15/2004 $3,156 © Insufficient infrastructure, irregular shape.
. Rent is current; portion of a larger parcel that is designated for General Ag use.
477 2.00 Agricultural 477 Agricultural Guy Kaniho Humu'ula (3) 3-8-001:007(P) 2/26/2007 $264 =
Rent is current; portion of a larger parcel that is designated for General Ag use.
478 300.00 Pastoral 478 Pastoral April Awana-Mattos Honomu (3) 2-8-011:011 (p) 2/1/2010 $5,220 -
Rent is current; portion of a larger parcel that is designated for Industrial use.
481 221 Landscape 481 Landscape Ginger Patch Center Waiakea (3) 2-2-060:001 8/2/2010 $1,508 - Insufficient infrastructure, irregular shape.
X . Keaukaha Panaewa Farmers Rent is current; portion of a larger parcel that is designated for Commercial use.
482 1.00 Community 482 Community o Panaewa (3) 2-1-025:091 (p) 2/1/2011 $240 = Insufficient infrastructure, irregular shape.
Kamaoa- Rent is current; portion of a larger parcel that is designated for General Ag use.
610 5000.00 Pastoral 610 Pastoral Native Hawaiian General Services — (3) 9-3-001:002(P) 6/1/2004 $6,300 = Insufficient infrastructure, irregular shape.

EXHIBIT "A"
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ROE No.

478
ROE No.
477
ROE Nos.
/ 481
482
ROE Nos./
465
469
473
610

Exhibit "A-1"
Item No. F-1




Market Summary

Mike Hamasu Director of Research | Hawaii

> The Oahu industrial market is essentially fully occupied. Of the
remaining available spaces, many are functionally obsolete and
have been on the market for years. These longstanding vacant
spaces comprise the 1.5% baseline vacancy that is likely to
remain empty, no matter the conditions of the economy.

v

For the 2019 fiscal year, State of Hawaii Harbors Division reported
a decline of 1 million cargo short tons processed through the
Honolulu Harbor. This 9.04% drop in cargo tonnage represents a
slowdown in activity among the island’s distributors and in turn
affected the wholesale/distribution sector employment. Since last
October, this sector posted a loss of 1,100 jobs.

~

The October 2019 year-to-date construction permit volume
dipped by 12.3% from last year. This is a reduction of $230
million in permit spending. Both residential and commercial
construction projects reported sizeable declines in permit
spending of -39.75% and -49.79% respectively, possible
indicating fewer planned construction projects for 2020.

v

As one of only a few locations left on Oahu with available
parcels for sale and with industrial zoned land priced under
$45 per square foot, West Oahu industrial parks recorded an
estimated 128 acres of land sold for 2019, more than double the
2018 total acreage sold.

~

Between 2011 and 2017, the direct weighted average asking NNN
rent for Oahu industrial properties increased at an alarming rate
of 6.8%. Subsequently, rental rates fell and stabilized at $1.21 per
square foot per month for the past two years.

> Colliers is anticipating healthy leasing activity for new
speculative and owner-user development activity. Year-end
2020 net absorption is projected to hit a decade record high as
vacancy rates increase to 2.5%.

Honolulu Harbor Cargo Tonage (Fiscal Year-end July)

ns of Short Tons

11.00
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2017 2018

Source: Dept of Transportation - Harbors Division
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FOURTH QUARTER 2019 Oahu Industrial Market Statistics

DIRECT WTD. AVG.

INDUSTRIAL MARKET - BY SUBMARKET AREA
AVAILABLE SPACE | 402019 NET YTD NET

NO. OF BUILDING AREA
TENURE* 'VACANCY RATE| NET ASKING RENT
BUILDINGS (SF) (SF) AABSORPTION (SF) | ABSORPTION (SF) (NNN) (PSF/MO)**

AVG. NET OP.
EXP. (PSF/MO)

HONOLULU

2,367,935 Fee Simple 45,756 25,406 12,449 1.93% $1.36 $0.61
709 9,712,283 Fee Simple 342,150 12,148 (80,185) 3.52% $1.08 $0.42
Sand Island 74 663,005 Leasehold 4,000 (3,063) (4,000) 0.60% $1.45 $0.33
Mapunapuna 107 4,214,301 Leasehold 0 4,160 28,429 0.00% $1.25 $0.20
Airport 125 4,641,933 Fee Simple 40,662 (466) (11,142) 0.88% $1.35 $0.39
Total Honolulu 1,113 21,599,457 432,568 38,185 (54,449) 2.00% $1.14 $0.44
Bougainville 20 806,460 Leasehold 21,794 0 (21,794) 2.70% $1.40 $0.25
Halawa 84 2,719,361 Leasehold 35,982 6,171 (20,810) 1.32% $1.32 $0.43
Pearl City/Aiea 45 1,660,582 Fee Simple 20,250 19,263 22,962 1.22% $1.48 $0.39
Pearl City Industrial Park*** 32 762,292 Fee Simple 0 7,180 16,770 0.00% $1.31 $0.35
Gentry Business Park 67 1,778,759 Fee Simple 17,550 (11,265) (17,550) 0.99% $1.34 $0.52
37 443,120 Fee Simple 16,249 (16,249) (9,679) 3.67% $1.35 $0.35
Waipahu 128 2,722,540 Fee Simple 90,750 (65,029) (69,469) 3.33% $1.12 $0.38
Total Central Oahu 381 10,893,114 202,575 (59,929) (99,570) 1.86% $1.26 $0.38
[westonny
Campbell Industrial Park 121 4,960,296 Fee Simple 59,476 3,935 63,472 1.20% $1.23 $0.27
Kapolei Business Park 53 1,574,865 Fee Simple 84,959 44,756 78,600 5.39% $1.40 $0.48
Malakole Industrial Park 3 197,000 Fee Simple 0 0 0 0.00% $1.23 $0.27
Kenai Industrial Park 12 90,680 Fee Simple 0 0 0 0.00% $1.10 $0.40
Kalaeloa Industrial 5 47137 Fee Simple 0 0 0 0.00% $1.23 $0.27
Total Kapolei 194 6,869,978 144,435 48,691 142,072 2.10% $1.33 $0.35
[liowarp onay —
Kapaa Industrial **** 62 593,128 Fee Simple 35,108 0 4,794 5.92% $1.40 $0.30
Kaneohe bm 611,076 Fee Simple 12,436 10,004 1,785 2.04% $1.00 $0.53
Total Windward 1,204,204 47,544 10,004 6,579 3.95% $1.29 $0.36

*Leasehold tenure associated
** Weighted average rents are c:
*** Pearl City Industrial Park is a submarket associated with Pearl
**** Only gross rents are quoted

© 2019 Colliers International Research & Consulting, All rights reserved,

dustrial parks with 75% or more of land under ground lease
culated on I-1 and I-2 zoned properties. IMX zoned properties,
iea trade area

hich can be used for retail have been excluded from this rent calculation

TERMS AND DEFINITIONS
> INVENTORY - Industrial buildings greater than 2,500 square feet located on the island of Oahu, inclusive of owner > DIRECT WEIGHTED AVERAGE ASKING RENT (NNN) - The ratio of aggregate landlord asking rents divided by the
* user, and single tenant buildings. total available space within a specific geography.
> AVERAGE OPERATING NET EXPENSE - The average rate of tenant expenses such s building utilties, management
fees, building maintenance, real property taxes and insurance within a specific geography.

> TOTAL SQUARE FEET - All rentable industrial space exclusive of common areas, yard space and fire escapes.
> VACANT SPACE - Industrial space that is not occupied by a tenant. This includes sublease space that is unoccupied
> VACANCY RATE - The ratio of vacant industrial space divided by the total industrial inventory square footage. > NNN RENTS - Rents exclusive of building operating expenses.

> NET ABSORPTION - The net change in occupied space over a period of time. Year-to-date net absorption is the
difference in occupied space between the end of the previous year and the current quarter.
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3) SCORING CRITERIA - Criterion Guide Attached as Exhibit (B)

a) Establish proof of the necessary experience and ability to be able to maintain

proposed use: To meet this criterion applicant must demonstrate each of the

following: (50 Points Total)

(20 _Points) - Proof of work in such capacity that will demonstrate knowledge
and/or experience in the specific field/area of the use as proposed in the State of
Hawaii for not less than two of the last five years. This is best established by
submittal of a business/personal resume and/or tax returns for years as
determined by DHHL. and. If only tax returns or business/personal resume is
submitted applicant would receive Points to be awarded as follows: 1 yr of tax
returns = 5 points; 2 yrs. of tax returns = 10 points; Updated resume for the
business/individual = 10 points.

(10 Points) - Proof of current Certificate of Good Standing issued by the State of
Hawaii Department of Commerce and Consumer Affairs. This is best established
by providing a current Certificate of Good Standing copy as issued by the State
of Hawaii, DCCA.

(10 Points) - Proof of history as excellent tenant on State and/or other private
owned lands; no termination or enforcement action against applicant within the
last 5 years. This is best established by submittal of professional references.
Two (2) references = 4 points; Three (3) references = 6 points; Four (4)
references = 8 points; Five (5) references =10 points.

(10 _Points) - Proof of written understanding and acknowledgement that
proposed use is exempt from preparing an Environmental Assessment under
HRS Chapter 343, per DHHL’s June 30, 2015 exemption list as approved by the
Environmental Council which shall demonstrate knowledge and/or personal
experience in dealing with federal, state, and county regulations and other
agencies governing such use. Points awarded as follows: applicant submits
acknowledgement form that the business/individual understands and is aware of
the State HRS Chapter 343 and the DHHL Environmental Exemption list = 5
points; Applicant Provides written statement on personal experience in dealing
with government entities governing such use = 5 points

b) Upset minimum Rent ($) Proposal. To meet this criterion applicant must
demonstrate each of the following: (50 Points Total)

(10 Points) — Proposed upset rent

(10 Points) — Proof of financial capability to pay rent that is consistent, and on-
time based on proposed upset minimum rent. Proof of means to deposit with
DHHL an amount equal to two (2) times the proposed monthly rental as a
security deposit including the first month’s rent payable on or before the first day
of the month the permit is to be executed. Points to be awarded as follows: Tax
Return info to be reviewed; maximum of 5 points to be awarded based on tax
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October 2020

4) Award

return(s) submitted — 5 points for 2 yrs of tax return filing submitted; 3 points for 1
yr of tax return filing submitted. Security Deposit amount — 5 points if Cashiers
Check is submitted; 3 points if personal check is submitted

(10 Points) — Proof of procuring, and maintaining, at its own cost and expense,
in full force and effect throughout the term of the permit, general liability
insurance with an insurance company authorized to do business in the State of
Hawaii in an amount of not less than $1,000,000.00 for each occurrence and
$2,000,000.00 in the aggregate and name the State of Hawaii, Department of
Hawaiian Home Lands as additional insured. Points to be awarded as follows:
Copy of any current Certificate of Insurance for existing business/location if any =
5 points; Letter from Insurance Company that states they will issue insurance
coverage to entity when required = 5 points.

(20 Points) — Proof of work experience that demonstrates in writing how
applicant’s proposal would benefit native Hawaiians, directly and indirectly.
Points to be awarded as follows: Support letter(s) from Native Hawaiian
Organizations (OHA, Civic Clubs, etc) — 5 points for two support letters; 10 points
for 3 or more support letters; Current Hawaiian Homestead Lessee(s) and/or
Waitlister(s) employed by business (DHHL to verify list of names if provided; if
verified) 5 points for 1-5 employees; 10 points for 6 or more employees

a) Process ensures more consistent decisions

Applicant with highest combined score (100pts max) would be awarded the
Revocable Permit disposition

In the event of a tie, the award will be determined by a drawing of those
Applicants with highest combined scores.

5) Renewal

DISCUSSION

a) Re-application keeps tenants accountable

The Hawaiian Homes Commission had in the past issued position statements on the issuance
of Revocable Permits, based on the statutory authorities granted. The following statements are
still valid and prudent and are recommended to be incorporated into the new program.

1)

All available Hawaiian home lands that are not immediately required for native
Hawaiian homesteading, general leasing, and/or other purposes for long-term
durations shall be available to the general public for month-to-month tenancy through
the issuance of revocable permits;

3 ITEM NO. F-2
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2) Supplements DHHL’s annual revenue from available lands through good land
management practices conducted on lands utilized by way of revocable permits;

3) Reduce the acreage of available lands utilized under revocable permits; and

4) Authorize the Chairman to amend and terminate Revocable Permits (HHC to
approve new RP issuance)

Once approval is granted for the Proposed Revocable Permit Program by the Hawaiian Homes
Commission, LMD will collaborate with the Planning Office to coordinate and conduct
informational meetings statewide to inform beneficiaries and tenants of DHHL on this new
program.
AUTHORITY
Authority to Issue Revocable Permits

» Hawaiian Homes Commission Act, 1920, as amended, Section 204(2)

» Hawaii Revised Statutes, Chapter 171, Section 171-55, Permits, as amended

» Hawaii Administrative Rules, Title 10, Department of Hawaiian Home Lands, Chapter 4,

Management of Hawaiian Home Lands, Subchapter 1, Land Management, Section 10-4-

1 Lease of Lands.

RECOMMENDATION

Land Management Division respectfully recommends approval of the motions as stated for the
following reasons:
e Provide greater transparency and fairness to the DHHL'’s beneficiaries and the general
public;
e Improve efforts to ensure the safe, appropriate, and approved use of Hawaiian home
lands; and
e Strengthen DHHL's ability to carry its mission in service to its native Hawaiian

beneficiaries.
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Land Management Division

Application & Review Process for
New Revocable Permit Pilot Program

December 17-18, 2018

PURPOSE:

* Revocable Permit allows for presence on DHHL lands thereby reducing
costs for land management activity functions (i.e. signage,
landscaping, fencing, removing trash and derelict vehicles, and
prevents trespassing on unencumbered lands) that DHHL would bear
if the lands were to sit vacant

* Supplements DHHL’s annual revenue from available lands

* Reduces the acreage of available lands utilized under revocable
permits

* Revocable Permits are short-term (30-day month-to-month, annually
renewable), which can be cancelled by DHHL at its sole discretion and
for any reason whatsoever, at any time during the twelve month
period, upon thirty (30) days advance notice in writing to tenant.

Exhibit "A"
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Application

Application

Clear Process, Open to All Beneficiaries

Parcel List

1. Identify non-homestead
parcel(s) that are suitable

for disposition on a month-
to-month basis.

2. Establish proper method

of determining appropriate
rent(s)

Application

1. Implement a competitive
process for disposition that
is available to native
Hawaiians and the public at
large.

2. Provide parcel details as
follows: TMK, Location,
Land Area, Proposed
permitted use, rent, terms,
etc.

Scoring Criteria

1. Establish proof of the
necessary experience and
ability to be able to maintain
proposed use.

2. Upset minimum Rent ($)
Proposal




Review
Methodology that Reflects Commission Priorities

Criteria Scoring Selection
Criteria to score Review each Select the
applications that application and application with the
reflect priorities score on criteria highest score

Review of Criteria/Scoring

Establish proof of the necessary experience and ability to be able to maintain proposed use: To
meet criterion applicant must demonstrate each of the following: (50 Points Total)

* (20 Points) — Proof of work in such capacity that will demonstrate knowledge and/or experience in the
specific field/area of the use as proposed in the State of Hawaii for not less than two of the last five years.

* (10 points) — Proof of current Certificate of Good Standing issued by the State of Hawaii, DCCA.

* (10 Points) — Proof of history as excellent tenant on State an/or other private owned lands; no termination
or enforcement action against applicant with the last 5 years.

* (10 Points) — Proof of written understanding and acknowledgement that proposed use is exempt from
preparing an Environmental Assessment under HRS Chapter 343, per DHHL's June 30, 2015 exemption
list as approved by the Environmental Council which shall demonstrate knowledge and/or personal
experience in dealing with federal, state, and county regulations and other agencies governing such use.

Upset Minimum Rent ($) Proposal (50 Points Total)

* (15_Points) — Proof of financial capability to pay rent consistently, and on-time based on proposed upset
rent.

* (10 points) — Proof of means to deposit with DHHL an amount equal to two (2) times the proposed monthly
rental as a security deposit including the first month’s rent payable on or before the first day of the month
the permit is executed.

* (10 Points) — Proof of procuring, and maintaining at its own cost and expense, and keeping in full force and
effect through out the term of the permit a general liability insurance policy as required by DHHL.

* (15 Points) — Proof of work experience that demonstrates in writing how proposal would benefit native
Hawaiians, directly and indirectly.




Review
Methodology that Reflects Commission Priorities

Criteria Scoring Selection

»Necessary experience  >50 points total
and ability to be able to . 20 points Rewards qualified
maintain proposed use prospective tenants

* 10 points
- 10 po?nts Supports applicants
* 10 points likely to succeed and
»Upset Minimum Rent »>50 points total P S
(%) Proposal . i
20 po!nts Demonstrates how
* 10 points native Hawaiians
* 10 points would benefit
« 10 points directly/indirectly

Award

Approved Process Ensures More Consistent Decisions

Notification Execution Commission
Notify awardees — Finalize and Advise HHC of

and unsuccessful execute awards to new
applicants Revocable Permit tenants




Renewal
Re-application Keeps Tenants Accountable

Notification Commission Execution
Notify awardees — and Recommend selected Update and execute

unsuccessful renewals renewals for HHC Revocable Permit
approval extensions; update list
with renewal date

Ed

Discussion...




e Then the Department waits for the HECO RFP. Entry into a right of entry due diligence
period and HECO will do studies and EAs (in anticipation of a HECO RFP)

Chair Masagatani stated she would be deferring Item F-3 so staff can provide an attachment that
outlines the process that occurs by steps, so the points are clear that beneficiary engagement is
intended to happen, where Commission decision will happen and clarify the intention. The
recommended motion needs to include “that will result in the conclusion of a right of entry.” All
that is being sought is the authority to go out for the solicitation. The last is the criteria by which
the proposals are going to be vetted. Commissioners have express specific desires about either
parcel being excluded or included, at least on this first solicitation. That’s a lot of work between
now and this afternoon.

Note: The Commission anticipates convening in an executive meeting pursuant to Section 92-5(a),
HRS, to discuss portions of Item F-3.

RECESS 10:35 a.m.
RECONVENED 10:45 a.m.

ITEMS FOR INFORMATION/DISCUSSION

WORKSHOPS

HOMESTEAD SERVICES DIVISION

ITEM D-2 For Information Only — Notification Process to Declaration of Conditions,
Covenants, and Restrictions (DCCR) Homestead Associations for Lease
Transfers and Successorships

RECOMMENDED MOTION/ACTION
None. For information only. Acting Homestead Services Division Administrator Dean Oshiro and
Oahu District Office Supervisor Juan Garcia presented the following:

DISCUSSION

Homestead Services Division has six district offices that service over 9,000 residential,
agricultural, and pastoral homestead leases. Between June 2017 and June 2018 there were 417
transfers and 373 transfers through successorship. Every lease has the potential to be either
assigned through a sale of transfer, or a successorship. Islands with DCCRs are O ahu, Maui, West
Hawai'i, and Kaua'i. There are others but not organized to the extent of collection of dues.

LAND MANAGEMENT DIVISION

ITEM F-4 Workshop on Application & Review Process for Revocable Permit Pilot
Program

RECOMMENDED MOTION/ACTION

Acting Land Management Division Administrator Kahana Albinio and Legislative Analyst Lehua
Kinilau-Cano presented the workshop on the application and review process for the revocable
permit pilot program.

DISCUSSION

K. Albinio stated there are four purposes for the revocable permit pilot program.
e Presence on the land
e Supplements DHHL’s annual revenue from available lands

Hawaiian Homes Commission Meeting December 17 & 18, 2018, Kapolei, O ahu, Hawai’i Page 13 of 17



e Reduces the acreage of available lands utilized under revocable permits. When there are
huge portions of land, a portion of that parcel is used, reducing the acreage.

e Revocable permits are 30-days month-to-month, which can be canceled anytime by the
Department, at its discretion for any reason.

K. Albinio wants to ensure that the application process is clear and that it’s open to beneficiaries
and the public at large. So, parcels suitable for a month-to-month disposition will be identified,
find a method to determine appropriate rent. The application will provide parcel details. The
scoring will look at the experience and if the beneficiary will be able to maintain the use of the
parcel. Then it goes to the Commission for review, taking into consideration the criteria that reflect
the priorities of the Commission, score according to the criteria, and select based on the highest
score.

ITEMS FOR DECISION MAKING
REGULAR AGENDA

LAND MANAGEMENT DIVISION

ITEM F-4 Approval of Application & Review Process for Revocable Permit Pilot
Program

RECOMMENDED MOTION/ACTION

Acting Land Management Division Administrator Kahana Albinio and Legislative Analyst Lehua
Kinilau-Cano presented the following:

Motion that the Hawaiian Homes Commission grant its approval to the application and review
process for the new revocable permit pilot program for commercial, industrial use.

MOTION/ ACTION
Moved by Commissioner Ishibashi, seconded by Commissioner Awo, to approve the motion as
stated in the submittal. Motion carried unanimously.

ITEMS FOR INFORMATION/DISCUSSION

GENERAL AGENDA

REQUESTS TO ADDRESS THE COMMISSION
ITEM J-5 Bo Kahui — La‘i‘Opua 2020
B. Kahui restated the need for support on delinquent association dues and noted the total amount
of the dues for each lessee. He again requested the Department to submit a memo to the lessees of
the first two pages to encourage collection. He reiterated the need for a Kona Office. La‘i‘Opua
2020 will be going to the Legislature for $2 million for the North Kona exploratory water well.

ITEM J-3 Princeslehuanani Kamaewakainakaleomomona — Maui Waitlist

P. Kamaewahainakaleomomona stated, she is giving the Commission the time to tell her what the
best step for her is to take to get on her land.

Hawaiian Homes Commission Meeting December 17 & 18, 2018, Kapolei, O ahu, Hawai'i Page 14 of 17



New Revocable Permit Program
Scoring Criteria

Parcel Details:

APPLICANT'S NAME: TMK No.
Date Application Received: Land Area:
Location:
Upset Rent:
Establishing Proof of Necessary Experience and Ability Max Points | SCORE Guideline to Scoring
1. Proof of work in such capacity that will demonstrate knowledge and/or * Submit current tax return filing for the business or individual
experience in the specific field/area of the use as propsoed in the State of 1yr =5 points
Hawaii for not less than two of the last five years. This is best established by 20 2 yrs = 10 points
submittal of a resume and/or current tax returns for year(s) as determined by * Updated resume for the business or individual = 10 points
DHHL
2. Proof of current Certificate of Good Standing issued by the State of Hawaii
Department of Commerce & Consumer Affairs. This is best established by 10
providing a current Certificate of Good Standing copy as issued by the State of
Hawaii, DCCA
3. Proof of history as excellent tenant on state and/or other private owned * Two references = 4 points
lands; no termination or enforcement action against applicant within the last Three references = 6 points
five years. This is best established by submittal of at least five (5) professional 10 Four references = 8 points
references to receive the maximum points Five references = 10 points
4. Proof of written understanding & acknowledgement that proposed use is * Submit signed acknowledgement form that the business entity or individual understands
exempt from preparing an Environmental Assessment under HRS Chapter 343, and is aware of the State HRS Chapter 343 and the DHHL Environmental exemption list
per DHHL's June 30, 2015 exemption list as approved by the Environmental =5 points
Council which shall demonstrate knowledge and/or personal experience in 10 * Provide written statement on personal experience in dealing with government entities
dealing with federal, state, and county regulations and other agencies governing such use =5 points
governing such use
Total Score for A

Establishing Proof of Fi ial Capability.
1. Proposed upset minimum rent 10 * Applicant(s) bid meets proposed upset minimum rent
2. Proof of financial capability to pay rent in a manner that is consistent, and * Tax Return info to be reviewed; maximum of 5 points to be awarded based on tax return
on-time based on proposed upset minimum rent Proof of means to deposit filing submitted
with DHHL an amount equal to two (2) times the proposed monthly rent as a =5 points for 2 yrs of tax filing submitted
security deposit inclduing the first month's rent payable on or before the first = 3 points for 1 yr of tax filing submitted
day of the month the permit is to be executed ; 10 * Security Deposit amount equal to two (2) times the upset bid monthly rent; maximum 5

points to be awarded based on security deposit submitted

=5 points if Cashier's Check is submitted

= 3 points personal check is submitted
3. Proof of procuring, and maintaining, at its own cost and expense, in full * Copy of any current Certificate of Insurance coverage for existing business/location
force and effect throughout the term of the permit, general liability insurance =5 points
with an insurance company authorized to do business in the State of Hawaii in * Letter from Insurance Company that states they will issue insurance coverage to
an amount of not less than $1,000,000.00 for each occurrence and 10 entity when required
$2,000,000.00 in the aggregate and name the State of Hawaii, Department of =5 points
Hawaiian Home Lands as additional insured
4. Proof of work experience that demonstrates in writing how applicant's * maximum 20 points
proposal would benefit native Hawaiians, directly and/or indirectly Support letters from Native Hawaiian Organizations (OHA, Civic Clubs, etc)

=5 points for two support letters

20 =10 points for three or more support letters

*Current Hawaiian Homestead Lessee(s) and/or Waitlister(s) currently employed by
business (DHHL to verify list of names if provided; if verified)
=5 points for 1-5 employees
=10 points for 6 or more employees

Total Score for B
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
October 19-20, 2020
To: Chairman and Members, Hawaiian Homes Commission

From: Kahana Albinio, Acting Administrator

Land Management Division \

Subject: FOR INFORMATION ONLY —Rent Relief Status — RE: General Leases,

Licenses, and Permittees, Statewide

RECOMMENDED MOTION/ACTION

None; for information only.
DISCUSSION

The HHC in April approved LMD’s proposed rent relief requests submitted by various
Lessees, Licensees, and Permittees - Statewide as a result of the COVID-19 Pandemic
and emergency proclamations implemented by the Governor and various mayors to halt
the spread of the coronavirus as presented under Agenda Item No. F-1. Rent relief
requests was deferred for a period of six months, effective April 2020 — September 2020,
inclusive with terms and conditions of repayment plan if request was granted and
authorized by the Chairman of the Hawaiian Homes Commission as delegated by the
HHC.

Following HHC approval in April, and as of the closing the application date Friday, May
29, 2020, LMD received 16 requests of which 5 of 7 eligible applicants were granted
approval, and 9 in-eligible applicants were transferred over to the AUW 211 program for
assistance. The information is as follows:

Applicant App Date | GL/LI/ROE No.(s) Chair Approval

Gohier, Leslie 4/22/20 - - -
1?831,3840,

DCI Paradise LLC 4/22/20 GL 4647 5/56/20

Kaainoa, Edward 4/23/20 - - -

Taber, Theresa Keohunani 4/27/20 - - -

A & A Hawaii, Inc. 4/27/20 GL 140 5/1/2020

Kapolei Hawaii Property Company 4/29/20 GL 276 5/4/2020

Millennium Carbon LLC 5/2/20 GL 275 -

Kamalamalama, Abraham 5/5/20 - - -
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Pahia/Faimealelei, Adriana 5/11/20 - - -
Hoopai, Cheryl 5/13/20 - - -
Ka Hale Pomaika'i 5/13/20 LI 667 5/14/2020
Fernandez, LeeJay 5/15/20 - - -
Lee, Cornelia 5/20/20 - - -
Ducheneau, Carla 5/24/20 - - -
Jeremiah Trucking Co. 5/28/20 ROE 631,636 -
RCK Partners Limited Partnership 5/29/20 GL S-4643 6/5/2020

CURRENT STATUS:

Current monthly rent is due and payable beginning October 2020, and deferred payment
plan to commence as of April 2021.
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February, 1987

September 24, 1986

September 27, 1984

CURRENT STATUS:

Palapala Ink published Planning Document -
Subsistence Homesteads - A  Community
Management Plan for DHHL — Keaukaha Tract Il —
Malama Ka ‘Aina Hana Ka ‘Aina

Information and presentations developed through a
series of workshops and community surveys. DHHL
Planning Office staff were also consulted during
various phases of the research. The community
management plan ideas, strategies, and inspiration
come from the native Hawaiian community living at
Keaukaha tract Il (“King’s Landing”).

ROE No. 76 fully executed between DHHL and MAHA
for members of this entity to utilize and occupy portion
of King’s Landing for “alternative lifestyle settlement”
purposes.. (See Exhibit “C”.)

HHC approves issuance of Right of Entry Permit to
MAHA for purpose of an “alternative lifestyle
settlement.” Unable to find action for reference.

EHDO/LMD is awaiting updated information from MAHA of its board, and membership,
as well as locations of where membership families reside in the area.
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HAWAIIAN HOMES COMMISSION
OCTOBER 19 & 20, 2020
TELECONFERENCE
9:30 A.M.

G - ITEMS
PLANNING OFFICE



STATE OF HAWAITI
DEPARTMENT OF HAWAIIAN HOME LANDS

October 19-20, 2020

To: Chairman and Members, Hawaiian Homes Commission

From: Andrew Choy, Acting Planning Program Managerﬁ%:,

Subject: For Information Only - U.S. Geological Survey
Presentation on Scientific Investigation Report

2019-5150 Numerical Simulation of Groundwater
Availability in Central Moloka™i

RECOMMENDED MOTION/ACTION

None; for information only.

DISCUSSION

On January 30, 2020, the U.S. Geological Survey
published Scientific Investigation Report 2019-5150
Numerical Simulation of Groundwater Availability in Central
Moloka™i (Exhibit A). This was the culmination of an
effort lasting more than a decade where the Department of
Hawaiian Home Lands (DHHL) has supported a better
understanding of the groundwater resources of central
Moloka™i.

The publication of this report has been instrumental
in our completion of the DHHL Water Use Permit Application
(WUPA) to the Commigsion on Water Resource Management
(CWRM) for the use of .595 million gallons per day (mgd)
from the Kualapu u Aguifer on Moloka i, which is the
subject of item G-2 on this agenda.

This brief submittal will review
I. Background and history of the study — why was it
commissioned

IT. The Study’s Implications for its current WUPA and
future DHHL water use
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I. Background and history of the study — why was it
commissioned

Many of the most crucial economic decisions facing the
island of Moloka™i will depend on having sufficient water
for the needs of homesteaders and the exercise of
traditional and customary practices, before there can be
any consideration of using water for other economic or
community uses.

In 2008, in the wake of the 2004 decision in the
Waiola o Molokai case and the 2007 decision on the Kukui
Molokai case, key stakeholders recognized that much of the
underlying scientific information on water gathered on the
island was from consultants hired solely by development
interests. To help address that issue, the DHHL, the
Office of Hawaiian Affairs and Maui County engaged the US
Geological Survey. Their work is respected and they have
undertaken other research critical to Hawaiian interests
(including a statewide study of the water demand of kalo
and a similar three-dimensional model study of water in Na
Wai "“Eha, Maui).

Among the desired outcomes of this study was clarity
as to how the County, Molokai Ranch, and DHHL wells may
affect each other and alter coastal discharge under various
pumping and climate scenarios.

One persistent request from CWRM staff previously had
been that additional water allocations to DHHL should be
incumbent on DHHL alone developing new sources away from
the County and Ranch wells. For example, in January 1998
the CWRM staff shared a draft recommendation that DHHL's
request to increase its pumping from our two wells by 0.394
million gallons a day be denied without prejudice because:

“While the needs of Hawaiian Home Lands are a
priority, and the reservation from this aquifer
has already been set aside, the magnitude of the
proposed withdrawals from this location would
probably cause local deterioration of potability.
The Commission 1s ©reqguired to protect water
quality, and to limit '"rates, times, spatial
patterns, or depths of withdrawals " that may
"endanger the stability or optimum development of
the ground-water Dbody due to up-coning or
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encroachment of salt water" (HAR §13-171-7). In
summary, water 1is available from the Kualapu'u
Aquifer, but only 1if the pump age can be more
widely spread to new wells.”

This recommendation has at times persisted, even as
the CWRM staff have granted (and later overturned)
allocation of over one million gallons per day to the
ranch from their nearby well 17.

IT. The Study’s Implications for its current WUPA and
future DHHL water use

As detailed more in item G-2 and the WUPA itself, the
results of this study allowed DHHL to:

e Confirm that the amount we are seeking to pump will
not cause chlorides to rise in its well if the CWRM
appropriately permits the pumping of other parties;

¢ Tdentify the areas of the coast most likely to
experienced decreased fresh water flow due to its
increase proposed pumping; and

e Conduct research, including interviews with
beneficiaries who practice traditional and customary
rights in some of the affected areas, on the
potential impact of reduced flows and ways to
mitigate it in association with related impacts.

The implications from the study for DHHL’s future water use
are more complex, if the current WUPA is granted in full.
Some implications are:

e Future increases in water delivery from our system
on Molokai would require the development of new
wells at sufficient distance from our existing
wells, likely towards the northeast, to
appropriately distribute pumping from within the
aquifer.

¢ Rigorous advocacy, consistent with the HHC Water
Policy Plan, will be necessary to prevent negative
impacts from other withdrawals on our wells and on
traditional and customary practices of our
beneficiaries along the south shore of the island.

RECOMMENDATION
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None; for information only.
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ITEM G-1 EXHIBIT A

Cover images:

(1) Photograph of the volcanic vent Kualapu'u in the Kualapu'u area, Moloka'i, Hawai'i, with the
eroded remnants of West Moloka'i volcano in the background.

(2) Photograph of the volcanic vents Kakalahale and Pu‘u Luahine in the Kualapu'u area,
Moloka'i, Hawai'i, with the island of Lana'i in the background.

(3) Generalized map of island of Moloka'i, Hawai'i.
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Numerical Simulation of Groundwater Availability in
Central Moloka‘i, Hawai'i

By Delwyn S. Oki, John A. Engott, and Kolja Rotzoll

Prepared in cooperation with the State of Hawai'i Department of Hawaiian Home Lands, State
of Hawaif Office of Hawaiian Affairs, and County of Maui Department of Water Supply

Scientific Investigations Report 2019-5150

U.S. Department of the Interior
U.S. Geological Survey
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Conversion Factors

U.S. customary units to International System of Units
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Multiply By To obtain
Length
inch (in.) 254 millimeter (mm)
foot (ft) 0.3048 meter (m)
mile (mi) 1.609 kilometer (km)
Area
acre 4,047 square meter (m?)
square foot (ft?) 0.09290 square meter (m?)
square mile (mi?) 2.590 square kilometer (km?)
Volume
gallon (gal) 3.785 liter (L)
gallon (gal) 0.003785  cubic meter (m°)
million gallons (Mgal) 3,785 cubic meter (m%)
cubic foot (ft%) 0.02832 cubic meter (m*)
Flow rate
foot per second (ft/s) 0.3048 meter per second (m/s)
foot per day (ft/d) 0.3048 meter per day (m/d)
cubic foot per second (ft¥/s) 0.02832 cubic meter per second (m?/s)
gallon per day (gal/d) 0.003785  cubic meter per day (m*/d)
million gallons per day (Mgal/d) 0.04381 cubic meter per second (m?/s)
inch per year (in/yr) 25.4 millimeter per year (mm/yr)
Mass
pound, avoirdupois (Ib) 0.4536 kilogram (kg)
Pressure
atmosphere, standard (atm) 101.3 kilopascal (kPa)
bar 100 kilopascal (kPa)
pound per square foot (Ib/ft?) 0.04788 kilopascal (kPa)
pound per square inch (1b/in?) 6.895 kilopascal (kPa)
Density
pound per cubic foot (Ib/ft%) 16.02 kilogram per cubic meter (kg/m*)

Hydraulic conductivity

foot per day (ft/d)

0.3048

meter per day (m/d)

Hydraulic gradient

foot per mile (ft/mi)

0.1894

meter per kilometer (m/km)

Temperature in degrees Celsius (°C) may be converted to degrees Fahrenheit (°F) as °F = (1.8 x °C) + 32.
Temperature in degrees Fahrenheit (°F) may be converted to degrees Celsius (°C) as °C = (°F—32)/ 1.8.



Datum
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Vertical coordinate information is referenced to local mean sea level.

Horizontal coordinate information is referenced to the North American Datum of 1983 (NAD 83)].

Altitude, as used in this report, refers to distance above the vertical datum.

Supplemental Information

Specific conductance is given in microsiemens per centimeter at 25 degrees Celsius (uS/cm at 25 °C).

Concentrations of chemical constituents in water are given in either milligrams per liter (mg/L) or
micrograms per liter (ug/L).

Abbreviations

CWRM State of Hawai'i Commission on Water Resource Management

DHHL Department of Hawaiian Home Lands

EPA U.S. Environmental Protection Agency

MDWS County of Maui Department of Water Supply

MIS Moloka'i Irrigation System

OHA Office of Hawaiian Affairs

SUTRA saturated-unsaturated transport groundwater model computer code
USGS U.S. Geological Survey

WRPP Water Resource Protection Plan (the 1990 version is referred to as the

Water Resources Protection Plan)
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Numerical Simulation of Groundwater Availability in

Central Moloka‘i, Hawai‘i

By Delwyn S. Oki, John A. Engott, Kolja Rotzoll

Abstract

Since the 1990s, increased chloride concentrations of
water pumped from wells (much of which is used for drinking
water) and the effects of withdrawals on groundwater-dependent
ecosystems have led to concems over groundwater availability on
the island of Moloka‘i, Hawai‘i. An improved understanding of the
hydrologic effects of proposed groundwater withdrawals is needed
to ensure effective management of the groundwater resources of
Moloka‘i, plan for possible growth, and accommodate cultural,
social, and economic concems.

To address the information needs of managers and
community stakeholders on Moloka‘i, the U.S. Geological Survey
developed a numerical groundwater model capable of simulating
salinity change and reduction in groundwater discharge in coastal
areas of central and southern Moloka‘i. Estimates of groundwater
recharge needed as input to the numerical groundwater model
were made using a daily water budget for each decade during
1940-2012 (the period 2000—12 spanned 13 years) and the most
current available data, including the distributions of monthly
rainfall and potential evapotranspiration. Total island recharge
during the decadal periods ranged from a low of about 189 Mgal/d
during the 1970s to a high of 278 Mgal/d during the 1960s. These
recharge estimates were used to develop an island-wide numerical
groundwater model with simplifying assumptions (sharp interface
between freshwater and saltwater; two-dimensional flow). The
island-wide model provided estimates of groundwater inflows
to the main area of interest simulated with a three-dimensional
numerical groundwater model.

Simulated withdrawal scenarios were selected in
consultation with water managers and stakeholders and
consisted of: (1) a baseline scenario using average recharge
(1978-2007 rainfall and 2010 land cover) and average
2016—17 withdrawals; (2) a scenario using average recharge
and withdrawals from existing wells at pending (as of
January 2019) water-use permit rates; (3) six scenarios using
average recharge and selected withdrawals from existing and
proposed wells; and (4) a scenario using reduced recharge
and selected withdrawals from existing and proposed wells.
Results of the simulated withdrawal scenarios indicate that
wells may be capable of producing groundwater with chloride
concentrations below 250 mg/L at withdrawal rates exceeding
average 2016—17 rates. However, the quality of water

withdrawn from production wells is dependent on the rate and
distribution of the withdrawals. For all nonbaseline scenarios,
simulated groundwater discharge to the nearshore environment
is reduced relative to the baseline scenario. Areas of discharge
reduction may correspond to areas used for cultural or
subsistence purposes.

The three-dimensional numerical groundwater model
developed for this study utilizes the latest available hydrologic
and geologic information and is a useful tool for understanding
the hydrologic effects of additional groundwater withdrawals
in central Moloka‘i. The model has several limitations,
including its nonuniqueness and inability to account for local-
scale heterogeneities.

Introduction

Groundwater demand on the island of Moloka‘i, Hawai‘i
(fig. 1), has increased since the 1970s. Known island-wide
groundwater withdrawals averaged about 0.4 million gallons
per day (Mgal/d) during 1970, peaked at greater than 5.7 Mgal/d
during 2002 and 2003, and averaged between about 3 and 5
Mgal/d from 2004 to 2017. Federal, State, and County agencies
and private entities on Moloka‘i withdraw groundwater, which
is primarily used as drinking water. The increase in groundwater
demand is partly related to the 40 percent increase in resident
population on Moloka‘i from 1970 (resident population 5,261) to
2010 (resident population 7,345) (State of Hawai‘i, 2011). In 1992,
the State of Hawai‘i Commission on Water Resource Management
(CWRM) designated the entire island of Moloka‘i as a Water
Management Area for groundwater. With this designation, any
increase in groundwater withdrawal on Moloka‘i requires a water-
use permit issued by CWRM. CWRM may deny an application
for a water-use permit if the applicant does not establish that the
proposed use of water (1) can be accommodated with the available
water source; (2) is a reasonable-beneficial use; (3) will not
interfere with any existing legal use of water; (4) is consistent with
the public interest; (5) is consistent with state and county general
plans and land-use designations; (6) is consistent with county
land-use plans and policies; and (7) will not interfere with the
rights of the Department of Hawaiian Home Lands as provided in
the Hawaiian Homes Commission Act (Hawai‘i Revised Statutes,
Chapter 174C, State Water Code, Section 174C-49).






For management purposes, CWRM has divided the island
of Moloka‘i into 16 management areas called aquifer systems
(fig. 2). The aquifer-system boundaries do not necessarily
coincide with known hydrogeologic barriers to groundwater
flow. Nearly all of the CWRM aquifer-system boundaries on
Moloka‘i are along topographic divides, which may not be
related to subsurface hydrogeologic conditions (Mink and Lau,
1992). Thus, groundwater may cross aquifer-system boundaries,
and withdrawals from one aquifer system may affect conditions
in nearby aquifer systems. The Kualapu‘u aquifer system in
central Moloka‘i is one of the most important aquifer systems
on the island and reported withdrawals from this aquifer system
averaged about 1.5 Mgal/d during 2016~17. In addition, the State
of Hawai‘i Department of Hawaiian Home Lands (DHHL) has
an existing (as of 2019) groundwater reservation of 2.905 Mgal/d
from the Kualapu‘u aquifer system. The CWRM-estimated
sustainable yield of the Kualapu‘u aquifer system is 5 Mgal/d
(State of Hawai‘i, 2008). Decisions related to future infrastructure
development and alternate sources of freshwater will depend
on the long-term sustainability of the groundwater resources in
the Kualapu‘u aquifer system, as well as other aquifer systems
on Moloka‘i. The current estimates of sustainable yield used
by CWRM are based on an analytical equation that does not
account for aquifer heterogeneities and the spatial distribution
of withdrawals (Oki and Meyer, 2001). These limitations can be
addressed with numerical groundwater models.

In a freshwater-lens system, increased groundwater
withdrawals will, in the long term, result in a decline in water
levels, a rise in the transition zone between freshwater and
saltwater, and a reduction of natural groundwater discharge
to streams or the ocean. The extents to which water levels
decline, the transition zone rises, and natural discharge reduces
are dependent on factors including the distribution and rates
of withdrawals and the hydraulic characteristics of the aquifer
system. In some cases, withdrawal from a well may induce
brackish water to enter the well if the withdrawal rate is too high
or the well is too deep.

Since the 1990s, the chloride concentrations of water pumped
from some wells on Moloka‘i have increased (Oki, 2006), leading
to concern over the long-term sustainability of withdrawals
from wells on Moloka‘i. To ensure effective management of
the groundwater resources of Moloka‘i and to plan for possible
growth on the island, an improved understanding of the hydrologic
effects of proposed groundwater withdrawals is needed. An
accurate understanding of how much fresh groundwater in the
Kualapu‘u aquifer system can be developed for future needs
is critically important from economic, cultural, and resource
standpoints. .

A growing concem related to groundwater development in
Hawai‘i is the effect of withdrawals on groundwater-dependent
ecosystems. This concem was raised during a contested-case
hearing related to proposed withdrawal from the Kamiloloa
aquifer system of south-central Moloka‘i (State of Hawai‘i, 1998)
and, more recently, this concern has been raised in relation to
potential future groundwater development in the western part of
the island of Hawai‘i (National Park Service, 2013). Along the
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southern coast of Moloka‘i, numerous ancient Hawaiian coastal
fishponds (fig. 1) (Farber, 1997) were once used for aquaculture,
and some of these cultural sites have been restored in recent
years. References to fishpond construction on Moloka‘i date back
to the 16th century, and the most recently constructed fishpond
on the island was built about 1829 (Farber, 1997). Discharge of
fresh or brackish groundwater to these fishponds may be a factor
controlling productivity by providing nutrients for algae on which
the fish feed (Farber, 1997). Stearns and Macdonald (1947, p. 56)
suggested that fishponds along the southern shore of Moloka‘i
indicate the presence of coastal springs, some of which discharge
more than 0.5 Mgal/d. In addition to the fishponds, numerous
nearshore subsistence sites were identified by the Governor’s
Moloka‘i Subsistence Task Force as important for ocean gathering,
fishing, or future protection (Matsuoka and others, 1994). For
example, residents of Moloka‘i gather edible limu (marine algae)
in productive nearshore areas. Because limu productivity may be
dependent on groundwater discharge (State of Hawai‘i, 1998),
increased groundwater withdrawals have the potential to affect
subsistence gathering activities.

An existing USGS numerical groundwater-flow model of
Moloka‘i (Oki, 1997, 2006, 2007) was used to develop updated
numerical models to address information needs related to: (1)
quantifying the effects of pumping existing or proposed wells on
salinity of groundwater and discharge of groundwater near the
coast, (2) identifying areas for new groundwater development in
central Moloka‘i, (3) distributing pumping to increase the overall
amount of fresh groundwater developed in the Kualapu‘u area,
and (4) estimating the long-term effects of potential reductions in
groundwater recharge on groundwater availability.

Purpose and Scope

The purpose of this report is to describe an evaluation of
groundwater availability in central Moloka‘i, Hawai‘i, for selected
withdrawal scenarios. Groundwater levels and salinity in central
Moloka‘i were estimated with a three-dimensional numerical
groundwater model capable of simulating density-dependent
flow and salinity transport. Estimates of groundwater recharge
from the soil zone, needed as input to the numerical groundwater
model, were made using a daily water budget of each decade
during 1940-2012 (the period 2000—12 spanned 13 years) and the
most current available data, including the distributions of monthly
rainfall and potential evapotranspiration (Frazier and others, 2016;
Giambelluca and others, 2013; 2014). A two-dimensional, sharp-
interface groundwater-flow model covering the entire island was
used to estimate subsurface inflows at the boundaries of the central
Moloka‘i groundwater model. Aquifer hydraulic properties for
the numerical groundwater model were estimated using available
water-level and salinity information. Simulated withdrawal
scenarios were selected in consultation with water managers
and stakeholders and consisted of: (1) a baseline scenario using
average recharge (1978-2007 rainfall and 2010 land cover) and
average 2016—17 withdrawals; (2) a scenario using average
recharge and withdrawals from existing wells at pending (as of






January 2019) water-use permit rates; (3) six scenarios using
average recharge and selected withdrawals from existing and
proposed new wells; and (4) a scenario using reduced recharge and
selected withdrawals from existing and proposed new wells.

Description of Study Area

The island of Moloka‘i, the fifth largest of the Hawaiian
Islands, occupies an area of 260 square miles (mi?; Juvik and
Juvik, 1998) between lat 21°00°-21°15” N. and long 157°20°~
156°40° W. (fig. 1). The island primarily consists of two shield
volcanoes (Stearns and Macdonald, 1947): the older West
Moloka‘i volcano, which rises to an altitude of 1,388 ft, and the
younger East Moloka‘i volcano, which rises to an altitude of
4,961 ft. The town of Kualapu‘u lies on the eastern margin of
the Ho‘olehua plain, a relatively flat area of land in the central
saddle area of the island. The main study area is the Kualapu‘u
aquifer system in central Moloka‘i, although groundwater
models developed for this study include other areas.

Climate

The climate on Moloka‘i is characterized by mild
temperatures, cool and persistent trade winds, a rainy winter
season from October through April, and a dry summer season
from May through September (Blumenstock and Price, 1967
Sanderson, 1993). The climate is controlled primarily by
topography and the position of the North Pacific anticyclone,
a large-scale clockwise circulation of winds around an area of
high atmospheric pressure north of the Hawaiian Islands, and
other migratory weather systems relative to the island. During
the dry season, the stability of the North Pacific anticyclone
produces persistent northeasterly winds known locally as
trade winds. Summer trade winds blow 80 to 95 percent of the
time. During the rainy season, frequent passage of migratory
high-pressure systems by the Hawaiian Islands results in less
persistent trade winds. Winter trade winds blow 50 to 80 percent
of the time. Southerly winds associated with low-pressure
systems can bring heavy rains to the island. The dry coastal
areas receive much of their rainfall as a result of these low-
pressure systems.

Rainfall

The windward (northeastern) part of Moloka‘i is the
wettest part of the island, a trait controlled by the orographic
lifting of moisture-laden northeasterly trade winds along the
windward slope of East Moloka‘i volcano. The moisture-laden
air mass cools as it rises up the slopes of the volcano, resulting
in condensation, cloud formation, and high rainfall near the
crest of the mountains. West Moloka‘i volcano is considerably
drier because it does not extend upward into the cloud-forming
zone at higher altitudes.
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Annual rainfall averaged over the entire island of Moloka‘i
during 19202012 ranged from 24 to 77 in. and averaged
about 48 in. (Frazier and others, 2016). Rainfall on Moloka‘i
is characterized by maxima at high altitudes and steep spatial
gradients (fig. 3). Mean annual rainfall during 1978-2007 was
greatest over the eastern part of East Moloka‘i volcano, where it
exceeded 160 in. (Giambelluca and others, 2013). Over most of
West Moloka‘i volcano, mean annual rainfall during 1978-2007
was less than about 25 in., and along the coastal areas of the
southern and western parts of the island, mean annual rainfall was
less than 15 in.

Geology

The overall geology of Moloka‘i has been described by
numerous investigators (for example, Lindgren, 1903; Stearns and
Macdonald, 1947; Beeson, 1976; Macdonald and others, 1983;
Stearns, 1985; Sherrod and others, 2007). The reader is referred
to these sources for a more detailed description than the brief
description provided here.

Moloka‘i was built mainly during the shield stage of volcanic
activity, when more than 95 percent of West and East Moloka‘i
volcanoes were formed by lava flows that originated from rift
zones as well as the central caldera area of East Moloka‘i volcano.
Intrusive dikes formed by rising magma that penetrated the rift
zones and caldera area. The postshield stage is recognized by a
change in lava chemistry and characteristics. Postshield-stage
volcanic rocks on Moloka“i consist of alkalic basalt, hawaiite,
mugearite, and trachyte. On East Moloka'‘i volcano, lava from
the post-shield stage seems to have erupted from both within
and outside the main rift zones and forms a veneer atop the
shield-stage basalt. Following a period of volcanic quiescence,
lava issued from a vent during the rejuvenated stage of volcanic
activity and formed Kalaupapa Peninsula, the peninsular landmass
containing the town of Kalaupapa. Langenheim and Clague
(1987) described the stratigraphic framework of volcanic rocks
on Moloka‘i. Collectively, the volcanic rocks of West Moloka‘“i
volcano are known as the West Moloka‘i Volcanics, and the
exposed rocks of East Moloka‘i volcano are named the East
Moloka‘i Volcanics and the Kalaupapa Volcanics (Langenheim
and Clague, 1987; Sherrod and others, 2007) (fig. 4). Erosion
has modified the topography of the volcanoes, particularly in the
wetter parts of East Moloka‘i volcano where erosion has exposed
dikes in valleys.

Volcanic Rocks

The volcanic rocks of Moloka‘i can be divided into two
main types on the basis of their mode of emplacement: (1)
extrusive lava flows, and (2) intrusive dikes, sills, stocks, and
plugs. In general, lava flows that erupt from rift zones are less
than 10 feet (ft) thick and composed either of pahoehoe, which
is characterized by smooth or ropy surfaces, or ‘a‘a, which
contains a massive central core sandwiched between rubbly
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clinker layers (Wentworth and Macdonald, 1953). ‘A‘a flows
are typically more abundant at greater distances from eruptive
sources (Lockwood and Lipman, 1987).

Dikes are thin, near-vertical sheets of dense intrusive
volcanic rock that formed when rising magma cut through
existing rock and cooled beneath the land surface. Dikes are an
important hydrologic control on groundwater because they have
low permeability and tend to impede flow of groundwater, causing
groundwater levels to build up behind them. Dikes are commonly
exposed by erosion within the central and marginal parts of rift
zones of older volcanoes (see Takasaki and Mink, 1985), including
West and East Moloka‘i volcanoes. In the central part of a rift
zone, dikes can number as many as 1,000 per mile of horizontal
distance and compose 10 percent or more of the total rock volume
(Takasaki and Mink, 1985). The central part of the rift zone,
where dikes compose 10 percent or more of the total rock volume,
commonly is referred to as a dike complex. The number of dikes
decreases toward the outer edges of a rift zone within the marginal
dike zone, where dikes generally compose less than 5 percent
of the total rock volume (Takasaki and Mink, 1985). Wentworth
and Macdonald (1953) estimated that 200 dikes are needed to
vertically build 1,000 ft of a shield volcano.

West Moloka‘i Volcano

The primary rift zones of West Moloka‘i volcano trend
approximately northwest and southwest (fig. 4) in the same
direction as broad ridges that extend from near the summit of the
volcano. A positive gravity anomaly that extends from near the
summit region of West Moloka‘i volcano through La‘au Point at
the southwest tip of the island (Moore and Krivoy, 1965; Flinders
and others, 2013) indicates the presence of dense intrusive dikes
associated with the southwestern rift zone. A few southeast-
trending dikes exposed near the southern coast may be evidence
of a third rift zone associated with West Moloka‘i volcano. No
surface evidence of a summit caldera has been observed on West
Moloka‘i volcano (Beeson, 1976; Langenheim and Clague, 1987).
Numerous fault scarps, 100 to 500 ft high, are exposed on the
northeastern part of the volcano (Stearns and Macdonald, 1947).
The exposed rocks of West Moloka“i volcano are shield-stage
tholeiitic basalt and postshield-stage hawaiite and alkalic basalt.

East Moloka‘i Volcano

The primary rift zones of East Moloka‘i volcano trend
northwest and east from a central caldera complex (fig. 4).
Macdonald (1956) suggested a possible southern rift zone
emanating from the caldera. Furthermore, Malahoff and Woollard
(1966) interpreted results from a magnetic survey as indicating
a possible southwestern rift zone emanating from the caldera
complex. The northwestern and eastern rift zones are marked by
numerous nearly vertical to vertical intrusive dikes (Stearns and
Macdonald, 1947). The caldera complex of East Moloka‘i volcano
is exposed in Pelekunu and Wailau Stream valleys (figs. 1 and
4), and is composed of stocks, plugs, crater fills, ponded lavas,

and talus and fault breccias cut by dike swarms (Langenheim and
Clague, 1987; Stearns and Macdonald, 1947).

Stearns and Macdonald (1947) mapped numerous vent
features, including cinder and spatter cones, along the western and
southern flanks of East Moloka‘i volcano (fig. 4). Many of these
features do not seem to lie along the trends of the two primary
rift zones of the volcano, possibly indicating the presence of (1)

a marginal dike zone or (2) more than two primary rift zones.
Presence of dikes in these areas is consistent with positive gravity
anomalies mapped by Flinders and others (2013).

The East Moloka“i Volcanics is divided into two informal
members: a lower member consisting of shield-stage tholeiitic,
olivine-tholeiitic, and picritic-tholeiitic basalts and postshield-stage
alkalic basalt; and an upper member consisting of postshield-
stage mugearite and lesser amounts of hawaiite and trachyte
(Langenheim and Clague, 1987). The upper member forms a
relatively thin (approximately 50-500 ft thick) veneer over the
lower member (Stearns and Macdonald, 1947); the upper member
may obscure vent features associated with the lower member.

The Kalaupapa Volcanics consists of the rejuvenated-stage alkalic
basalt and basanite that form Kalaupapa Peninsula (Clague and
others, 1982; Langenheim and Clague, 1987).

Estimated ages of the rocks of West and East Moloka‘i
volcanoes (McDougall, 1964; Naughton and others, 1980;
Langenheim and Clague, 1987) indicate that the volcanoes
may have formed almost contemporaneously. Stearns
and Macdonald (1947) noted, however, that an erosional
unconformity, which dips about 10° E., is exposed at an altitude
of 250 ft in the eastern bank of Waiahewahewa Gulch (fig. 1).
The West Moloka‘i Volcanics form the base of the observed
outcrop and is overlain by 3 ft of soil and 6 ft of spheroidally
weathered basalt, which separate the West Moloka‘i Volcanics
from the East Moloka‘i Volcanics at this site. This sequence
indicates that the West Moloka‘i Volcanics is older than the East
Moloka‘i Volcanics at the site of the exposed unconformity.

Coastal Deposits

Off the northern coast of Moloka‘i, a thin veneer of
recent sediment derived from wave erosion covers the insular
shelf (Mathewson, 1970). A coral reef extends from the
southern coast of the island to about 1 mile (mi) offshore,
and limestone also has been described in geologic logs from
wells near the southern coast (Lindgren, 1903; Lum, 2003). In
addition, along the southern shore of East Moloka‘i volcano
and the Ho‘olehua plain, an apron of alluvium has formed
by deposition of eroded soil. Geophysical and geological
information is limited on the thickness of the sedimentary
deposits overlying the volcanic rocks in nearshore and
offshore areas. The thickness can be determined if the
depth of the base of the sedimentary deposits is known or
estimated. Off the southern coast of Moloka‘i, the base of
the sedimentary deposits can be estimated by extrapolating
the assumed uneroded slope of shield-building lavas offshore
(fig. 5). The thickness of the sedimentary deposits can then
be determined from the difference in altitudes of the ocean
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bottom and estimated base of sedimentary deposits. Off the
northeastern coast, large submarine landslides have modified
the original shape of the East Moloka‘i volcano, which makes
estimation of the sediment thickness off the northeastern coast
highly uncertain using the above method.

Hydraulic Conductivity of the Rocks

Hydraulic conductivity and permeability are quantitative
measures of the capacity of a rock to transmit water. The term
“permeability” is also commonly used to indicate the ease of
fluid movement through a porous rock in a qualitative sense (see
Domenico and Schwartz, 1990). The permeability of volcanic
rocks varies with a number of factors, including the presence
of clinker zones, voids, fractures, and lava tubes, extent of
weathering, and the mode of emplacement.

Lava Flows

In a layered sequence of subaerial, shield-stage lava flows
of a Hawaiian volcano, in which dike intrusions are absent, the
overall permeability generally is high (Stearns and Macdonald,
1947). The main features of lava flows contributing to the high
permeability are (1) clinker zones associated with ‘a‘a flows,
(2) voids along the contacts between flows, (3) cooling joints
normal to flow surfaces, and (4) lava tubes associated with
pahoehoe flows. On the basis of a numerical-model analysis,
Oki (1997) estimated the horizontal hydraulic conductivity of
the dike-free, shield-stage lava flows of Moloka‘i at 1,000 feet
per day (ft/d).

Dikes

Although most dikes are less than 10 ft thick, they are
hydrologically important because of their low permeability
and can extend vertically and laterally for thousands of feet.
Within a dike complex, dikes intersect at various angles and
compartmentalize the more permeable intruded rock, resulting
in impoundment of groundwater to high altitudes. Because
dikes lower overall rock porosity and permeability, the average
hydraulic conductivity of a dike complex decreases as the
number of dike intrusions increases. Although the geometry and
local-scale hydrologic effects of the unexposed dikes that fed
the scattered vents of East Moloka‘i volcano near Kualapu‘u are
unknown, these dikes intrude the aquifer and probably lower the
overall permeability of the aquifer.

On the basis of a numerical-model analysis, Oki (1997)
estimated the overall hydraulic conductivity of the dike
complexes of West and East Moloka‘i volcanoes at 2 and
0.02 ft/d, respectively, and the bulk horizontal hydraulic
conductivity of the marginal dike zone near Kualapu‘u at
100 ft/d. The marginal dike zone of East Moloka‘i volcano is
assumed to occur in the area of vent features in the central part
of the island (see Oki, 1997).

Weathering

Weathering generally reduces the permeability of volcanic
rocks. The zone of weathered West Moloka‘i Volcanics and
soil beneath the East Moloka‘i Volcanics likely impedes
groundwater flow between East and West Moloka‘i volcanoes.
In this report, this weathered zone separating the West Moloka‘i
Volcanics from the overlying East Moloka‘i Volcanics is
referred to as the West Moloka‘i confining unit. No data are
available to determine whether this unit is truly an effective
barrier to groundwater flow; however, Oki (1997) estimated
the hydraulic conductivity of the West Moloka‘i confining unit
(1 ft/d) on the basis of information from weathered volcanic
rocks and a similar geohydrologic barrier on O‘ahu (Oki, 1998).

Coastal Deposits

Coastal deposits and underlying weathered volcanic rocks
impede the seaward discharge of freshwater near the southern
part of the island. The permeability of the interbedded coastal
deposits may vary widely, from low-permeability compacted
alluvium to cavernous limestone deposits. Oki (1997) estimated
the overall vertical hydraulic conductivity of the coastal deposits
in the southern part of the island at 0.5 to 5 ft/d.

Regional Groundwater-Flow System

Precipitation (rainfall and fog interception) is the source of
all freshwater on Moloka‘i. The precipitation either (1) runs off,
(2) evaporates or is transpired by vegetation, (3) recharges the
groundwater system, or (4) is stored in the soil and underlying
unsaturated rocks. Groundwater levels are highest in the
mountainous interior of the island, particularly in the northeast,
and lowest near the coast. Thus, groundwater flows from the
mountainous interior areas to coastal discharge areas. Groundwater
originating from the eastern part of the island also flows toward
the central Ho‘olehua plain, where it then flows to either the
northern or southern coast.

Groundwater that is not withdrawn from wells and tunnels
discharges naturally from the aquifer to onshore springs and seeps
in deeply incised valleys and to subaerial and submarine coastal
springs and seeps. In the northeastern part of the island, springs
form where erosion has cut through dike compartments and
lowered the land surface such that the water table intersects the
land surface. Groundwater discharge at these springs contributes to
the base flow of streams.

Recharge

Groundwater is recharged by direct infiltration of rainfall
over much of the island. Over West Moloka‘i volcano and the
Ho‘olehua plain; however, groundwater-recharge rates are low
because of low rainfall and high evaporation rates. The area of



greatest recharge is near the topographic peak of East Moloka'i
volcano, where rainfall is greatest. Recharge from rainfall may be
supplemented locally by other sources of water, including cloud-
water interception by vegetation in high-altitude areas, irrigation
water, leakage from surface reservoirs and water-transmission
pipes, or discharge of wastewater.

Groundwater recharge of Moloka‘i was estimated for this
study using a daily water budget (appendix 1), which generally is
expected to provide more accurate recharge estimates relative to
annual and monthly water budgets. Details of the water-budget
computation and maps showing land cover and the distribution
of recharge over the island are provided in appendix 1. For
19782007 rainfall and 2010 land-cover conditions, island-wide
recharge estimated for this study was about 227 Mgal/d. During
the seven decadal periods from 1940-2012 (the last decadal period
2000-12 covered 13 years), recharge estimated for this study
ranged from about 189 to 278 Mgal/d.

Discharge to Streams

Streams on Moloka‘i have steeper gradients in the
mountainous, high-rainfall areas and flatter gradients near the
coast. Streams in the windward, northeastern valleys are perennial
through most of their lengths because they receive groundwater
discharge from the dike-impounded groundwater body. In contrast,
no perennial streams exist in the western part of the island or the
central Hoolehua plain. Most of the streams that drain to the
southern coast of East Moloka‘i volcano are perennial only in their
upper reaches where rainfall is persistent or where water drains
from marshes or springs. These streams generally are perennial
only where they flow over lavas of the upper member of the East
Moloka“i Volcanics. Where streams flow over more permeable
lavas of the lower member, surface water may be lost to infiltration
(Stearns and Macdonald, 1947, p. 47).

Groundwater Levels

Measured water levels are available primarily in wells along
the southern coast and in the central Ho‘olehua plain. In the
vicinity of Kualapu‘u, Hawai‘i, water levels are about 8 to 10 ft
above sea level; near the southern shore, water levels are 1 to 3 ft
above sea level between Pala‘au and Kawela, Hawai‘i and 2 to
5 ft above sea level between about Kamald and Piiko‘o, Hawai‘i
(fig. 6). Within the dike-intruded areas of east Moloka‘i, water
levels may be tens to hundreds of feet above sea level. At the
northern margin of the dike complex, near Kalaupapa Peninsula,
the water level in well 105801 (fig. 7) was reported to be 9 ft
above sea level, which represents an approximate upper limit of
the water-table altitude in the Kalaupapa Volcanics. Results from
an electrical-resistivity survey indicated that the freshwater lens in
the Kalaupapa Volcanics is thin, probably less than a few tens of
feet thick (Kauahikaua, 1983; Takasaki, 1986).

In the West Moloka‘i Volcanics, Stearns and Macdonald
(1947, p. 61) reported the water level in well 1011-01 to be
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5.6 ft above sea level in 1946. MacCarthy (1941) used electrical-
resistivity measurements to determine the depth to saltwater, then
applied the Ghyben-Herzberg relation to estimate the altitude

of the water table in the western part of the island (fig. 6). For
hydrostatic conditions and specific-gravity values of 1.000 and
1.025 for freshwater and saltwater, respectively, the Ghyben-
Herzberg relation can be used to estimate the thickness of
freshwater floating on saltwater and predicts that every foot of
freshwater above sea level must be balanced by 40 ft of freshwater
below sea level. MacCarthy estimated that the water-table altitude
in the western part of the island ranges from about 1 to 14 ft

above sea level. The water-level estimates made from resistivity
measurements are only approximate because use of the Ghyben-
Herzberg relation to predict water levels from estimated depths

to saltwater (1) ignores the freshwater-saltwater transition zone
and (2) does not account for dynamic conditions in the aquifer
where vertical flow is present. Furthermore, unquantified errors
are probably associated with the resistivity measurements and the
geophysical models used to represent actual subsurface conditions.

Groundwater Occurrence

Groundwater on Moloka‘i is unconfined in inland areas.
Along the southern coast, groundwater may be confined by
sedimentary deposits that impede the seaward discharge of fresh
groundwater. Similar coastal sedimentary deposits form confining
units on other Hawaiian islands (see for example, Izuka and
others, 2018). Fresh groundwater on Moloka‘i occurs in two main
forms: (1) as a lens-shaped body of freshwater, called a freshwater
lens, floating on denser, underlying saltwater within permeable
dike-free volcanic rocks; and (2) as dike-impounded water
that is underlain by saltwater (underlying saltwater is primarily
observed in areas where water levels are low). The depth at which
freshwater and saltwater exist in the dike-impounded groundwater
system where water levels are hundreds of feet above sea level
is not known. A measured seismic-velocity discontinuity near an
altitude of about —6,000 ft in southwestern O‘ahu, Hawai‘i may
coincide with a reduction in porosity and permeability of the
volcanic rocks (Furumoto and others, 1970). Kauahikaua (1993)
also indicated that a reduction in porosity on the island of Hawai‘i
may occur near an altitude of —6,000 ft. Although the base of
the aquifer on Moloka‘i is uncertain, it may extend to an altitude
near —6,000 ft. Stearns and Macdonald (1947) also suggested
that perched water (groundwater at higher levels than the main
groundwater body and separated from the main groundwater body
by an unsaturated zone) exists on Moloka‘i, although this form
of groundwater is much less voluminous than groundwater in
freshwater-lens and dike-impounded systems.

Freshwater-Lens System

Within the dike-free volcanic rocks of Moloka‘i, measured
groundwater levels generally are less than 7 ft above mean sea
level. The freshwater-lens systems within dike-free volcanic












The head may increase with depth in the aquifer near partially
penetrating pumped wells or coastal discharge areas, and an
increase in head in the aquifer with depth may lead to upward
flow within an open borehole. Upward borehole flow may
cause saltwater to flow upward in the borehole, leading to an
underestimate of the aquifer freshwater thickness based on the
recorded salinity profile.

Chloride Concentration of Pumped Water

Chloride concentration is commonly used as an indicator
of salinity, which may increase as a result of saltwater intrusion
into a fresh groundwater body. The U.S. Environmental
Protection Agency (EPA) secondary standard for chloride
concentration in drinking water is 250 milligrams per liter
(mg/L). Water with a chloride concentration above 250 mg/L
may have a salty taste. The chloride concentration of water
pumped from wells in the Kualapu‘u area generally has been
less than 200 mg/L except in well 090201 (also known as
Well 15) (fig. 9). During 1950-63, the chloride concentration of
water pumped from well 0902—01 ranged from 252 to 430 mg/L
(Oki, 1997). For comparison, the chloride concentration of
rainfall is typically less than 10 to 20 mg/L (Swain, 1973), and
that of ocean water is about 19,500 mg/L (Wentworth, 1939).
Since 1980, chloride concentrations of water pumped from well
090101 (well 17) generally have been less than 100 mg/L, and
chloride concentrations of water pumped from wells 0801-01
(Kauluwai 1), 0801-02 (Kauluwai 2), and 080103 (Kualapu‘u
Mauka) generally have ranged from 50 to 200 mg/L (fig. 9).

Before the early 1980s, chloride concentrations of water
pumped from the Kawela shaft (well 0457-01, fig. 7) were
less than 100 mg/L (fig. 9). During 1980-2001, chloride
concentrations of water pumped from Kawela shaft remained
less than 200 mg/L, but during 200205, chloride concentra-
tions commonly exceeded 200 mg/L and at times exceeded
300 mg/L. With reduced withdrawals from Kawela Shaft
during 2008-2015, chloride concentrations of pumped water
generally have been less than 100 mg/L.

Before 2002, chloride concentrations of water pumped
from the ‘Ualapu‘e shaft (well 044901, fig. 7) generally were
less than 70 mg/L (fig. 9); during 200306, however, chloride
concentrations generally were more than 70 mg/L, reaching a
maximum of 100 mg/L during 2004. During 2007-15, chloride
concentrations of water pumped from the ‘Ualapu‘e shaft have
remained less than 100 mg/L.

Groundwater Withdrawals

Most of the groundwater withdrawn on Moloka‘i is from
the Kualapu‘u area, the southeastern coastal area, and the dike
complex in the northeastern part of the island. Annual withdrawal
from wells (excluding discharge from tunnels) on Moloka‘i has
increased since the 1940s and peaked in 2002 and 2003 when
withdrawal exceeded 5.7 Mgal/d. From 2004 to 2017, annual
withdrawal was between about 3 and 5 Mgal/d (fig. 10).
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Five production wells (0801-01, 0801-02, 080103,
0901-01, and 090201, fig. 7) have been drilled in the
Kualapu‘u aquifer system for either irrigation or domestic
use. Wells 0901-01 and 0902-01, drilled in 1950 and 1946,
respectively, originally were used to irrigate pineapple fields
in the Hoolehua plain area. Well 0902-01 was abandoned in
1964 when surface water from the Moloka‘i Irrigation System
(MIS) tunnel (fig. 1) became available. Since 1976, water
from well 0901-01 has been used for domestic and irrigation
purposes, mainly in the western part of the island. Kualapu‘u
wells 0801-01 (Kauluwai 1) and 0801-02 (Kauluwai 2)

(fig. 7) were completed in 1949 and 1979, respectively,

and well 0801-03 (Kualapu‘u Mauka) was drilled in 1987.
Annual withdrawal from the five production wells in the
Kualapu‘u aquifer system increased from the 1940s to the
1990s, reaching a peak of about 2.7 Mgal/d during 1994 (fig.
10). From 1995 to 2008, annual withdrawal from the five
production wells in the Kualapu‘u aquifer system ranged from
1.8 to 2.6 Mgal/d, and from 2009 to 2017, annual withdrawal
was less than about 1.9 Mgal/d.

Near the southern coast, groundwater withdrawals for
domestic or public-supply uses are primarily from the Kawela
and ‘Ualapu‘e aquifer systems. In the Kawela aquifer system,
annual withdrawals prior to 1992 and after 2002 were less than
0.5 Mgal/d. During 1992-2002, annual withdrawals from the
Kawela aquifer system exceeded 0.5 Mgal/d, peaking in 1998
at about 0.75 Mgal/d. In the ‘Ualapu‘e aquifer system, annual
withdrawals have remained below 0.5 Mgal/d, although
withdrawals generally have increased over time (fig. 10).
Total unreported withdrawals from drilled wells and numerous
shallow dug wells along the southern coast are probably small.

Six production wells, three drilled in 1961 (085501,
0855-02, 0855-03) and three drilled in 1988 (085504,
0855-05, 0855-06) (fig. 7), withdraw water from the dike
complex in the northeastern part of the island. Information on
withdrawal from the six wells generally is incomplete from
1961 to 1987. During 1988-2015, reported total withdrawal
from these wells averaged about 1 Mgal/d. Water from these
wells enters the MIS, which includes the MIS tunnel that
captures (gains) additional groundwater (Hirashima, 1963).
The direct capture of groundwater from the MIS tunnel plus
the discharge from well 0855-01, which was drilled in the
MIS tunnel, can be estimated from the difference between
discharge measured at USGS gaging station 16405300
(downstream) and discharge at gaging station 16405100
(upstream). Water flowing past the downstream gaging
station 16405300 includes some or all of the direct capture
of groundwater from the MIS tunnel, the discharge from well
0855-01, and the water flowing past the upstream gaging
station 16405100. During 1966-2002, the combined gain in
groundwater (from the tunnel and well 0855-01) between
the upstream and downstream gaging stations averaged
about 1.7 Mgal/d. The combined discharge of the MIS tunnel
and well 0855-01 was determined from existing records or
estimated as an average during a selected period when data
were unavailable.
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Island-Wide Two-Dimensional Numerical
Groundwater-Flow Model

An island-wide, two-dimensional, sharp-interface numerical
groundwater-flow model was developed to estimate groundwater
inflows to the main area of interest in central Moloka‘i. These
inflow estimates are needed for the three-dimensional flow and
salinity-transport model of central Moloka‘i. The island-wide
model was developed using the computer code SHARP that
simulates groundwater flow in both the freshwater and saltwater
zones (Essaid, 1990). However, SHARP does not represent
the mixing of freshwater and saltwater and the formation of a
brackish-water transition zone. Rather, SHARP assumes that
freshwater and saltwater are separated by a sharp interface with
no mixing of the two fluids. This assumption generalizes the
groundwater-flow system but maintains an accurate accounting of
total freshwater flow.

The island-wide groundwater-flow model was developed
using temporally varying recharge and withdrawal conditions
during 1940-2012. The model accounts for spatially varying
hydraulic properties of the geologic materials, recharge, and
discharge. The hydraulic properties of the rocks were estimated
from available data and were modified by varying them in the
model to obtain reasonable agreement between model-calculated
and observed water levels and stream base flows. Model
development also was guided by available geophysical surveys
that estimated the depth to the transition zone between freshwater
and saltwater (see for example, MacCarthy, 1941; State of
Hawai‘i, 1997).

Model Grid

The finite-difference model grid used in this study
consists of 166 rows and 446 columns of square cells, each
492 ft on a side. The grid is oriented with its short side in a
north-south direction. The geographic origin of the grid is on
the southwest corner at long 157°20°07” W., lat 21°01°36” N.
based on the North American Datum of 1983 (fig. 11). The
grid covers the entire island of Moloka‘i and extends offshore
at least a mile to include the entire zone where fresh ground-
water is expected to discharge to the ocean.

Representation of the System

For modeling purposes, the island of Moloka‘i was
divided into 23 horizontal-hydraulic-conductivity zones, some
of which were assigned the same hydraulic properties in the
model (fig. 11). Because the CWRM aquifer-system boundaries
do not necessarily represent subsurface hydrogeologic features,
the zones generally were not aligned with the aquifer-system
boundaries. One zone each was used to represent the dike-free
West Moloka‘i Volcanics, the dike-intruded West Moloka‘i
Volcanics, the West Moloka‘i confining unit, the Kalaupapa
Volcanics, a presumed west-trending minor rift zone of East

Moloka‘i volcano, and a presumed south-trending minor rift zone
of East Moloka‘i volcano; five zones were used to represent the
dike complex and main rift zones of East Moloka‘i volcano in

the northeastern part of the island, including a small zone near
Waikolu, Hawai‘i that primarily served to allow simulation of
appropriate water levels near the MIS tunnel; eight zones were
used to represent the marginal dike zone of East Moloka‘i volcano
in the central part of the island, including four zones representing
groundwater barriers (dikes) and four zones representing marginal
dike-zone compartments between groundwater barriers; and

four zones—one of which represents a narrow zone between
adjacent, larger hydraulic-conductivity zones, and was assigned
the average hydraulic-conductivity value of the adjacent zones—
were used to represent the mostly dike-free East Moloka“i
Volcanics. The West Moloka‘i confining-unit zone represents the
zone, formed by weathered volcanic rocks and soil, separating
West and East Moloka‘i Volcanics. The West Moloka‘i confining
unit is represented in the two-dimensional model as a barrier to
horizontal flow with a zone of reduced hydraulic conductivity.
The dike complex of East Moloka‘i volcano in the northeastern
part of the island was divided into five zones to enable
representation of water levels needed to simulate groundwater
discharge to streams and the MIS tunnel. The marginal dike zone
of East Moloka‘i volcano in the central part of the island was
divided into eight zones to enable representation of water levels
and to create a compartmentalized groundwater system consistent
with the presence of dikes. The mostly dike-free East Moloka‘i
Volcanics was divided into four zones to enable representation of
the spatial distribution of water levels.

Boundary Conditions

SHARP supports three types of boundary conditions: (1)
specified head, (2) specified flow, including no flow, and (3) head-
dependent discharge. Specified-head boundary conditions were
not used for this study. The perimeter rows and columns of the
grid are no-flow boundaries. The base of the model was a no-flow
boundary and assigned an altitude of —5,906 ft (—1,800 m),
relative to mean sea level, to coincide with an assumed aquifer
bottom near an altitude of —6,000 ft (Furumoto and others, 1970;
Kauahikaua, 1993).

Freshwater discharge near coastal areas and to streams
in northeastern Moloka‘i valleys was modeled using a head-
dependent discharge boundary condition, where the aquifer
is presumed to be overlain by sedimentary deposits that form
a confining unit that impedes discharge from the aquifer.

The head-dependent discharge boundary condition requires
specification of (1) the head overlying the confining unit and
(2) the confining-unit leakance. The confining-unit leakance is
a lumped parameter defined as the quotient of the confining-
unit vertical hydraulic conductivity and the confining-unit
thickness.

For coastal-discharge boundaries, the head above the
confining unit at offshore boundaries was set equal to the
freshwater equivalent head of the saltwater column overlying the
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ocean floor. In some coastal areas of southern Moloka‘i, onshore
sediments may form a confining unit and for these areas, the head
above the confining unit was assigned a value of 0 ft. For streams
in northeastern Moloka'i, the head above the confining unit was
set equal to the stream-bed altitude.

For coastal discharge cells of southern Moloka‘i, the
confining-unit thickness was assigned values equal to the
estimated thickness of sediments overlying the aquifer. The
thickness of sediments was estimated in southern Moloka‘i by
projecting the slope of the shield-stage volcanic rocks offshore
and determining the altitude difference between the existing
bathymetry (National Oceanic and Atmospheric Administration,
2010) and projected surface of the shield-building volcanic
rocks (fig. 5). Estimated thickness of sediments ranged from
several feet to over 1,000 ft near the eastern coast of the island.
No attempt was made to estimate separate values for the
confining-unit vertical hydraulic conductivity and thickness of
northern Moloka‘i coastal discharge cells, because of a lack
of information to define these values separately; instead, the
lumped parameter leakance was estimated by trial and error. For
stream cells in northeastern Moloka‘i, a unit thickness (1 ft) was
assumed for the estimation of leakance values.

Recharge

For this study, a daily water budget was used to estimate
average groundwater recharge during the six decadal periods from
1940 to 1999 (194049, 195059, 196069, 197079, 198089,
1990-99), and the 13-year period 200012 (appendix 1). Recharge
is greatest near the mountainous parts of eastern Moloka‘i,
exceeding 100 inches per year (in/yr), and least in western
Moloka‘i and coastal areas of central and southern Moloka‘i. For
areas receiving irrigation or where pineapple (a xerophytic plant)
was cultivated, recharge may be slightly higher than in adjacent
nonagricultural areas.

Recharge for each model cell was based on the area-weighted
average recharge from the irregularly shaped water-budget-model
subareas (appendix 1) within each model cell. Recharge used in
the groundwater model may differ slightly from that estimated
by the water budget because of discretization near the coast that
causes some onshore areas to be assigned to offshore cells.

Withdrawals

Information on groundwater withdrawals was obtained
from CWRM, the County of Maui Department of Water Supply
(MDWS), and previously published studies (Oki, 1997, 2006).
Island-wide groundwater withdrawals have generally been less
than a few percent of island-wide recharge. Locally (within some
aquifer systems), however, groundwater withdrawals are a larger

percentage of recharge. In the Kualapu‘u aquifer system, for
example, groundwater withdrawals during 201617 were about
12 percent of average recharge (based on 1978-2007 rainfall and
2010 land-cover conditions). For model cells containing multiple
wells, the withdrawals from wells within the cell were summed.

Injection Wells

Recharge to the aquifer from two wastewater injection-
well facilities near Kaunakakai, Hawai‘i (fig. 7) averaged about
0.2 Mgal/d during 200412 using data provided by the County
of Maui. However, this recharge was excluded from the island-
wide model because the inclusion of the coastal injection-
well recharge would not substantively affect the estimated
groundwater inflows to the main area of interest in central
Moloka‘i, which ultimately is the main output needed from the
island-wide model. The injection wells were included in the
three-dimensional model of central Moloka‘i (described below)
capable of simulating variable salinity.

Groundwater Discharge to Streams (Base Flow)

Groundwater discharges to and sustains perennial base
flows of streams in the valleys of northeastern Moloka‘i. As
part of the water-budget computation, measured discharge
at streamgaging stations was separated into runoff and base-
flow components (appendix 1). Estimated base flows in
northeastern Moloka‘i streams ranged from about 0.5 to more
than 10 Mgal/d and were used to estimate aquifer hydraulic
properties for the model.

Water Properties

In the model, the specific gravities of freshwater and
saltwater were assigned values of 1.0 and 1.025, respectively.
Hydraulic conductivity is dependent on fluid viscosity, which
is a function of temperature and, to a lesser extent, pressure and
salinity. Freshwater and saltwater dynamic viscosities at 20 °C
are 2.09 x 10~ pound force second per square foot (Ib-s/ft?)
(Freeze and Cherry, 1979) and 2.24 x 107 Ib-s/ft> (Weast and
others, 1989), respectively. The specific-gravity and viscosity
values were assumed to remain constant for all simulations
with SHARP.

Estimation of Hydraulic Properties

Hydraulic conductivity and effective porosity values were
estimated by trial and error. A steady-state simulation using
average recharge during the 1940s and zero withdrawals was
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used to generate initial conditions for the 1940-2012 transient
simulation. A 1-day time step was used for the final steady-state
and transient simulations. Freshwater and saltwater specific-
storage values assigned in the model were 7.6 x 107 per foot
(1/fty and 7.8 = 107° (1/1t), respectively, and the effective
porosity was assigned a value of 0.05.

The estimated hydraulic-conductivity values generally
are consistent with previous estimates and with the conceptual
model of higher values for the dike-free volcanic rocks and
lower values for the dike-intruded areas. For the mostly
dike-free volcanic rocks, estimated hydraulic-conductivity
values were 500, 1,000 or 2,000 ft/d; for the marginal dike-
zone compartments between groundwater barriers (zones with
dikes), hydraulic-conductivity values were 500 or 1,000 ft/d;
for the dike complex, hydraulic conductivity values were less
than 1 ft/d for East Moloka‘i volcano and 50 ft/d for West
Moloka‘i volcano; and for the zones representing groundwater
barriers to flow (dikes or erosional surfaces), estimated
hydraulic-conductivity values were between 0.3 and 100 ft/d
(fig. 11). The hydraulic-conductivity values assigned for the
mainly dike-free volcanic rocks on Moloka‘i are within the
range of values previously estimated for O‘ahu and Maui (see
for example, Izuka and others, 2018)

Discharge from head-dependent discharge cells is
controlled by the thickness of the confining unit and the
hydraulic conductivity of the confining unit. The ratio of
confining-unit hydraulic conductivity to confining-unit
thickness forms the lumped parameter leakance. Leakance
values were estimated from (1) the individual values of
confining-unit hydraulic conductivity and confining-unit
thickness in southern Moloka‘i and (2) as a lumped parameter
by assuming a unit thickness (1 ft) in northern Moloka‘i.
Confining-unit vertical hydraulic conductivity values assigned
in the model ranged from 0.01 ft/d for stream cells in
northeastern Moloka‘i to 20 ft/d for the confining unit in the
southeastern part of the island (fig. 12).

Simulation Results

The spatial distribution of simulated water levels is in general
agreement with the conceptual model of high water levels in the
dike complex of northeastern Moloka‘i and lower water levels
in western and southern Moloka‘i (fig. 13). In areas with steep
topography, the simulated water level may exceed the altitude of
the top of the cell, which is attributed to (1) using an average land-
surface altitude to define the top of the cell (in some areas of the
model, a cell may cover a range of land-surface altitudes of several
hundred feet), and (2) possibly not representing springs that may
exist in areas of steep topography. Simulated transient water levels
also are in reasonable agreement with observed water levels (fig.
14). In general, simulated transient water levels are within about a
foot of available observed water levels.

The simulated average base flows of streams in northeastern
Moloka‘i are in general agreement with the estimated concurrent
base flows from streamgaging stations (fig. 15). On an annual
basis, the model may not accurately represent the base flows,
which is mainly attributed to the decadal representation of
recharge in the model. That is, year-to-year variability in rainfall
and recharge were not represented in the groundwater model
because the timing of rainfall relative to recharge at the water table
is poorly known. Instead, recharge variability was represented at
the decadal scale, which represents a smoothing of the year-to-year
variability in recharge.

The estimated boundary flows from the dike-complex area
of northeastern Moloka‘i to central and southern Moloka‘i were
determined for selected boundary zones of a three-dimensional
numerical groundwater model (see next section) (fig. 16; table 1).
The magnitude of the boundary flows reflects the distribution
of groundwater flow but also is affected by the length of the
boundary. Relative boundary inflows are greatest in the central
zones (zones 5~7), where inflows range from about 2.5 to
3.3 Mgal/d per mile, and least in western zones (zones 1-3), where
inflows range from about 0.03 to 0.2 Mgal/d per mile.

Table 1. Recharge input to the top and boundary-inflow zones of the three-dimensional model mesh, Moloka‘i, Hawai'i.
Recharge for top Recharge for indicated boundary inflow zone (see fig. 16), o
. o in milli i d Total, in million
Period of model, in million In miliion gaiions per day
gallons per day
galions per day 1 2 3 4 5 6 7 8 1-8
1940-49 474 0.05 0.03 0.1 0.9 17.4 7.9 5.8 14.1 46.3 93.8
195059 55.4 0.05 0.05 0.1 1.0 17.2 8.0 6.0 14.2 46.6 102.0
1960-69 69.3 0.07 0.07 0.1 1.1 17.6 8.6 6.6 15.0 49.1 118.4
1970-79 43.7 0.08 0.06 0.1 1.1 17.0 8.5 6.4 14.5 47.8 91.5
1980-89 57.8 0.08 0.06 0.1 1.1 17.1 8.4 6.3 14.7 47.8 105.6
1990-99 50.6 0.07 0.06 0.1 1.1 174 8.6 6.6 15.0 49.0 99.5
2000-12 48.0 0.06 0.05 0.1 1.0 16.7 8.7 6.6 14.8 48.1 96.1
1978-2007 55.2 0.06 0.05 0.1 1.1 17.2 8.1 6.5 14.9 48.1 103.4
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The top of the model domain in onshore areas ranged
between altitudes of 6.56 ft near the coast to 19.7 ft in inland
areas and was truncated to include the water table without also
including the entire unsaturated zone to the land surface. That
is, the top of the model domain in onshore areas was set high
enough to simulate unconfined, water-table conditions, but did
not extend to the ground surface in most areas to avoid the need
to simulate the entire unsaturated zone. Offshore, the top of the
model was defined by the ocean floor. The bottom of the model
domain was assumed to be a no-flow boundary defined by either
the estimated contact between West and East Moloka‘i volcanoes
(fig. 5) near the western part of the model domain or an assumed
aquifer bottom (Souza and Voss, 1987) and seismic-velocity
discontinuity (Furumoto and others, 1970; Kauahikaua, 1993)
at 5,906 ft below mean sea level. The bottom boundary near the
model’s western margin was assumed to deepen from west to
east, defined by the estimated dip of the contact between West and
East Moloka‘i volcanoes (fig. 5). To avoid simulating an aquifer
of near zero thickness, the bottom boundary was assigned an
altitude of ~500 ft where the estimated contact between West and
East Moloka‘i volcanoes was above that altitude. The depth of the
bottom boundary increased in an eastward direction to an altitude
of —5,906 ft (fig. 5).

Node spacing is variable in both the vertical and horizontal
directions, and spacing is finest in the upper part of the aquifer
and near areas of groundwater discharge or potential barriers to
groundwater flow. The vertical spacing between nodes ranged
from 1.64 ft in onshore areas above sea level to 924 ft near the
bottom of the mesh where only saltwater is simulated (fig. 17).

Representation of the System

For modeling purposes, the model domain was divided into
hydraulic-conductivity zones representing the volcanic rocks
(fig. 16) and hydraulic-conductivity zones representing the coastal
sediments overlying the volcanic rocks (fig. 18). Hydraulic
conductivity is related to permeability, which is the parameter
used by SUTRA, according to the following equation:

K= kpglu M
where
K is hydraulic conductivity in units of length per
unit time [LT™],
k  is permeability in units of area [L?],
p is fluid density in units of mass per unit length
cubed [ML™],
g is gravitational acceleration in units of length
per unit time squared [LT?], and
U is fluid dynamic viscosity in units of mass
per unit length per unit time [ML™'T™], or
force-time per unit area.
Because the CWRM aquifer-system boundaries do not
necessarily represent subsurface hydrogeologic features, the
zones generally were not aligned with the aquifer-system
boundaries. The marginal dike zone of East Moloka‘i volcano in

the central part of the island was divided into six zones to enable
representation of water levels and to create a compartmentalized
groundwater system consistent with the presence of dikes. The
mostly dike-free East Moloka‘i Volcanics was divided into six
zones to enable representation of the spatial distribution of water
levels. A west-trending minor rift zone of East Moloka‘i volcano
extends toward the western boundary of the model. Zones were
created along the northern and southern offshore boundaries to
simulate resistance to inflow and outflow of ocean water into the
modeled domain.

Boundary Conditions

The lateral extent of the model domain is defined by
boundaries that are either no-flow, recharge, or specified-pressure
boundaries. The western boundary is formed by the eroded
contact between West and East Moloka‘i volcanoes and is treated
as a no-flow boundary in the model. The northem boundary is
formed by the southern extent of the East Moloka‘i volcano dike
complex and is a no-flow boundary offshore and a recharge or
no-flow boundary onshore. Recharge from the East Moloka‘i
volcano dike complex is allowed to enter the onshore northern
boundary between altitudes of —3.3 to —82 ft in the northwestern
and southeastern parts (inflow zones 1 and 8 in fig. 16); between
altitudes of —3.3 to —262 ft within the marginal dike zone area
(inflow zones 2-6); and between altitudes of —3.3 to —164 ft for
inflow zone 7 (fig. 16). Recharge rates along the onshore northern
boundary were determined from the island-wide model and the
depths were selected to allow recharge to occur mainly within the
freshwater part of the groundwater body. The onshore northern
boundary, below where recharge is allowed to occur, is treated
as a no-flow boundary. The no-flow assumption is reasonable
given that changing conditions within the modeled area are not
expected to substantively affect hydrologic conditions within the
low-permeability dike complex (see for example, Oki, 2006). The
offshore, vertical boundaries of the model domain in both northern
and southem Moloka‘i are represented with a specified-pressure
(hydrostatic ocean-water) boundary condition, except where the
boundary is defined by the East Moloka‘i volcano dike complex
and assumed to be a no-flow boundary. At the offshore, vertical
specified-pressure boundaries of the model, pressure at each node
is equal to the pressure of a column of ocean water extending
from the node to sea level. Water may either enter or exit the flow
system across the vertical specified-pressure boundaries of the
model. Water entering at the vertical specified-pressure boundaries
has salinity equal to that of ocean water, and water exiting at the
boundary has salinity equal to that in the adjacent aquifer.

The top of the offshore model domain is defined by
the ocean-bottom bathymetry (fig. 5) (National Oceanic and
Atmospheric Administration, 2010) and is a specified-pressure
(hydrostatic ocean-water) boundary condition. Ocean water
may enter the model domain at the top boundary in offshore
areas or water from the aquifer may exit at the top boundary
in offshore areas. The top of the onshore model domain is
assumed to be at an altitude of 6.56 to 19.7 ft to account for









ITEM G-1 EXHIBIT A

Three-Dimensional Numerical Groundwater-Flow and Salinity Model k)|

the water table. A simplified representation of the hydraulic
characteristics of the unsaturated rocks was used in SUTRA to
simulate the location of the water-table boundary.

Recharge

For this study, recharge to the onshore, top boundary
of the model was estimated from a daily water budget of the
six decadal periods from 1940 to 1999 (194049, 195059,
1960-69, 1970-79, 198089, 1990-99), and the 13-year period
2000~12 (appendix 1). Recharge assigned to each onshore
node at the top of the model domain was based on the area-
weighted average recharge from the irregularly shaped water-
budget-model subareas within a Thiessen polygon surrounding
the node. Recharge at the top of the model domain for the
seven decadal periods ranged from about 44 to 69 Mgal/d
(table 1). Recharge used in the groundwater model may differ
slightly from that estimated by the water budget because of
discretization near the coast that causes some onshore areas to
be assigned to offshore cells. The recharge water at the top of
the model domain was assumed to have a salinity 0.1 percent
that of ocean water, except near the western part of the modeled
area (west of Kaunakakai) where the recharge was assumed to
have a salinity 0.2 percent that of ocean water to account for
increased evapotranspiration. A salinity value 0.1 percent that
of ocean water corresponds to a chloride concentration of about
20 mg/L (assuming ocean water has a chloride concentration of
about 19,500 mg/L), which generally is consistent with lowest
chloride concentrations in groundwater from wells on Moloka‘i
(U.S. Geological Survey, 2019).

Recharge from the inflow of groundwater from the East
Moloka‘i volcano dike complex was estimated from the island-
wide model described above. For the six decadal periods from
1940 to 1999 (194049, 195059, 196069, 197079, 198089,
1990-99), and the 13-year period 2000—12 average total
groundwater inflow from the East Moloka‘i volcano dike complex
ranged from about 46.3 to 49.1 Mgal/d (table 1). The inflow from
the inland boundary was assumed to have a salinity 0.05 percent
that of ocean water. This salinity value corresponds to a chloride
concentration of about 10 mg/L that is consistent with values for
rainfall in Hawai‘i (Swain, 1973).

Withdrawals

Information on groundwater withdrawals was obtained
from CWRM,, the County of Maui Department of Water
Supply (MDWS), and previously published studies (Oki,
1997, 2006). The open or screened interval of each pumped
well was represented in the model using one or more nodes
within a vertical column of nodes in the mesh (table 2).
Except for two wells in the Kualapu‘u area, withdrawals were
uniformly distributed with depth. For the two exceptions
(wells 080101 and 0801-02), withdrawals were assumed to
be distributed nonuniformly based on information from well
0801-01 indicating improved production when the well was
deepened from an altitude of about ~51 ft to —~91 ft. In the

model, 90 percent of the withdrawals from wells 0801-01 and
0801-02 were distributed to the bottom node of the vertical
column of nodes representing each well, and the remaining

10 percent of the withdrawals were assigned to the other
nodes representing each well. This nonuniform distribution
was estimated during model calibration to match the salinity
of pumped water from these wells. Simulated chloride
concentrations from withdrawal wells represented by multiple
nodes in the model were determined by weighting the salinity
by the withdrawal at each node, which produces the overall
withdrawal-weighted average.

Injection Wells

Total recharge to the aquifer from two wastewater
injection-well facilities near Kaunakakai (fig. 7) was included
in the model and averaged about 0.2 Mgal/d during 200412
based on data provided by the County of Maui (at the time of
publication, the data had not been published by the County
of Maui). During 2015, combined recharge from the two
facilities averaged 0.29 Mgal/d. The injected wastewater was
assumed to have a salinity of 1 percent that of ocean water,
generally corresponding to the higher salinity values of pumped
groundwater (fig. 9).

Water and Gravity Properties

For all model simulations, water was assigned a single
fluid-compressibility value of 2.14 x 10-* square feet per pound
(ft/lb; 4.47 x 10719 Pa™) and a dynamic-viscosity value of
2.1 x 107 slug/(ft-s) [0.001 kg/(m-s)]. Viscosity is a property
of a fluid that measures its resistance to deformation (flow).
Dynamic viscosity is the ratio of shear stress (shear force per
unit area) to velocity gradient.

Solute concentrations in the model are expressed as
a mass fraction: mass of total dissolved solids (TDS) per
unit mass of fluid. Pure freshwater was assigned a TDS
concentration of zero and 100 percent saltwater was assigned a
TDS concentration of 0.0357 kilograms per kilograms (kg/kg).
For this study, the simulated chloride concentration of water
was estimated from the TDS concentration using the following
equation:

Cl=TDS x 19,500/ 0.0357 (2)
where
Cl is chloride concentration, in mg/L, and
TDS is simulated total dissolved solids

concentration, in kg/kg.

The density of water was assumed to increase linearly
with salinity from 62.32 pounds per cubic foot (1b/ft3;
998.23 kilograms per cubic meter [kg/m?]) for freshwater
to 63.96 1b/ft° (1,024.51 kg/m?) for saltwater. The saltwater
specific gravity used for this study is consistent with the value
of 1.026 from Wentworth (1939).
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Table 2. Values of top and bottom altitudes of open well interval used in the three-dimensional numerical groundwater medel, Moloka'i, Hawai'i.

[--, no reliable data available]

Well no. Tf)p altitud1e, Bot_tom altituzde, Altitude, in feet Bottom of s?lid casing  Bottom of 9pen hole
in meters in meters depth, in feet depth , in feet

0350-01 =31.1 -66.1 3.01 105 220
0350-05 0.0 =2.0 56 56 62.5
0350-07 =0.5 =3.5 22.5 24 34
0350-09 ~66.1 -102.7 8 225 345
0352-01 0.0 -1.0 43.23 - 40
0352-09 -3.7 ~6.1 83 95 103
0352-10 0.0 —9.8 42 42 74
0352-15 0.0 —-1.0 - - 15
035407 0.0 -2.1 24 24 31
0356-01 0.0 =1.0 20 - 19
0448-01 0.0 =1.0 % - - 12
0448-03 0.0 -1.0 30 - 32
0448-09 0.0 -1.0 - -- -
0449-01 0.0 =10 42 41.5 415
045601 0.0 =1.0 14 - 15
0456-04 0.0 -2.7 25 - 34
0456-06 0.0 =3.0 223 223 233
045608 0.0 -3.0 225.24 225 235
0456-09 0.0 -2.9 234.56 234 244
0456-18 0.0 -2.3 225.59 223 233
0456-19 0.0 -2.6 224.33 220 233
0457-01 0.0 —=1.0 38 - 39
0457-04 0.0 -2.7 235 234 244
0458-04 0.0 =23 39.56 37 47
050104 0.0 -1.0 28 - 28
0501-06 0.0 -1.8 15 13 21
0501-07 0.0 —8.8 31 - 60
0501-98 -29.0 -59.4 10 105 205
0501-99 0.0 -1.0 28 - 27.3
0546-01 0.0 =1.0 20 - 20
054602 —0.6 -14.6 386 388 434
0601-01%* 0.0 -2.1 52 32 59
0602-03 0.0 =2.1 3 - 10
0603-01 0.0 -1.0 15 16 17
0603-06 0.0 =1.0 84 78 --
0604-03 0.0 ~1.0 16 - 19
0604-04 0.0 -2.7 36 28 45
060405 0.0 -1.2 34 . - 38
0605-01 0.0 ~31.6 16 - 120
0605-02 0.0 -56.0 16 - 200
060503 0.0 —-1.0 - - -
0705-05 0.0 ~8.2 254 251 281
0706-02 0.0 -1.0 23 -- 25
0801-01 -0.9 -27.1 ‘ 1006 1009 1095
0801-02 -8.2 -26.5 1013 1040 1100
0801-03 0.0 ~29.3 1040 1027 1136
090101 0.0 -25.2 981.3 870 1064
0902-01 0.0 -23.9 884.5 883 963

'Underlined values indicate estimate or reassignment to zero if top altitude is above sea level.
2Underlined values indicate estimate or reassignment to —1.0 m if bottom altitude is above an altitude of —1.0 m.

*Underlined values indicate estimate based on topographic map or reported depth to water and assumed water level.
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In the model, molecular diffusion of a solute is driven by
concentration gradients in the fluid and may take place in the
absence of groundwater flow. Molecular diffusion of a solute in
a fluid is characterized by the molecular diffusivity. In the model,
molecular diffusivity was assigned a value of 1.1 x 10-* square
feet per second (fi¥/s; 1.0 x 10-? square meters per second [m?%s]).
In the model, acceleration due to gravity was assigned a value of
32.1 ft/s% (9.79 m/s?).

Unsaturated Zone

For this study, the unsaturated zone characteristics were
represented using simple linear relations between water
saturation and pressure and between water saturation and
relative permeability. Voss (1999) indicates that the details of
the unsaturated zone are not important for tracking the water
table and can be simplified using linear relations to reduce
computational effort needed for the variable-density simulation.
The simplified saturation-pressure relation is of the form:

S=1+ (P -P X (1 - Srex) / (Pemry - Pmin) (3)

eniry)
where
S is saturation constrained to the range from §__
to 1 (volume fraction, unitless),
P is pressure in units of force per unit area
[ML™T],
is entry pressure above which §= 1, assigned
a value of zero [ML"'T™],
is minimum pressure below which §=§
assigned a value of 1,021 Ib/ft? (—48,863 Pa)
[MLT?], and

is residual saturation, assigned a value of 0.01.

entry

min

res

The simplified saturation-permeability relation is of the form:
k,=(5-0.01)/0.99 @)

where
k, is relative permeability (a multiplier for
permeability), constrained to the range from
0to 1 (unitless).

Initial Conditions and Time Step

A steady-state simulation using recharge values from
the 1940s and zero withdrawals was used to generate initial
conditions for the 1940-2012 transient simulation. A 0.5-day
time step was used for the transient simulation.

Estimation of Hydraulic Properties

Hydraulic conductivity and effective porosity values were
estimated by trial and error. Rock-matrix compressibility was

assigned a value of 1.2 x 1077 {ft¥/Ib (2.5 x 10-° Pa™!), and the
effective porosity was assigned a value of 0.05.
The estimated hydraulic-conductivity values generally
are consistent with previous estimates and are consistent
with the conceptual model of higher values for the dike-free
volcanic rocks and lower values for the dike-intruded areas.
Estimated horizontal hydraulic-conductivity values were 500,
1,000 or 2,000 ft/d for the mainly dike-free volcanic rocks;
500 or 1,000 fi/d for the marginal dike-zone compartments
between groundwater barriers; 3 ft/d for the zones representing
groundwater barriers to flow (dikes or other features); and
between 0.02 and 200 ft/d for coastal sedimentary deposits
overlying volcanic rocks (figs. 16, 18). Horizontal anisotropy
was not represented in the model. Vertical anisotropy (ratio of
horizontal-to-vertical hydraulic conductivity) was 250:1 for
the mainly dike-free volcanic rocks; 150:1, 250:1, or 350:1
for marginal dike-zone compartments between groundwater
barriers; 10:1 for the zones representing groundwater barriers to
flow (dikes or other features); and 1:1 for sedimentary deposits.
For regional solute-transport simulation, SUTRA requires
specification of three longitudinal dispersivity values and three
transverse dispersivity values. Above an altitude of —1,312 ft,
longitudinal dispersivity values used in the model were 250 ft,
250 ft, and 5 ft in directions of maximum (horizontal longitudinal)
hydraulic conductivity, middle (horizontal transverse) hydraulic
conductivity, and minimum (vertical) hydraulic conductivity,
respectively. Above an altitude of —1,312 ft, transverse dispersivity
values used in the model were 0.16 ft in all three directions
(maximum hydraulic conductivity, middle hydraulic conductivity,
and minimum hydraulic conductivity). Below an altitude of
—1,312 ft, which is entirely within the saltwater zone represented
in the model, longitudinal dispersivity values were multiplied by
a factor of 2 and transverse dispersivity values were multiplied
by a factor of 20 to enhance numerical stability without otherwise
affecting the results.

Simulation Results

Simulated transient water levels are in reasonable
agreement with observed water levels (fig. 19). At a few sites,
available water levels (U.S. Geological Survey, 2019) are
uncertain because of uncertainty in the reference, measuring-
point altitude used at the site. For example, water levels
measured at well 0449-01 appear to shift downward by about
2 ft starting in the 1970s until mid-2014. However, updated
(2014) surveying indicates that this downward shift may have
been related to an inaccurate starting, reference-mark altitude
used for a 1973 survey. Additional surveying in 2015 indicates
that water levels at well 0501-09 may be high by about
0.8 ft and water levels at well 0457-01 may be low by about
1 ft. Although these survey results refiect the best available
information, determining the accuracy of the earlier surveys
may not be possible given potential site changes over time
and unretrievable starting reference marks used for the early
surveys.


















estimated using 1978-2007 rainfall and 2014 land-cover
conditions, and average withdrawals during 2016-17. Recharge
values from the baseline scenario were about 48 Mgal/d from the
inland boundary and 55 Mgal/d from the top, onshore boundary
within the modeled area. Total simulated withdrawal represented
in the model from wells in the Kualapu‘u aquifer system was
1.5215 Mgal/d (0.0897 Mgal/d from well 0801-01; 0.3556
Mgal/d from well 0801-02; 0.5634 Mgal/d from well 0801-03;
and 0.5128 Mgal/d from well 0901-01). An average injection rate
of 0.3 Mgal/d was assumed for the injection-well facilities near
Kaunakakai for this baseline scenario and all other scenarios.

For the baseline scenario, the estimated chloride
concentrations of groundwater withdrawn from wells in the
Kualapu‘u aquifer system are less than 100 mg/L (fig. 22).
Model results from the Kualapu‘u aquifer system indicate that
withdrawals under the baseline condition will produce water
with chloride concentrations below the EPA secondary standard
for drinking water, although the mode! likely does not represent
the exact salinity of withdrawn water from an individual well
for several reasons (see Limitations section below).

Simulated freshwater coastal discharge varies spatially
and ranges from less than 10,000 gallons per day to more than
2 Mgal/d within the 1,640 by 1,640 ft cells (fig. 22). Rates of
freshwater coastal discharge generally are low in the drier western
part of the modeled area, where groundwater recharge rates are
low. Within the modeled area, most of the fresh groundwater
discharges to the southern coast rather than the northern coast,
which is related to the longer southern coastline and the relation
between areas of recharge and discharge. Although the simulated
distribution of fresh groundwater discharge may not accurately
represent local conditions, simulated fresh groundwater discharge
occurs in and near areas of coastal fishponds and subsistence sites
(Matsuoka and others, 1994) (fig. 22).

Scenario 2—Pending (January 2019) Water-Use
Permit Rates in Kualapu‘u Aquifer System

Scenario 2 includes the same recharge and withdrawals as the
baseline scenario, except simulated withdrawals from wells in the
Kualapu‘u aquifer system were changed to the CWRM pending
water-use permit rates (as of January 2019), which correspond to a
total withdrawal of 2.6810 Mgal/d in the Kualapu‘u aquifer system
(0.6370 Mgal/d from well 0801-02; 0.9000 Mgal/d from well
0801-03; and 1.1440 Mgal/d from well 0901-01). In the model,
permitted withdrawals from wells 0801-01 and 0801-02 were
combined and simulated at well 0801-02, which is consistent with
the typical operation of these wells (with well 0801-02 serving as
the primary source).

For scenario 2, the estimated chloride concentrations of
groundwater withdrawn from wells 0801-02 and 090101
are less than 100 mg/L, whereas the estimated chloride
concentration of groundwater withdrawn from well 0801-03
is in the 100 to 200 mg/L category (fig. 23). The simulated
chloride concentrations from production wells indicate that
withdrawals from the Kualapu‘u aquifer system for scenario 2
remain below the EPA secondary standard.
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Increased withdrawals in scenario 2 relative to the baseline
scenario cause a reduction of freshwater discharge to the
nearshore area (fig. 23). In general, the simulated reductions in
freshwater discharge are greatest in areas nearest the Kualapu‘u
aquifer system, although the effects are widespread. The
discharge reductions are more widespread along the southern
coast relative to the northern coast, partly because the simulated
discharge to the northern coast is limited, which is the case in all
scenarios. The greatest simulated reduction in fresh groundwater
discharge from a 1,640 by 1,640 ft cell occurs northwest of the
Kualapu‘u aquifer system and was 0.080 Mgal/d, representing
13 percent of the baseline discharge from that cell. The greatest
simulated relative reduction in fresh groundwater discharge
from any 1,640 by 1,640 ft cell was 25 percent, corresponding
to a reduction of 0.012 Mgal/d (fig. 23).

Scenario 3—Increased Rate for Well 0801-03;
Domestic-Need Rate for Well 0901-01; Additional
Withdrawal from Proposed Well B

Scenario 3 includes the same recharge and withdrawals as the
baseline scenario, except simulated withdrawals from wells in the
Kualapu‘u aquifer system totaled 2.4756 Mgal/d (0.5950 Mgal/d
from well 0801-02; 0.9500 Mgal/d from well 0801-03;

0.1380 Mgal/d from well 0901-01; and 0.7926 Mgal/d from
proposed well B). For scenario 3, combined withdrawals from
wells 0801-01 and 080102 were increased to 0.5950 Mgal/d
relative to the 2016—17 rate (0.4453 Mgal/d) in the baseline
scenario. As in scenario 2, the withdrawals from wells 0801-01
and 0801-02 were combined and simulated at well 0801-02,
consistent with the typical operation of these wells. For scenario 3,
withdrawal from well 0801-03 was increased to 0.9500 Mgal/d
relative to the 2016—17 rate (0.5634 Mgal/d) in the baseline
scenario to account for projected demand, and withdrawal from
well 0901-01 was reduced to 0.1380 Mgal/d relative to the
average 2016-17 rate (0.5128 Mgal/d) in the baseline scenario.
The reduced rate is intended to represent the withdrawal from well
0901-01 used to meet mainly domestic needs only. Also included
in scenario 3 is additional withdrawal of 0.7926 Mgal/d from
proposed well B to account for projected demand.

For scenario 3, the estimated chloride concentrations of
groundwater withdrawn from wells 0801-02, 080103, 0901-01,
and proposed well B are less than 100 mg/L (fig. 24). The
simulated chloride concentrations from production wells indicate
that withdrawals from the Kualapu‘u aquifer system for scenario 3
remain below the EPA secondary standard.

Increased withdrawals in scenario 3 relative to the baseline
scenario cause a reduction of freshwater discharge to the
nearshore area (fig. 24). The pattern of freshwater discharge
reduction for scenario 3 (and all other scenarios) is similar
to that of scenario 2, with widespread reductions but greatest
reductions in areas nearest the Kualapu‘u aquifer system. The
greatest simulated reduction in fresh groundwater discharge
from any 1,640 by 1,640 ft cell occurs northwest of the
Kualapu‘u aquifer system and was 0.063 Mgal/d, representing
10 percent of the baseline discharge from that cell. The greatest












simulated relative reduction in fresh groundwater discharge
from any 1,640 by 1,640 ft cell was 20 percent, corresponding
to a reduction of 0.009 Mgal/d (fig. 24).

Scenario 4—Increased Rate for Well 0801-03;
Pending Water-Use Permit Rate for Well 0901-01;
Additional Withdrawal from Proposed Well B

Recharge and withdrawals in scenario 4 are identical to
those in scenario 3, except the withdrawal from well 090101
was increased from 0.1380 to 1.1440 Mgal/d, consistent
with the pending water-use permit rate. For scenario 4, total
withdrawal from wells in the Kualapu‘u aquifer system is
3.4816 Mgal/d.

For scenario 4, the estimated chloride concentration of
groundwater withdrawn from proposed well B is less than
100 mg/L, the estimated chloride concentration of groundwater
withdrawn from well 0901-01 is between 100 and 200 mg/L,
and the estimated chloride concentrations of groundwater
withdrawn from wells 080102 and 080103 exceed the EPA
secondary standard of 250 mg/L (fig. 25). Blending water from
wells 080102 and 080103 with water produced from other
wells could be considered as an option to supply water with
chloride concentration less than 250 mg/L.

Increased withdrawals in scenario 4 relative to the
baseline scenario cause a reduction of freshwater discharge to
the nearshore area (fig. 25). The greatest simulated reduction
in fresh groundwater discharge from any 1,640 by 1,640 ft
cell occurs northwest of the Kualapu‘u aquifer system and
was 0.133 Mgal/d, representing 21 percent of the baseline
discharge from that cell. The greatest simulated relative
reduction in fresh groundwater discharge from any 1,640 by
1,640 ft cell was 39 percent, corresponding to a reduction of
0.019 Mgal/d (fig. 25).

Scenario 5—Proposed Well A Replaces Well
0801-03; Domestic-Need Rate for Well 0901-01;
Additional Withdrawal from Proposed Well B

Recharge and withdrawals in scenario 5 are identical to
those in scenario 3, except the withdrawal of 0.9500 Mgal/d
from well 0801-03 was transferred to proposed well A.

This scenario is intended to reflect a possible new well site,
with well 0801-03 being retained for standby purposes. For
scenario 5, total withdrawal from wells in the Kualapu‘u
aquifer system is 2.4756 Mgal/d, identical to the total
withdrawal in scenario 3 and greater than the total withdrawal
in the baseline scenario (1.5215 Mgal/d).
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For scenario 5, the estimated chloride concentrations
of groundwater withdrawn from wells 0801-02, 0901-01,
and proposed wells A and B are less than 100 mg/L (fig. 26).
Spreading out withdrawals from the Kualapu‘u aquifer
system in scenario 5, relative to scenario 3, causes an overall
improvement in the simulated quality of water withdrawn
from production wells in the Kualapu‘u aquifer system.

Increased withdrawals in scenario 5 relative to the
baseline scenario cause a reduction of freshwater discharge to
the nearshore area (fig. 26). The greatest simulated reduction
in fresh groundwater discharge from any 1,640 by 1,640 ft
cell occurs northwest of the Kualapu‘u aquifer system and
was 0.065 Mgal/d, representing 10 percent of the baseline
discharge from that cell. The greatest simulated relative
reduction in fresh groundwater discharge from any 1,640 by
1,640 ft cell was 20 percent, corresponding to a reduction of
0.010 Mgal/d (fig. 26).

Scenario 6—Proposed Well A Replaces Well 0801-
03; Pending Water-Use Permit Rate for Well 0901-01;
Additional Withdrawal from Proposed Well B

Recharge and withdrawals in scenario 6 are similar to those
in scenario 4, except the withdrawal of 0.9500 Mgal/d from well
0801-03 was transferred to proposed well A. For scenario 6, the
total withdrawal from wells in the Kualapu‘u aquifer system is
3.4816 Mgal/d, identical to the total withdrawal in scenario 4.

For scenario 6, the estimated chloride concentration of
groundwater withdrawn from proposed well B is less than 100
mg/L, the estimated chloride concentration of groundwater
withdrawn from proposed well A is between 100 and 200 mg/L,
the estimated chloride concentration of groundwater withdrawn
from well 0801-02 exceeds 200 mg/L, and the estimated
chloride concentration of groundwater withdrawn from well
0901-01 exceeds 250 mg/L (but is less than 275 mg/L) (fig. 27).
Thus, spreading out withdrawals from the Kualapu‘u aquifer
system in scenario 6, relative to scenario 4, results in improved
water quality from using proposed well A instead of well
0801-03, but also causes an increase in chloride concentration
of groundwater withdrawn from well 0901-01.

Increased withdrawals in scenario 6 relative to the baseline
scenario cause a reduction of freshwater discharge to the
nearshore area (fig. 27). The greatest simulated reduction in
fresh groundwater discharge from any 1,640 by 1,640 ft cell
occurs northwest of the Kualapu‘u aquifer system and was
0.136 Mgal/d, representing 22 percent of the baseline discharge
from that cell. The greatest simulated relative reduction in fresh
groundwater discharge from any 1,640 by 1,640 ft cell was 40
percent, corresponding to a reduction of 0.019 Mgal/d (fig. 27).












Scenario 7— Proposed Well B Replaces Well 0801-
03; Pending Water-Use Permit Rate for Well 0901-01;
Additional Withdrawal from Proposed Well A

Recharge and withdrawals in scenario 7 are similar to
those in scenario 6, except the withdrawal rates from proposed
wells A and B are switched. For scenarios 6 and 7, total
withdrawal from wells in the Kualapu‘u aquifer system is
3.4816 Mgal/d.

For scenario 7, the estimated chloride concentration of
groundwater withdrawn from proposed well B is less than
100 mg/L, the estimated chloride concentration of groundwater
withdrawn from proposed well A is between 100 and 200 mg/L,
and the estimated chloride concentrations of groundwater
withdrawn from wells 0801-02 and 0901-01 exceed 200 mg/L
(less than 250 mg/L) (fig. 28). Thus, reducing the withdrawal
from proposed well A in scenario 7, relative to scenario 6,
results in a slight improvement in the simulated quality of water
withdrawn from nearby well 0901-01.

Increased withdrawals in scenario 7 relative to the baseline
scenario cause a reduction of freshwater discharge to the
nearshore area (fig. 28). The greatest simulated reduction in
fresh groundwater discharge from any 1,640 by 1,640 ft cell
occurs northwest of the Kualapu‘u aquifer system and was
0.135 Mgal/d, representing 22 percent of the baseline discharge
from that cell. The greatest simulated relative reduction in fresh
groundwater discharge from any 1,640 by 1,640 ft cell was 40
percent, corresponding to a reduction of 0.019 Mgal/d (fig. 28).

Scenario 8— Proposed Well B Replaces Well
0801-03; Pending Water-Use Permit Rate for Well
0901-01; Additional Withdrawal from Proposed
Wells Cand D

Recharge and withdrawals in scenario 8 are similar to
those in scenario 7, except the withdrawal from proposed well
A (0.7926 Mgal/d) was transferred farther east to proposed
wells C and D and increased by 1 Mgal/d to 1.7926 Mgal/d. In
scenario 8, total withdrawal from wells in the Kualapu‘u aquifer
system is 4.4816 Mgal/d.

For scenario 8, the estimated chloride concentration
of groundwater withdrawn from proposed well D is less
than 100 mg/L, the estimated chloride concentrations of
groundwater withdrawn from wells 0901-01 and proposed
well B are between 100 and 200 mg/L, the estimated chloride
concentration of groundwater withdrawn from proposed well C
exceeds 200 mg/L, and the estimated chloride concentration of
groundwater withdrawn from well 0801-02 exceeds 250 mg/L
(less than 275 mg/L) (fig. 29). Simulation results from scenario
8 indicate that the chloride concentrations from production
wells in the Kualapu‘u aquifer system mostly remain below the
EPA secondary standard. However, hydrogeologic conditions in
the eastern part of the Kualapu‘u aquifer system are uncertain
because of a lack of drilled wells in the area.
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Increased withdrawals in scenario 8 relative to the
baseline scenario cause a reduction of freshwater discharge to
the nearshore area (fig. 29). The greatest simulated reduction
in fresh groundwater discharge from any 1,640 by 1,640 ft
cell occurs directly south of the Kualapu‘u aquifer system
and was 0.211 Mgal/d, representing 10 percent of the baseline
discharge from that cell. The greatest simulated relative
reduction in fresh groundwater discharge from any 1,640 by
1,640 ft cell was 40 percent, corresponding to a reduction of
0.019 Mgal/d (fig. 29).

Scenario 9—Reduced Recharge; Proposed
Well A Replaces Well 0801-03; Pending Water-
Use Permit Rate for Well 0901-01; Additional
Withdrawal from Proposed Well B

In scenario 9, recharge was everywhere reduced by 15
percent relative to the recharge in the other scenarios, and
simulated withdrawals in scenario 9 are identical to those in
scenario 6. The reduced recharge is a simplified scenario that
generally is consistent with end-of-century drying projected
for Moloka‘i (Elison Timm and others, 2015).

For scenario 9, the estimated chloride concentrations of
groundwater withdrawn from wells 080102, 090101, pro-
posed well A, and proposed well B are greater than 250 mg/L.
Thus, model results indicate that a reduction in recharge can
have a substantial negative effect on the simulated quality
of water withdrawn from production wells in the Kualapu‘u
aquifer system. Relative to scenario 6, the reduction in fresh
groundwater discharge in scenario 9 is equal to the 15 percent
reduction in freshwater recharge simulated in scenario 9.

Implications of Scenarios

Results of the simulated withdrawal scenarios indicate that
increased withdrawals, relative to 2016—17 rates, may produce
groundwater with chloride concentrations below the EPA
secondary standard of 250 mg/L. However, the quality of water
withdrawn from production wells is dependent on the rate and
distribution of the withdrawals. High rates of withdrawal from
closely spaced wells tend to enhance the potential for increased
salinity of the water withdrawn from production wells in
the Kualapu‘u aquifer system. Spreading out withdrawals
may help to produce water of acceptable quality. However,
hydrogeologic conditions and groundwater quality in parts of
the Kualapu‘u aquifer system (primarily in the eastern part)
are uncertain because of the lack of drilled wells and, thus,
model results also contain unquantified uncertainty. Model
results also indicate that the rate of groundwater recharge may
be a controlling factor for the quality of water withdrawn from
production wells in the Kualapu‘u aquifer system. A reduction
in groundwater recharge in the future (all other factors
remaining equal) would tend to cause increased salinity of
water withdrawn from production wells.
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Limitations

The numerical groundwater models developed for this
study have several limitations, including their nonuniqueness
and inability to account for local-scale heterogeneities.
Different distributions of hydraulic properties and recharge
may result in comparable model results, although recharge
estimates were based on the best available information. Data
from a limited number of wells are available to constrain the
model. For example, no wells are available in the eastern part
of the Kualapu‘u aquifer system to understand hydrogeologic
conditions and groundwater quality there. The numerical
models developed for this study also simulate conditions
on a regional scale and may not accurately predict either
the water level at an individual well or the salinity of water
withdrawn from that well. Salinity of water pumped from a
well may be controlled by local heterogeneities in the aquifer
that are not represented in the model. Also, the level of model
discretization affects the numerical accuracy with which
transport mechanisms are simulated. The model has several
other limitations for predictive purposes because of the various
assumptions used and possible uncertainties in input data.
These limitations are discussed below.

Differences between measured and simulated water
levels are greater in some areas than others, which may
reflect uncertainties in recharge or withdrawal, boundary
conditions, assigned parameter values in the model, or
representations of the different hydrogeological features
in the model. Recharge estimates in Hawai‘i generally are
based on water-budget computations that could be improved
with a better understanding of the spatial distributions
of rainfall, evapotranspiration, runoff, and land-cover
characteristics. Additional climate stations and continuous-
record streamgaging stations on Moloka‘i would lead to
improved recharge estimates. Other studies that could enhance
understanding of recharge include (1) quantifying rates of
evapotranspiration of native and nonnative forest species,

(2) directly measuring recharge using field lysimeters, (3)
measuring changes in soil moisture below the plant root zone,
(4) quantifying increases in the chloride concentration of
infiltrating water caused by evapotranspiration, (5) measuring
groundwater discharge with offshore seepage meters, and (6)
developing an integrated surface-water/groundwater model.
Improved recharge estimates in the study area will lead to
improved estimates for parameter values in the numerical
groundwater model and greater confidence in model results.

Withdrawals represented in the model were based on
available information. Unreported withdrawals and uncertainties
in reported withdrawals that cannot be quantified also affect the
accuracy of model results.

For this study, no-flow boundaries were assigned in the
west, which precludes movement of groundwater across this
boundary. Although some flow likely takes place across this
boundary, the amount simulated with the island-wide model
was small (less than 0.0005 Mgal/d).

Heterogeneity in the groundwater system likely exists
but is currently poorly understood. Values assigned to model
hydraulic parameters generally were based on existing
estimates and controlled by observed hydrogeologic conditions.
However, some of these parameter values may be poorly
known. Simulated water levels are typically controlled by the
hydraulic-conductivity values assigned in the model. Simulated
salinity can be controlled by various hydraulic parameters. A
sensitivity analysis of selected hydraulic parameters is included
in appendix 2. Results of the sensitivity analysis indicate that
the simulated chloride concentration of pumped water in the
Kualapu‘u area is sensitive to the effective porosity, dispersivity,
and vertical anisotropy of the aquifer.

Additional wells or geophysical studies in areas with
limited information would improve the understanding of
hydrogeologic conditions, presence and geometry of barriers to
flow, thickness of coastal sedimentary deposits, and distribution
of hydraulic characteristics. Controlled aquifer tests that
monitor withdrawal and water-level conditions throughout the
aquifer can improve estimates of the distribution of hydraulic
characteristics in the study area. Accurate water-level and
withdrawal data can be used for calibration of numerical
groundwater models, particularly during periods when recharge
does not vary.

Confidence in model results can be improved by addressing
the limitations described in this section. In particular, improved
estimates of recharge and the distribution of model parameters will
lead to an increase of model reliability.

Summary

Since the 1990s, the chloride concentrations of water
pumped from some wells on Moloka‘i have increased, which
has led to concern over groundwater availability. A growing
concern related to groundwater development on Moloka‘i is the
effect of withdrawals on groundwater-dependent ecosystems.
To ensure effective management of the groundwater resources
of Moloka‘i and to plan for possible growth on the island, an
improved understanding of the hydrologic effects of proposed
groundwater withdrawals is needed. An accurate understanding
of how much fresh groundwater in the Kualapu‘u aquifer
system can be developed for future needs is critically important,
from economic, cultural, and resource standpoints.

To address the information needs of managers and
community stakeholders on Moloka‘i, the U.S. Geological
Survey developed a numerical groundwater model capable
of simulating salinity change and reduction in groundwater
discharge in coastal areas of central and southern Moloka‘“i.
Estimates of groundwater recharge from the soil root zone,
needed as input to the numerical groundwater model, were
made using a daily water budget for each decade during
1940—2012 (the period 2000~12 spanned 13 years) and the
most current available data, including the distributions of
monthly rainfall and potential evapotranspiration. Total island
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On October 19, 2007, several beneficiaries filed a lawsuit
against the State and the Hawaiilan Homes Commission claiming
that the State violated its comstitutional duty to sufficiently
fund the Department of Hawailian Home Lands.

On March 9, 2012, the Supreme Court in Nelson I affirmed
the Intermediate Court of Appeals judgment in part that the
courts can determine what constitutes “sufficient sums” for the
DHHL's administrative and operating expenses to carry out the
purposes of the Hawaiian Homes Commissions Act, 1920, as
amended.

The Supreme Court also determined that “sufficient sums”
for (1) development of lots, (2) loans, and (3) rehabilitation
projects are political in nature and could not be judicially
determined.

Based on instructions from the Supreme Court in Nelson I, a
non-jury trial was held on Plaintiff’s claims that the State of
Hawaii violated its constitutional duty to provide sufficient
sums to the DHHL for its administrative and operating budget
(Count 1) and the DHHIL, the Hawaiian Homes Commission and its
commissioners breached their trust duties by failing to seek
from the legislature all the funding to which the department is
constitutionally entitled (Count 2).

In November 2015, the Circuit Court ordered the term
vsufficient” would change over the years, but that for fiscal
yvear 2015-16, the administrative and operating budget of DHHL
was $28 million. The Circuit Court further determined that
judgment on counts 1 and 2 would be entered in favor of
Plaintiffs and against the State Defendants (as to Count 1) and
the DHHL defendants (as to Count 2).

State Defendants appealed the ruling. In Nelson v.
Hawallan Homes Commission (February 2018) (*Nelson II“, the
Supreme Count vacated all Circuit Court’s orders and remanded to
the Circuit Court. On remand, the Supreme Court gave explicit
instructions to the Circuit Court to only “determine whether the
State Defendants have provided ‘sufficient sums’ for DHHL's
administrative and operating budget using the only judicially
discoverable and manageable standard identified in Nelson I, the
1978 baseline of $1.3 to $1.6 million, adjusted for inflation.”
Thus, this Court does not make findings in regard to Counts 1
and 2 of the Complaint and those issues are left undecided.

This Court only makes findings and conclusions which would
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assist the Court in defining the term “inflation” as used by the
Supreme Court in Nelson II.

In September 2020, a non-jury trial was held on the
singular issue remanded in Nelson II.

Based on the Article XII, Section I, the Hawaiian Homes
Commission, the head of the Department of Hawaiian Home Lands,
has a fiduciary responsibility to ask for amounts the Commission
considers “sufficient sums” for the Department’s administrative
and operating expenses.

The Hawaiian Homes Commission request is formulated in two
parts:

a) Administrative and Operation costs relating to the Supreme
Court ruling regarding purpose no. 4 of Article XII,
Section I. This part also includes existing infrastructure
projects with a long-standing history of operational,
maintenance, and repair issues that have become capital
improvement issues.

b) Costs aligned with purposes numbers 1, 2 and 3, of Article
XII, Section I, of the Hawaii State Constitution relating
to: ..(1) development of home, agriculture, farm and ranch
lots”; (2) home, agriculture, aquaculture, farm and ranch
loans; and (3) rehabilitation projects to include, but not
limited to, educational, economic, political, social and
cultural processes by which the general welfare and
conditions of native Hawaiians are thereby improved...”
which the Supreme Court ruled as political in nature and
could not be judicially determined.

DHHI: Biennium Budget Requests -~ Fiscal Years 2022 and 2023

Administrative and Operating Costs: Purpose 4 of Article

XII, Section I

The proposed biennium budget request for administrative and
operating costs total $211,781,876 and $86,346,876 for fiscal
yvears 2022 and 2023, respectively (Attachment A).

In light of the COVID 19 pandemic, the “sufficient sums”
request for fiscal biennium 2021-2023 were adjusted.

“Personal Services” category costs were based on 206 (FTE)
positions as authorized for Fiscal Year 2021, pursuant to Act 9,
SLH 2020. 60 positions were reduced from the 266 positions as
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previously requested in the FB 2019 - 2021 sufficient sums

request to the Legislature. The reduction of the 60 positions

does not preclude the department from requesting the 266

positions when the economy recovers. Fringe benefit costs are
absorbed by a separate Department of Budget and Finance general

fund appropriation. The annual personnel costs request
represents an aggregate of the annual base salaries.

In the proposed FB 2021-2023 request, the DHHL's fiscal
vear 2021 budget for the “Other Current Expenses” category was
used as a base line and adjusted to exclude costs related to

development of homestead lots, loans, and rehabilitation

projects. Consequently, the base budget was adjusted for debt

service costs, loans, grants in aid and grants. The annual

“Other Current Expenses” category totaled $17,780,378.

Attachment A-1 provides the “Other Current Expenses” category
approved by the Commission relating to the Administrative and
Operating Costs, with adjustments, to determine the “sufficient

sums” amount.

Ongoing repairs and maintenance for infrastructure on

Hawaiian home lands totaled $5,823,000 and $4,323,000 for fiscal
vears 2022 and 2023 respectively and i1s requested as a separate
general fund “Repair and Maintenance” reqguest in the “Other

Current Expenses” category (See Attachment B-2).

DHHL's initial CIP general obligation bond request relating
to repair and maintenance of infrastructure on Hawailian home
lands is made as a lump sum request under the title of “Hawaiian
Home Lands Development, Statewide” totaling $175,935,000 and

$52,000,000 for fiscal years 2022 and 2023, respectively

Attachment B-1). The infrastructure projects have a long-

(See

standing history of operational, maintenance and repalr issues

that have become capital improvement issues.

Attachments “A” provides a summary recap of the discussion.

Hawaiian Homes Commission Budget Request: Purpose no. 4 - State Constitution, Article XlI, Section 1

FY 2022 FY 2023
(206.00) (206.00)
Administrative and Operating Budget Request $30,023,876  $30,023,876 (A)
Operating Budget: Repairs and Maintenance of Infrastructure $5,823,000 $4,323,000 (A)
CIP Budget: Repairs and Maintenance of Infrastructure $175,935,000  $52,000,000 (C)
Total HHC Administrative and Operating Budget Request $211,781,876  $86,346,876
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Means of Financing: (A)= General Fund; (C) = General Obligation Bond

Hawail State Constitution: Purposes 1, 2, 3 of Article XIT,
Section I; Lot Development, Loans and Rehabilitation
Projects

The proposed biennium budget request for Purposes 1, 2, 3
of Article XII, Section I (Lot Development, Loans and
Rehabilitation Projects) total $254,868,100 and $175,419,100 for
FY 2022 and 2023, respectively. Details of the request are shown
in Attachments “B-1” (Lot Development), “D” (Loans), and "“C”
(Rehabilitation Projects).

Hawaiian Homes Commission Budget Request: Purposes no. 1, 2, 3, State Constitution, Article Xll, Section 1

FY 2022 FY 2023
Purpose 1: Lot Development $114,725,000 S$31,225,000
Purpose 2: Loans §73,100,000  $73,100,000
Purpose 3: Rehabilitation Projects $52,524,000 $56,440,000
Rehabilitation Projects $14,519,100 $14,654,100
Total $254,868,100 $175,419,100

Means of Financing: (A) = General Fund; (C)=General Obligation Bond

In August 2018, DHHL participated in a Puwalu discussion in
Maui that brought native Hawaiian beneficiary leaders state-wide
together regarding priorities in their communities and
programmatic needs. These needs provided by the beneficiaries
were identified and sorted according to the purposes provided by
Article XII, Section 1 of the State Constitution and included in
the FB 2022-2023 reqguest. These projects are identified in
Attachment “C”.

Separate from the “sufficient sums” request, that is also
included in Attachment “C”, are grants-in-aid (GIA) projects
that were brought up in the Puwalu discussion. DHHL will
provide information to the Administration and the Legislature on
GIA projects that may be coming forward. The GIA requesters
will still need to go through the normal GIA process to secure
funding.

While a Puwalu discussion was not held in 2020 because of
COVID-19, the projects identified as part of the prior Puwalu in
2018 continue to be a priority in communities statewide. In
addition, DHHL updates regional plans documenting current
conditions and trends as well as analyzing state and county
plans to identify a prioritized list of projects important to
the community. Since the Puwalu in August 2018, the following

5 ITEM NO. H-1




regional plans have been updated or are in process: Wailanae &
Lualualei Regional Plan (December 2018), Molokal Regional Plan
(2019), Kealakehe - Lai Opua Regional Plan (May 2020), and
Papakolea Regional Plan Update (2020).

CIP Budget: HHC Federal Fund Request

Included in the “sufficient sums” request is funding for
four (4) (FTE) positions and two (2) temporary positions funded
by the Native American Housing Assistance and Self Determination
Act (NAHASDA) program.

Separate from the “sufficient sums” reguest 1s a request for
authorization to expend $23 million annually in Federal funds for
fiscal years 2022 and 2023 as provided by the U.S. Department of
Housing and Urban Development (HUD) under the NAHASDA program.

In the 2021 Legislature, DHHL is requesting that a revolving loan
fund be established to use a portion of the NAHASDA funds for
direct loan financing.

The Commission’s approval of the above recommended motion is
respectfully requested.
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Department of Hawaiian Home Lands

Purpose 4: Administrative and Operating Costs
FY 2022 and FY 2023
Budget Request Summary
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State Constitution, Article XIl, Section 1, Purpose 4:
Administrative and Operating Costs

Personnel Costs $12,243,498]| A $12,243,498| A
Other Current Expenditures $17,780,3781 A $17,780,378| A
Subtotal Administrative and Operating Costs $30,023,876 $30,023,876
Repair and Maintenance of Infrastructure $5,823,000f A $4,323,000] A
Repair and Maintenance of Infrastructure $175,935,000f C $52,000,000] C
Subtotal R&M of Infrastructure $181,758,000 $56,323,000
Total Administrative and Operating Costs $211,781,876 $86,346,876

Means of Financing:
A= General Fund

c = General Obligation Bonds
Total

$35,846,876
$175,935,000

A $34,346,876 A
C $52,000,000 C

$211,781,876

$86,346,876

ITEM NO. H-1
Attachment A



Purpose 4: "Other Current Expenses" Category
Executive Budget for FY 2021 as Approved by the HHC on June 16, 2020
Administration and Operating Costs | TOTAL
& Il
Object General |Administration Operating Fund Operating Fund (Non App)| Other Current
Code Fund Account o;:::g:g De‘g::;‘]ent o;::z:g De;ﬂ:t?:‘ent Expenditures
2900 |Other Personal Services 704,000 225,000 0 0 0 0 29,000
3010 | operating Supplies - Gas & Oil Supplies 68,800 10,000 18,000 0 0 0 96,300
3020 |Operating Supplies - Fuel & Oil Other 2,950 3,000 26,500 0 0 0 32,450
3030 |Operating Supplies - Janitorial 24,380 0 6,548 0 0 0 30,928
3090 |Operating Supplies - Others 24,500 2,350 17,284 0 0 0 44,134
3100 [Maintenance Materials Supplies & Parts 11,800 0 100,000 0 0 0 111,800
3200 | office Supplies 127,150 0 800 0 0 0 127,950
3400 |Other Supplies 21,866 0 1,500 0 0 0 23,366
3500 |Dues and Subscriptions 15,762 2,000 300 0 0 0 18,062
3600 |Freight and Delivery Charges 3,770 600 4,000 0 0 0 8,370
3700 |Postage 181,990 0 4,550 0 0 0 186,540
3800 |Telephone 130,210 0 600 0 0 0 130,810
3900 |Printing and Binding 72,950 0 0 0 0 0 72,950
4000 |Advertising 78,700 0 500 0 0 0 79,200
4100 |Car Mileage 22,750 0 0 0 0 0 22,750
4200 |Transportation, Intrastate 337,900 0 7,000 0 0 0 344,900
4300 |Subsistence Allowance, Intra-State 187,970 0 4,000 0 0 0 191,970
4400 |Transportation, Out of State 24,250 0 0 0 0 0 24,250
4500 |Subsistence Allowance, Out of State 25,000 1,000 0 0 0 0 26,000
4600 |Hire of Passenger Cars 59,075 0 3,000 0 0 0 62,075
5000 |Electricity 402,000 665,000 510,200 0 0 0 1,577,200
5200 Water 113,700 267,000 229,800 0 0 0 610,500
5500 |Rental of Land and Bldg. 12,800 0 0 0 0 0 12,800
5810 |Repairs- Data Processing 14,000 0 0 0 0 0 14,000
5815 |Maintenance - Data Processing 130,000 0 0 0 0 0 130,000
5820 |Repairs- Equipment, Building, etc. 57,410 2,000 25,500 0 0 0 84,910
5825 |Maintenance- Equipment, Building, etc. 389,100 45,550 73,972 0 0 0 508,622
5830 |Repairs- Motor Vehicles 41,000 3,000 10,000 0 0 0 54,000
5835 |Maintenance- Motor Vehicles 30,250 5,000 5,000 0 0 0 40,250
5840 IMaintenance-Unencumbered Lands & Ot 609,625 200,000 0 0 0 0 809,625
5895 |Maintenance-Other Miscellaneous 79,934 600,000 5,000 0 0 0 684,934
5900 |Insurance 75,000 0 0 0 0 0 75,000
7110 ) .
Services Fee Basis 782,400 2,345,900 2,412,600 125,000 2,403,437 0 8,069,337
7230 |Training Costs 115,500 32,000 7,000 0 0 0 154,500
7290 |Other Current Expenditures 13,056 20,809 15,880 0 0 0 49,745
Total - Current Expenditure & Equipment 6,811,698 4,824,709 3,515,534 225,000 2,403,437 0 17,780,378
Means of Financing: General Fund
ITEM NO. H-1
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Department of Hawaiian Home Lands
Purpose 1: Lot Development
Purpose 4: Administrative and Operating Costs
FB 2021 - 2023 Budget Request

PHASE
AREA or (PLANNING, DESIGN,
SUBDIVISION PROJECT COMPONENTS Lots | CONSTRUCTION, HOUSING) FY 2022 FY 2023
PURPOSE 1: Lot Development
HAWAI
1 Laiopua Laiopua Utility and Infrastructure Changes Design & Construction 500,000 -
2 Ka'u Agricultural Lots {Pu'ueo) Design & Construction - 1,000,000
3 Honomu Honomu Subsistence Ag Lot, Phase 2 40|Planning & Design 1,000,000 -
4 Keaukaha Scattered Lots 5,000,000 -
5 Lalamilo Lalamilo Phase 2A, Increment 2 80{Construction 1,500,000 -
6 Island-wide |UXO Mitigation and Construction Support 1,000,000 -
7 Hilo Panaewa Lot 184 6{Design & Construction 1,000,000 -
8 Laiopua Laiopua Village 1 260{Design 3,500,000 -
9 Hilo Hilo Community College Model Home 225,000 225,000
KAUAI
10 Anahola Anahola Residence Lots, Units G & G-1 30|Re-design 750,000
11 Anahola Piilani Mai Ke Kai Phase 3 40|Design 500,000
12 Moloaa Moloaa Farm Lots 47|Planning & Design 1,000,000
13 Hanapepe Hanapepe Residential Subdivision Phase 2 75|Construction 7,500,000
14 Wailua Wastewater Treatment Facility Planning and Design 3,000,000
15 Wailua Wailua Residential Lots Masterplan 1,000,000
16 Wailua Wailua Second Well exploration 1,000,000
LANAI
17 Lanai Phase 2 Off-site Development (40 Lots) Planning and Design 3,000,000
18 Lanai Phase 2 On-site Development (40 Lots) 40| Design 2,000,000
Residence
Lots
MAU!
19 Honokowai |Water System Improvements, offsite storage Construction - 4,000,000
20 Pulehunui Pulehunui Regional Infrastructure Masterplan Acquisition and Design 3,000,000 -
21 Villages of Residential Subdivision Increment 1 75{Construction 8,000,000 -
Leialii Ph1B
22 Waikapu Pu'unani Homestead 161|Design and Construction 6,000,000 -
23 Keokea- Phase 3 Site Improvements 75|Design 1,500,000 -
Waighuli
24 Honokowai |Honokowai Residential and Subsistence Agr 80{Design 3,000,000 -
25 Pulehunui Subsistence Ag Homesteads and 80|Source Development/ 5,000,000 -
Commercial/Industrial Development Exploratory Well
26 Keokea- Keokea-Waiohuli, Phase 2B Site Improvements 75 - 12,500,000
Waiohuli
27 Keokea- Archaeological Preservation Construction 1,000,000
Waiohuli
28 Keokea Keokea Farm Lots Drainage System Design/Construction 2,000,000
Improvements
ITEM NO. H-1
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Department of Hawaiian Home Lands
Purpose 1: Lot Development
Purpose 4: Administrative and Operating Costs
FB 2021 - 2023 Budget Request

PHASE
AREA or (PLANNING, DESIGN,

SUBDIVISION PROJECT COMPONENTS Lots | CONSTRUCTION, HOUSING) FY 2022 FY 2023

29 Kahikinui Kahikinui Roadways Design/Construction 1,000,000
MOLOKAI

30 Hoolehua Naiwa Agriculture Lots Site Improvements 58| Design/ Construction/ CM 9,500,000
31 Hoolehua Pasture Lot Development 30| Design & Construction 1,000,000
32 Hoolehua Scattered Agriculture Lots Site Improvements 8|Design/ Construction/ CM 3,500,000
33 Kalamaula Farm Lots Site Improvements 40|Design & Construction 1,000,000

OAHU
34 East Kapolei |East Kapolei Transit Oriented Development (incr 2,000,000 -
35 Nanakuli Voice of America, Ph | Infrastructure 253|Design & Construction 10,000,000 -
36 Waimanalo |Agricultural Lots 30| Design 750,000 -
37 East Kapolei |Residential Subdivision incr li-E 158|Plan, Design 1,500,000 -

STATEWIDE
38 Statewide Statewide Lot Development 25,000,000
39 Statewide Land and/or Building Purchase Acquisition 10,000,000

|Total | 1741 114,725,000 | 31,225,000
PURPOSE 4: Administrative and Operating Costs - Repair and
Maintenance of Infrastructure

HAWAIl
40 Lalamilo Lalamilo Septic System Improvements Design & Construction 1,000,000
41 Kau Kau Water System Design & Construction 5,000,000
42 Lalamilo Lalamilo Phase 1 Kawaihae Road Improvements Design & Construction 100,000
43 Kawaihae Water: Production, Storage & Transmission Planning & Design 750,000
a4 Kaumana Kaumana Subdivision Lot Rehabilitation 500,000
45 Puukapu Puukapu Roadway Improvements 2,000,000
46 Puukapu Puukapu Non-Potable Water System Design & Construction 1,000,000
a7 Kawaihae Existing Potable Water System Design & Construction 500,000

KAUALI
48 Anahola Water tank, site improvements Design & Construction 2,000,000
49 Anahola Anahola Dam & Reservoir Improvements Construction 3,000,000
ITEM NO. H-1
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Department of Hawaiian Home Lands
Purpose 1: Lot Development
Purpose 4: Administrative and Operating Costs
FB 2021 - 2023 Budget Request

PHASE
AREA or (PLANNING, DESIGN,
SUBDIVISION PROJECT COMPONENTS Lots | CONSTRUCTION, HOUSING) FY 2022 FY 2023
MAUL
50 Keokea- Archaeological Preservation Construction 1,000,000
51 Keokea Keokea Farm Lots Drainage System Design/Construction 2,000,000
52 Kahikinui Kahikinui Roadways Design/Construction 1,000,000
MOLOKAI
53 Molokai Hoolehua Water System Improvements Design & Construction 8,000,000
54 Hoolehua Kanakaloloa Cemetery Improvements Construction 1,500,000
55 Kalamaula Water & Drainage System Improvements Design 1,000,000
56 Kalamaula & |Sea Level Rise Planning Planning & Environmental 250,000
OAHU
57 Islandwide |Oahu Sewer Improvements Construction Management 600,000
58 Nanakuli Princess Kahanu Estates Sewer Improvements Construction 13,200,000
59 Nanakuli Princess Kahanu Estates Concrete Drainage 600,000
Channel Improvements
60 Waianae Waianae Sewer Improvements Construction 3,300,000
61 Nanakuli Nanakuli Sewer Improvements Construction 45,000,000
62 Islandwide  [Cesspool Assessments (Waianae, Nanakuli & Design 1,000,000
Waimanalo)
63 Waimanalo |[Waimanalo Sewer Improvements Construction 30,000,000
64 Waimanalo {Waimanalo Bell Street Drainage Improvements Design & Construction 1,000,000 7,000,000
65 Waimanalo |Waimanalo Dirt Drainage Channel Design & Construction 3,000,000
66 Nanakuli Nanakuli Concrete Spall and Fencing, Phase 2 Design & Construction 2,000,000
67 Nanakuli Princess Kahanu Estates Concrete Spall and Design & Construction 1,500,000
Fencing
68 fslandwide |Sewerline remediation: Waianae, Nanakuli, Design and Construction 4,000,000 4,000,000
Waimanalo, Kapolel, etc.
69 Papakolea Sewer Improvements- CM Services Construction Management 1,000,000
70 Papakolea Papakolea Sewer Improvements Phase 2 Construction 10,000,000
71 Papakolea Papakolea Slope Stabilization-Kapahu Street Construction 10,000,000
72 Papakolea Papakolea Retaining Wall Stabilization Construction 10,000,000
73 Papakolea 2136 Kapahu Street Rockfall Evaluation Study Planning/Design 3,500,000
and Mitigation Design
74 Papakolea Hillside Maintenance 250,000
75 Papakolea Detention Basin Restoration / Repair 780,000
76 Waimanalo |Kumuhau Detention Basin Restoration / Repair 235,000
77 Islandwide |Oahu: Operation, Maintenance, Repair Design & Construction 3,000,000
78 Nanakuli Nanakuli Cemetery Restoration / Repairs 370,000
ITEM NO. H-1
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Department of Hawaiian Home Lands
Purpose 1: Lot Development
Purpose 4: Administrative and Operating Costs
FB 2021 - 2023 Budget Request

PHASE
AREA or (PLANNING, DESIGN,
SUBDIVISION PROJECT COMPONENTS Lots | CONSTRUCTION, HOUSING) FY 2022 FY 2023
STATEWIDE
79 Statewide Statewide Lot Rehabilitation Design & Construction 2,000,000 2,000,000
80 Statewide Environmental Mitigation and Remediation on Plan, Design Construct 2,000,000 2,000,000
81 Statewide R & Maintenance of Utilities in Existing Plan, Design Construct 2,000,000 2,000,000
82 Statewide Statewide Vacant Lot Rehabilitation Design & Construction 3,000,000 3,000,000
83 Statewide Statewide Fence Improvements Design & Construction 2,000,000 2,000,000
84 Statewide R&M Sewer/ Wastewater Infrastructure 5,000,000 5,000,000
85 Statewide R&M Existing Infrastructure 5,000,000 5,000,000
Total 175,935,000 52,000,000
Means of Financing: General Obligation Bonds
ITEM NO. H-1
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Department of Hawaiian Home Lands
Purpose 4. Administrative and Operating Costs
Repair and Maintenance of Infrastructure on Hawaiian Home Lands

FB 2021 - 2023 Budget Request

ISLAND |AREA or SUBDIVISION [MAINTENANCE COMPONENTS- PURPOSE| FY 2020 FY 2021
Hawaii Kawaihae Water System Operation and Maintenance 120,000 120,000
Hawaii Laiopua Villages Brush Clearing and Fire Breaks 50,000 50,000
Hawaii Puukapu Water System Operation and Maintenance 255,000 255,000
Kauai Anahola Water System Operation, Maint, Emerg Call 75,000 75,000
Kauai Hanapepe Fencing/Gate Install/ Repair 400,000
Kauai Piilani MKK and Anahola |Maintenance 75,000 75,000
Lanai Lanai City Maintenance 75,000 75,000
Maui Kula Maintenance 200,000 200,000
Maui Leialii Leialii Parkway Maintenance 85,000 85,000
Maui Waiehu Kou Detention Basins and Ditches 125,000 125,000
Maui Waiehu Kou Sewage Pump Station 80,000 80,000
Maui Islandwide Fencing/Gate Install/ Repair 1,000,000
Lanai Lanai Ground Maintenance 100,000
Qahu East Kapolei ll Detention Basins (2) 30,000 30,000
Oahu Kapolei Maluchai, Kaupea, Kanehili Maintenance 75,000 75,000
Oahu Nanakuli Princess Kahanu Road Repairs 30,000 30,000
Qahu Qahu Sewage Spill Response and Repair 150,000 150,000
Oahu Oahu Street Light Replacement 375,000 375,000
Oahu Oahu Scattered Location Repair and Maintenance 1,200,000| 1,200,000
State Statewide Tree Maintenance/Control 500,000 500,000
QOahu Waimanalo Drainage Channel and Tree Trimming 38,000 38,000
Oahu Waimanalo Detention Basin 30,000 30,000
State Statewide Ground Maintenance 500,000 500,000
State Statewide Sign Replacement 255,000 255,000

Total $5,823,000/ $4,323,000
Means of Financing: General Fund
ITEM NO. H-1
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Department of Hawaiian Home Lands

Purpose 2. Loans

FB 2021- 2023 Budget Request

Purpose FY 2022 FY 2023
Mortgage Capitalization for Gap Group and Low to 37,500,000 37,500,000
Moderate Income Families
Interim Financing (for Turnkey) 32,400,000 32,400,000
Debt Service - Revenue Bonds 3,200,000 3,200,000
Total $73,100,000 $73,100,000

ITEM NO. H-1
Attachment D



HAWAIIAN HOMES COMMISSION
OCTOBER 19 & 20, 2020
TELECONFERENCE
9:30 A.M.

J—-ITEMS

REQUESTS TO ADDRESS THE
COMMISSION



Hawaiian Homes Commission Meeting

October 19 & 20, 2020
J AGENDA TESTIMONY

1. Bambi Lau - Kawaihae Issues

2. Jojo Tanimoto — Kawaihae

3. John McBride — Kalaupapa License

4. Donna Sterling — Kahikinui Hawaiian
Homestead Association

5. Kekoa Enomoto - Maui/Lanai Mokupuni
Council

6. Scott Reis Moniz - Kapili Like Inc

7. Sue Lee Loy - Auwae Road

8. Pomai Freitas — Hui Hoolako



Aloha Commissioners, J 1

We represent the residents of the Kawaihae/Kailapa/Honokoa Hawaiian Homestead on the Island of Hawaii and thank you for allowing us the time and
space to bring our concerns to your attention.

We are blessed and thankful for the location of our oceanside homes and enjoy the year-round sunny weather. The only negative experiences that we
encounter while living at our location is the manner of which Kohala Coast Concrete & Precast LLC operates their business on Lot205 & Lot 206. Inthe
past 10+ years the Kohala Coast Concrete & Precast LLC (which is located across the street from the homes on Honokoa Street) have allowed their cement

waste to flow into the stormdrain and have not controlled their cement dust which affects all of the homes located below their lots. On many occasions,
the wind has blown the cement dustinto the air and into our yards and homes.

We recognize that ingredients in cement have been found to be toxic to marine life and humans. These ingredients include lime-which is toxic to marine
life and silica which is a substance found in cement dust that causes lung disease and lung cancer. That knowledge gives us great fear. The photos
included show how close the company is to our homes and also include a photo of cement in the storm drain.

We feel that the Department of Hawaiian Homes Land should be responsible for holding Kohala Coast Concrete & Precast liable for controlling their
emissions and also should have had an Environmental Impact Assessment done, knowing the type of business that they run.

We would like to request that an Environmental Impact Statement be provided to the homeowners and businesses in the surrounding area to show proof
that the emissions from the businesses activity is not harmful to the people living and working within the vicinity. If the EIS shows that there is impact on
the air quality and water quality then we would like to request that some kind of action be taken against the Kohala Coast Concrete Company.

Mahalo for your attention in this matter. We look forward to a peaceful resolution and look forward to your response in this matter.

Bambi Lau

One behalf of the Homeowners of Kawaihae/Kailapa/Honokoa Hawaiian Homestead
808-345-9285

Bamzlauwae@gmail.com









Ms. Jojo Tanimoto J 2
P.O. Box 44337
Kawaihae, Hawaii 96743
Email: Guavaland622@gmail.com

October 19, 2020

Hawaiian Homes Commission
91-5420 Kapolei Parkway
Kapolei, Hawaii 96707

Aloha All
Re: Issues in Kawaihae

Thank you for the opportunity to testify on projects happening to us in Kawaihae. We hope the
Commissioners and the Department of Hawaiian Homelands will advocate for our issues.

| would like to bring up 3 issues:
1. A conflict with trespassing on the cemented road to the mauka Water Tank.
This is our potable water resource for the residents up here. Those of us who live up there,
would like the trespassers to stop accessing this roadway. Over the years, this complaint has
fallen on deaf ears. We have suggested installing a gate at Kalo’olo’o Road; with fencing to the
road guardrail at the end of the street; to deter anymore trespassing.

A) This has been an on-going problem with no end. In recent years, we understand that the
Kailapa Community Association worked toward fencing Feral animals. | come home for lunch
one day and find a helicopter flying around the pu’u next door. So | called the FAA to report this
action; along with the noise and the vibration shaking my home. The District Waimea Office
didn’t know anything. My complaint was information to them. Not too long after that, there’s a
large fire. Took from early morning, and into the night to fight this fire

B) As usual, there are trucks, ATV’s, “Mules (4 wheel version of golf cart)”-parking on the
cement road and off, blocking the fire trucks. So they used helicopters, again.

The last two fire incidents this year was behind my home (behind the water tank too), in the
Kai Opae Gulch (my boundary line). The fire trucks used my driveway to access these fires
because the water tank road was blocked with on-lookers.

C). | have reported youngsters riding their parents’ ATVs on this steep, narrow road. It is
dangerous, no supervision, at night as well. Also, we see trucks with trailers carrying loose dogs,
weed poison, guns, etc. We don’t think it safe for our families and pets.

We are happy we can report, last week DHHL is working on a bid process to provide a gate.

During that process, we would like clarity.

a) if the proposal is at Kalo’olo’o Road or up a ways to the cement posts that have been there,
doing nothing.


mailto:Guavaland622@gmail.com

b) Iam not sure if it includes fencing to the end of the Kalo’olo’o road.

c) lam notsure if it includes removing the gate above the water tank, which is a recent
installation since the feral animal project, This gate needs to move elsewhere. There are
a few locks to this gate; which indicate people intend to access this road anyway.

The second issue has to do with the Kawaihae Regional Plan-2010. In researching other matters
about Kawaihae homelands, | found that 7,600 acres of land is leased, or right of entry, or
something is happening. This land is proposed for renewable energy. My question is: What
about the By Pass road that was planned on the first Regional Plan? We need help getting out
of the tsunami zone here. What happens now? Who has this lease the County Property Tax
Office says Kahua Ranch), and can we get the By Pass Road alignment, at least.

In recent years, the Kawaihae Harbor road had to be closed because of flooding. All the traffic
from Kohala to Kawaihae had to be re-routed back toward Kohala; perhaps 40 miles and 40
minutes to work (time and gas at $3.99 a gal.). If there’s an accident, we get deterred. If it
rains, we get deterred. Now the land is not available? The State DOT already spent for survey,
the Army already removed unexploded ordinance because of SDOT.

Lastly, the Kawaihae Cement Co. issues. The Hawaiian Homes Commission ACT, 1920, as

amended is ...for the betterment of conditions for the native Hawaiians...

a) This Company is required to possess a National Pollution Environment Discharge Permit
(NPDES). | echo the homesteader’s concerns and hope DHHL will make sure that all of their
Pollution, stay within their boundaries-no more Whoops, it leaked. The sooner the better.

b) It seems DHHL decided to continue a sub-lease without a Lessee. (I have not found minutes
where the Commission was aware or voted to continue a Sub-Lease; which seems very
awkward). It happens that the NPDES issues begin on this lot.

| did not see any Beneficiary Consultation for this Sub-Lease action. We have made
complaints since | moved here 30 years ago. The beneficiaries should have had a chance to
have their complaints considered; instead of opposing. The original lease for the Industrial
use on Commercial zone; was there before the subdivision. but, the subdivision was there
before the decision to continue the Sub-Lease.

My complaint has to do with the cement dust that flies across Akoni Pule Highway; onto the
traffic and those homes across the street. Kawaihae is known for the strong Mumuku winds
in the winter season. So, now is Mumuku windy season. (My neighbor’s roof flew across
the street when they were building). This company used cement blocks to block the dust.
stacked 5 high. Currently, there are no blocks or one-tier of blocks. Can this Commission
and DHHL use their authority and fix this problem? It is a known phenomena; and steps
need to be taken to prevent this from happening.

Mahalo for this opportunity.
Sincerely,

Jojo Tanimoto
Kawaihae mauka Lessee



J3

JOHN K. MCBRIDE
SAINTS DAMIEN AND MARIANNE COPE MOLOKAI TOURS LLC
199 KUALUA PLACE
HILO, HAWAII 96720
808-895-1673

October 12, 2020

Chair William Aila, Jr.
Commission Members
Dept. of Hawaiian Homes

via email: leatrice.w.burrows-nuuanu@hawaii.gov

RE: KALAUPAPA LICENSE, GENERAL LEASE AND RIGHT OF ENTRY
REQUEST

Chair Aila and Commission Members;

This letter is to submit my request to the commission for either a license or
general lease and right of entry fo operate my tour company under the provision set by
the National Park and the Dept. of Hawaiian Homes at Kalaupapa, Hawaii.

| have operated a tour company in Kalaupapa under the name of Saints Damien
and Marianne Cope Molokai Tours LLC for the past two years. Under my current
permit | am required by the National Park to partner with a patient in order to operate in
the park.

After researching the matter, [ have discovered under the Dept. of Hawaiian
Homes Act and being that the land in Kalaupapa is leased to the National Park, that
native Hawaiian beneficiaries have certain rights available to them to conduct business
in the National Park.

Under Public Law 96-565, a copy of which is attached, it states:

“Sec. 106. The following provisions are made with respect to the special needs
of leprosy patients residing in the Kalaupapa settlement—
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(3) Notwithstanding any other provision of law the Secretary shall provide
patients a first right of refusal to provide revenue-producing visitor services, including
such services as providing food, accommodations, transportation, tours, and guides.”
(Underscoring added)

“Sec. 107. The following provisions are made with respect to additional needs of
the leprosy patients and Native Hawaiians for employment and training. (The term
‘Native Hawaiian’ as used in this title, means a descendant of not less than one-half
part of the blood of the races inhabiting the Hawaiian Islands previous to the year
1778.)~

(1) Notwithstanding any other provision of law, the Secretary shall give first
preference to qualified patients and Native Hawaiians in making appointments to
positions established for the administration of the park, and the appointment of patients
and native Hawaiians shalf be without regard to any provision of the Federal civil
service laws giving an employment preference to any other class of applicant and
without regard to any numerical limitation on personnel otherwise applicable.”
(Underscoring added)

Also, under the Kalaupapa NHP - NPS General Management Plan
communication between the Kalaupapa National Historical Park and the Dept. of
Hawaiian Homes dated September 27, 2001, Letter 1, July 15, 2015, Letter 2, March 7.
2009, Letter 3, has had information about beneficiaries having opportunities for native
Hawaiians to generate income on DHHL lands and states it's a priority for DHHL (Letter
3, Topic 5, Page 4, paragraph 11, Native Hawaiians and commercial services), a copy
of which is attached, states as follows:

«11. Nalive Hawaiians and commercial services: Providing opportunities for
native Hawaiians to generate income on DHHL lands is a priority for DHHL. NPS states
that ‘Concessions and other opportunities are govemed by applicable federal laws. In
its lease with the NPS, DHHL has reserved the authority to give native Hawaifans a
'second right of refusal' to provide revenue-producing visitor services for the areas of
the park covered by the lease. The NPS would work with DHHL lo agree on a process
{o select a concessioner that meets NPS and DHHL requirements for DHHL lands.’

Please describe how a cooperative agreement between DHHL and NPS would be the
best vehicle for ensuring that issuance of contracts for concessions and other services
is conducted in compliance with General Lease No. 231, Artticle 2, Condition No. 11.”

Given the above information, | am seeking to submit my application to the
Commission to obtain a mercantile license/general lease and right of entry to provide
tours in Kalaupapa. Please let me know if there is an application form that needs to be
submitted or the process | need to take to submit my application.

A response from your office as soon as possible would be greatly appreciated. 1
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am looking to move forward on this matter by November 1, 2020. If a staff member can

be assigned to this matter, please let me know the name and contact information of that
person so that | can work with them directly.

If you have any questions or if further information is needed, please let me know.

Mahalo for your consideration.

Very truly yours,

John K. VcBride
Saints Damien and Marianne Cope Molokai Tours LLC



PUBLIC LAW 96-565—DEC. 22, 1980 94 STAT. 3321

Public Law 96-565

96th Congress
An Act
To eatablish the Kalnupapa National Historieal Park in the State of Howaii, and for
other purpoeses.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
. 8ec. 101. In order to provide for the preservation of the unique

Dec. 22, 1080
R 7217

Halaupapa
Nationnl
Historical Park,

nationally and internationally significant cultural, historic, educa- Hawaij

tional, and scenic resources of the Kalaupapa settlement on the
island of Molokai in the State of Hawaii, there is hereby established
the Ka]augapa National Historical Park (hereinafter referred to as
the "“park’). ¢
Sec. 102, The Congress declares the following to constitute the
principal purposes of the park:
(1) to preserve and interpret the Kalaupapa settlement for the
education and inspiration of present and future generations;
(2 to provide a well-maintained community in which the
Kalnupapa leprosy patients are guaranteed that they may
remain at Kalaupapa as long as th% wish; to protect the current
lifestyle of these patients and their individual privacy; to
research, preserve, and maintain the present character of the
community; to research, preserve, and maintain important his-
toric structures, traditional Hawaiian sites, cultural values, and
natural features; and to provide for limited visitation by the
general public; and
(8) to provide that the preservation and interpretation of the
settlement be managed and performed by patients and Native
Hawaiians to the extent practical, and that training opportuni-
ties be provided such persons in management and interpretation
of the settlement's cultural, historical, educational, and scenic
resources,
Sec. 103. 'The boundaries of the park shall include the lands,

waters, and interests therein within the area generally depicted on f

the map entitled “Boundary Map, Kalaupapa National Historical
Park”, numbered P07-80024, and dated May 1980, which shall be on
file and available for public inspection in the local and Washington,
District of Columbia offices of the National Park Service, Department
of the Interior. The Secretary of the Interior (hereinafter referred to
as the “Secretary”) may make minor revisions in the boundary of the
park by publication of a revised boundary map or other description to
that effect in the Federal Register.

See. 104, (a) Within the boundary of the park, the Secretary is
authorized to acquire those lands owned by the State of Hawaii or any
political subdivision thereof only by donation or exchange, and only
with the consent of the owner. Any such exchange shall be accom-
plished in accordance with the grovisions of sections & (b) and {c) of
the Act approved July 15, 1968 (82 Stat. 354). Any property conveyed
to the State or a political subdivision thereofin excﬁange for property
within the park which is held in trust for the benefit ative

awaif.
Establishment.
16 USC 4105.

Pu A
15 ESC 410§j-1.

Boundaries;
ublic

nspection.
16 Pfs°c 410jj-2.

Land
uigition.
16 USC 410§;-3.

16 USC 460/-22.



94 STAT. 3322 PUBLIC LAW 96-565—DEC. 22, 1980

48 1JSC 691,

48 USC 657,
48 USC 698,

Administration.
16 USC 410;-4.
43 USC 1457, 16
};SC 1,2,8,4,22,

16 USC 461-467.

Cooperative
agreements.

Hawaiians, as defined in the Hawaiian Homes Commission Act of
1920 shall, as a matter of Federal law, be held by the grantee subject
to an equitable estate of the same class and degree as encumbers the
property within the preserve; and “available lands” defined in
section 203 of the Hawaiian Homes Commission Act may be
exchanged in accordance with section 204 of said Act, The vesting of
title in the United States to property within the parlk shall operate to
extinguish any such e?.t]:;tab e estate with respect to property
acquired by exchange within the park.

{b) The Secretary is authorized to acquire privately-owned lands
within the boundary of the park by donation, purchase with donated
or appropriated funds, or exchange.

(c) The Secretary is authorized to acquire by any of the foregoing
methods except condemnation, lands, waters, and interests therein
outside the boundary of the %’ark and outside the boundaries of any
other unit of the National Park System but within the State of
Hawali, and to convey the same to the Department of Hawaiian
Home Lands in exchange for lands, waters, and interests thersin
within the park owned by that Department. Any such exchange shall
be accomplished in accordance with the provisions defined in subsec-
tion (a) of thissection.

SEc. 105. (a) The Secretary shall administer the gnrk in accordance
with the provisions of the Act of August 25, 1916 (39 Stat, 53b), the Act
of August 21, 1985 (49 Stat. 666), and the provisions of this Act.

(b)1) With the approval of the owner thereof, the Secretary may
undertake critical or emergency stabilization of utilities and historic
structures, develop and occupy temporary office space, and conduct
interim mberji‘rletwe and visitor services on non-Federal property
within the par

(2) The Secretary shall seek and may enter into cooperative
agreements with the owner or owners of property within the park
pursuant to which the Secretary may preserve, protect, maintain,
construct, reconstruct, develop, improve, and interpret sites, facili-
ties, and resources of historic, natural, architectural, and cultura}
significance. Such agreements shall be of not less than twenty vears
duration, may be extended and amended by mutual agreement, and
shall include, without limitation, provisions that the ecretary shall
have the right of access at reasonable times to public portions of the
property for interpretive and other purposes, and that no changes or
alterations shall be made in the ﬁﬂperty except by mutual agree-
ment. Each such agresment shall also provide that the owner shall be
liable to the United States in an amount equal to the fair market
value of any capital improvements made to or placed upon the
property in the event the agreement is terminated prior to its natural
expiration, or any extension thereof, by the owner, such value to be
determined as of the date of such termination, or, at the elaction of
the Secretary, that the Secretary be permitted fo remova such caL?ltal
improvements within a reasonable time of such termination. Upon
the expiration of such agreement, the improvements thereon shall
become the property of the owner, unless the United States demrea'to
remove such capital improvements and restore the property to its
natural state within a reasonable time for such expiration.

(8) Except for emergency, temporary, and interim activities as
authorized in paragraph (1) of this subsection, no funds ap ropriated
pursuant to tiis ct shall be expended on non-Feder proper

ess such expenditure is pursuant to a cooperative agreement wit
the owner.



PUBLIC LAW 96-565—DEC. 22, 1980

{4) The Secretary may stabilize and rehabilitate structures and
other properties used for religious or sectarian purposes only if such
groperties constitute a substantial and intelgral part of the historical
abric of the Kalaupapa settlement, and only to the extent necessary
and appropriate to interpret adequately the nationally significant
historical features and events of the settlement for the benefit of the

t1iH1C,

Sec. 106. The following provisions are made with respect to the
special needs of the leprosy patients residing in the upapa
settlement—

(1) So long as the patients may direct, the Secretary shall not
ermit public visitation to the seitlement in excess of one
und ﬂi)ersonsinany one day. . )

(2) Health care for the patients shall continue to be provided by

the State of Hawaii, with assistance from Federal programs
other than those authorized herein.

(8) Notwithstanding any other provision of law, the Secretary’
right of refusal to provide revenue-g ‘_——-7-:[%”'/@

shall provide patients a b iy
producing visitor gervices, including such services as providing
food, accommodations, transporiation, tours, and guides.

(4) Patients shall continue to have the right to take and utilize
fish and wildlife resources without regard to Federal fish and

game laws and regulations.
(5) Patients 5 continue to have the right to take and utilize

plant and other natural resources for traditional purposes in
accordance with applicable State and Federal laws.

SeC. 107, The following provisions are made with respect to addi-
tional needs of the leprosy patients and Native Hawaiians for
employment and training, ('%he term “Native Hawaiian” as used in
this title, means a descendant of not less than one-half part of the
bloodlgg gl}iraces inhghiting the Hawaiian Islands previous to the
year :

(1) Notwithstanding any other provision of law, the Secretary
shall grive first a}::::alference to qualified patients and Native
Hawatians in making appointments to positions established for
the administration of the Bs)ark, and the appointment of patients
and Native Hawaiians shall be without regard to any provision of
the Federal civil service laws giving an employment preference.
to any other class of applicant and without regard to any
numerical limitation on personnel otherwise applicable.

(2) The Secretary shall provide training opportunities for
patients and Native Hawaiians to develop skills necegsary to
qualify for the provision of visitor services and for appointment
to positions referred to in paragra]?sh 1). .

Sec. 108. (a) There is hereby established the Kalaupapa National
Historical Park Advisory Commission (hereinafter referred to as the
“Commission”), which shall consist of eleven members  each
appointed by the Secretary for a term of five years as follows:

(1) seven members who shall be present or former patients,
elected by the patient community; and ]

(2) four members appointed from recommendations submitted
by the Governor of Hawaii, at least one of whom shall be a Native

awaiian.

(b) The Secretary shall designate one member to be Chairman, Any
vacancy in the Commission shall be filled in the same manner in
which the original appointment was made.

(¢} A member of the Commission shall serve without compensation
as such. The Secretary is authorized to pay the expenses reasonably

94 STAT. 3323
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Expiration.

Reavaluation.
16 USC 41035-8.
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16 USC 410j5-0.
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PUBLIC LAW 96-5656-~DEC. 22, 1980

incurred by the Commission in carrying ouf its responsibilities under
this Act on vouchers signed by the Chairman.

{d) The Secretary shall consult with and seek the advice of the
Commission with respect to the development and operation of the
park including training programs, The Commission shall, in addition,
advise the Secretary concerning public visitation to the Sark. and
such advice with respect to numbers of visitors shall ba binding upon
the Secretary if the Commission certifies to him that such advice is
based on a referendum, held under the auspices of the Commission, of
all patients on the official Kalaupapa Registry.

(e) The Commission shall expire twenty-five years from the date of
enactment of this Act.

Sec. 109. At such time when there is no longer a resident patient
community at Kalaupapa, the Secretary shall reevaluate the policies
governing the management, administration, and public use of the
park in order to identify any changes deemed to be apgropriate.

Seo. 110. Effective October 1, 1981, there are hereby authorized to
be appropriated such sums as may be necessary to carry out the
puré::sea of this title but not to exceed $2,600,000 for acquisition of
lands and interests in lands and $1,000,000 for development.

TITLE II

Sec. 201. In furtherance of the tg:nn-pmses of subsection 2(e) of the Act
of August 21, 1935 (49 Stat, 6666), the Secretary of the Interior is
authorized to provide financial assistance for the operation, mainte-
nance anderotection of the historic sailing ship Falls of Clyde,
loeated in Honolulu Harbor, Hawaii. Such authorization shall fermi-
n?{::[ea at such time as the Falls of Clyde isno longer located in the State
of Hawatii.

Sec. 202. Authority to enter into contracts or cooperative agree-
ments, to incur obligations or to make payments under this Act shall
be effective only to the extent, and in such amounts, as are provided
in advance in appropriation Acts,

TITLE IIT

Sec. 301, This title may be cited as the “Native Hawaiians Study
Commission Act”.

NATIVE HAWAITANS STUDY COMMISSION

Sec. 802, There is hereby established the Native Hawaiians
Study Commission (heremﬂﬁe' r in this title referred to as the
“Commission’). .

(b) The Commission shall be composed of nine members appointed
by the President. Not more than three of such members shall be
residents of the State of Hawail. L

(c) The Chairman and Vice Chairman of the Commission ghall be
designated by the President at the time of appointment,

(d) Vacancies in the membershi%of the Commission shall not affect
the powers of the remaining members to execute the functions of the
Commission and shall be filled in the same manner in which the
original appointments were made, . .

(e) The President shall call the first meeting of the Commission not
more than ninety days after the date of the enactment of this title.

() Five members of the Commission shall constitute a quorum, but
a smaller number specified by the Commission may conduct hearings.
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(% Each member of the Comnmission shall receive $100 for each day
such member is engaged in performing the duties of the Commission,
except that members of the Commission who are fulltime officers or
employees of the United States shall receive no additional pay on
account of their service on the Commission other than official travel
ensey,
. {h) While away from their homes or regular ploces of business
in the performance of services for the Commission, members of
the Commission (including members who are fulltime officers or
em{)loyees of the United States) shall be allowed travel expenses,
including per diem, in lieu of subsistence, in the same manner as
persons employed intermittently in the Government service are
allowed expenses under section 5708 of title 5, United States Code.
(i) Subject to such rules and regulations as may be adopted by the
Commission, the Chairman may—

1) appoint and fix the comglensation of an executive director, a
general counsel, and such additional staff as he deems necessary,
without regard to the provisions of title 5, United States Code,
governing appointments in the competitive service, and without
reFard to chapter 51 and subchapter III of chau{)ter 53 of such title
relating to classification and General Schedule pay rates, but at
rates not in excess of the maximum rate of pay in effect from
time to time for grade GS-18 of the General Schedule under
section 5332 of such tifle; and

(2) procure temporary and intermittent services to the same
extent as is authorized by section 8109 of title 5, United States
Code, but at rates not o exceed $100 a day for individuals.

() Subject to section 552a of title b, United States Code, the
Comunission may secure directly from any department or agency of
the United States information necessary to enable it to carry out this
title. Upon request of the Chairman of the Commission, the head of
such department or agency shall furnish such information to the
Commission.

(k) The Commission may use the United States mails in the same
manner and u%on the same conditions as other departments and
agencies of the United States.

DUTIES OF THE COMMISSION

Sec. 803. (a) The Commission shall conduct a study of the culture,
needs and concerns of the Native Hawaitans, )

(b) The Commission shall conduct such hearings as it considers
apprapriate and shall provide notice of such hearings to the public,
including information concerning the date, location and topic of each
hearing. The Commission shall take such other actions as it considers
necessary to obtain full public participation in the study undertaken
by the Commission.

(c) Within one year after the date of its first meeting, the Commis-
sion shall publish a draft veport of the findings of the atudf and shall
distribute copies of the draft report to appropriate Federa and State
agencies, to Native Hawaiian organizations, and upon request, to
members of the public. The Commission shall solicit written com-
ments from the organizations and individuals to whom copies of the
draft report are distributed.

d) r taking into consideration any comments submitted to the
Commission, the Commission shall issue a final report of the results
of ita study within nine months after the publication of its draft
report. The Commission shall submit copies of the final report and

94 STAT. 3325
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copies of all written comments on the draft submitted to the Commis-
gion under paragraph (c) to the President and to the Commiittee on
Energy and Natural Resources of the Senate and the Committee on
Interior and Insular Affairs of the House of Representatives.

(e) The Commission shall make recommendations to the Congress
hasgd on its findings and conclusions under subsection {a) of this
segton.

TERMINATION OF THE COMMISSION

Sec. 304, Except as provided in subsection (b} of section 307, upon
the expiration of the sixty-day period following the submission of the
report required by section 308, the Commission shall cease to exist,

DEFINITIONS
SEC. 305. For the purposes of this title, the term “Native Hawaiian”

means any individual whose ancestors were natives of the area which
consisted of the Hawaiian Islands prior to 1778,

BAVINGS CLAUSES

Sec. 806. No provision of this title shall be construed ag—

(1} constituting a jurisdictional act, conferring jurisdiction to
sue, or granting implied consent to Native Hawaiians to sue the
United States or any of its offices; or

(2) constituting a precedent for reopening, renegotiating, or

legislating any past settlement involving land claims or other
matters with any Native organization or any tribe, band, or
identifiable group of American Indians.

AUTHORIZATION

Sec. 307. (a) There are hereby authorized to be appropriated for
fiscal years 1982 and 1983 such sums as are necessary to carry out the
provisions of this title, Until October 1, 1981, salarjes and expenses of
the Commission shall be paid from the contingent fund of the Senate
upon vouchers approved by the Chairman, To the extent that any
payments are made from the contingent fund of the Senate prior to
the time appropriation is made, such payments shall be chargeable
against the authorization provided herein.
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(b) The Secretary of the Treasury shall reserve a reasonable portion
of the funds appropriated pursuant to subsection (a) of this section for
the purpose of providing payment for the transportation, subsistence,
and reasonable expenses of the members of the Commission in
testifying before the Conpress with respeet to their duties and
activities while serving on the Commission or to such matters as may
involve the findings of the study of the Commission after the
expiration of the Commission pursuant to section 804.

Approved December 22, 1980.

LEGISLATIVE EISTORY:

HOUSE REPORT No. 96-1019 (Comm. on Interior and Insular Affairs).
SENATE REPORT No. 96-1027 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol 126 (1980)

May 18, considered and passed House.

Dee. 4, considered nnd passed Senate, amended.

Dee, b, House concurred in Senate nmendments.
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JOBIE M. K. MASAGATAN
GOVERNOR
STATE OF HAWAN ARl

HAWAILAN HOMES COMMISSION

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
PO BOX 1879

HONQLULL, HAWAIL 95805

March 7, 2019
Superintendent, attn: GMP
Kalaupapa National Historical Park
7 Puahi Street
Kalaupapa, HI 96742
Aloha Superintendent:
Subject: Department of Hawaiian Home Lands Comments on the Kalaupapa National

Historical Park Draft General Management Plan and Environmental Assessment

Mahalo for the opportunity to provide comments on the Draft General Management Plan (DGMP)
and Environmental Assessment (EA) published in November 2018. The Department of Hawaiian
Home Lands (DHHL) has been actively participating in the National Park Service's (INPS) General
Management Plan (GMP) planning process for the Kalaupapa National Historic Park since the
initiation of the scoping phase in 2009, which included several formal rounds of DHHL beneficiary
consultation and briefings to the Hawaiian Homes Commission (HHC). Comment letiers were
submitted to NPS in September of 2011 on the Proposed Alternatives and in July of 2015 on the
DGMP and EIS.

Prior to that, DHHL had conducted its own comprehensive planning process for all of its lands on
the island of Molokai, including Kalaupapa, which resulted in acceptance of the DHHL Molokai
Island Plan by the Hawaiian Homes Commission in 2005. In-depth consuitation with DHHL
beneficiaries was conducted as part of that planning process, and a site visit to Kalaupapa by
DHHL staff was made in 2004 to meet with the Patient Advisory Council and NPS. Several themes
emerged, primarily focused on ways beneficiaries could better reconnect with the ‘dina of
Kalaupapa, particularly with important culiural and natural resource sites, as well as honoring the
legacy of what happened there, including the dislocation of native Hawaiians in order to create the
Hansen's Disease settlement.

Now that the Draft GMP has been reformulated and the GMP issued as an EA instead of an EIS,
DHHL recognizes that substantive adjustments to the GMP were made in response to beneficiary
and Molokai residents’ comments, such as removing the Boundary Proposal that included
Pelekunu and Pu'u o Hoku Ranch. However, DHHL is somewhat dismayed that after so many
years of dedicated participation by this agency as well as the beneficiaries, and the gradual building
of a good faith relationship with NPS, no consultation with DHHL was conducted prior to such a
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major shift in approach. In addition, the document was initially issued with only a thirty-day
comment period which fell during the Thanksgiving and Christmas holiday season, when our
beneficiaries take time to reconnect with their ‘ohana. In response to multiple requests, the
comment period was extended to February 1, 2019. However, the opportunity to comment was
further complicated by the partial shutdown of the federal government, which caused confusion
and disruption on many levels until the news was received that the comment period would be
extended once again, to March 7, 2019,

This problematic situation made it difficult for DHHL to adequately analyze the implications of
the changes to the document, schedule and conduct additional beneficiary outreach on the
reformulated GMP, or brief the HHC, which leads us to cur initial comments:

Time Extension
1. DHHL requests that the comment period be extended for an additional 0 days to afford
the agency enough time to schedule and conduct beneficiary outreach on Molokai and
brief the HHC, as well as to provide support for similar requests by beneficiaries and
organizations supportive of beneficiaries, such as Ka ‘Ohana o Kalaupapa. If this request
is granted, this comment letter will be supplemented by additional comments that will
reflect input gathered from beneficiaries as well as the HHC.

2. In addition to the above reason, DHHL requests that the comment period be extended for
an additional 90 days to conduct a second Section 106 Consultation meeting. DHHL and
many others were unable to participate in the conference call that was held on Nov. 20,
2018, and DHHL received comments that there was not enough time to adequately review
the GMP prior to the conference call.

3. DHHL supports similar requests made by others, such as Ka ‘Ohana o Kalaupapa and the
Maui County Cuitural Resources Commission.

The following are comments based on analysis and input DHHL has been able to perform and
gather to date:

Actions Common to Both Altemnatives
4. Kalaupapa Settlement: At the bottom of Page 8, there is no discussion of the need to

negotiate sub-leases with the religious institutions — does NPS consider the need for sub-
leases to be only a matter between DHHL and the religious institutions?

Alternative 2: NPS Preferred Alternative (A-2)

5. Overall comment; DHHL supports NPS® efforts to respond to comments by proposing
augmentation of engagement with N(n)ative Hawaiian individuals and organizations
regarding partnerships, stewardship programs, and culturally-based education. There may
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be overlap with the desires of DHHL beneficiaries to participate more fully in activities in
Kalaupapa, therefore those efforts need not be mutually exclusive.

6. Management of Specific Areas within Kalaupapa NHP - Kalaupapa Settlement: The GMP
should provide a more thorough description of what would be included in the “building
use and infrastructure plan.” An outline of what would be included in such a plan could
be attached as an appendix, or a reference to a specific NPS Bulletin provided,

7. Management Structures, Partnerships and Agreements — Department of Hawaiian Home
Lands Partnership: DHHL concurs that developing additional agreements between DHHL
and NPS to manage access, use, facilities and lands to better meet the needs and desires of
our beneficiaries while supporting the overall mission of the NPS for the Kalaupapa NHP
will be an important step in implementing both the NPS GMP and DHHL’s Molokai Island
Plan upon the departure of the State Department of Health. DHHL also concurs that the
NPS does not have the authority to regulate homesteading, as that is the purview of the
Hawaiian Homes Commission per the Hawaiian Homes Commission Act of 1920, as
amended, which was passed by Congress and signed into law by President Warren G.
Harding on July 9, 1921 (chapter 42, 42 Stat. 108).

8. Management Structures, Partnerships and Agreements — Kalaupapa NHP Advisory
Group: DHHL supports the formation of a community-based advisory group, to include
Molokai native Hawaiians, in order to provide guidance for the park during and after the
transition of the State Department of Health out of Kalanpapa.

9. Natural Resources, Wild and Scenic River: Due to its value to DHHL beneficiaries as an
opportunity to restore traditional kalo cultivation, any studies done in support of a Wild
and Scenic River designation for Waikolu Stream must include a thorough analysis of
potential impacts to future kalo lo‘i restoration and other exercises of rights of traditional
and customary access and use by Native Hawaiians.

Responses to substanlive comments in Appendix G

Topic 5: Native Hawaiians
10. Native Hawaiians as traditionally associated peoples, Native Hawaiian traditional and
customary (T&C) practices and access rights, Native Hawaiian access and use, and
Hawailan stewardship: The NPS responses to comments on these topics center on the
complexities of federal law, state law and the terms of the general lease with DHHL as
regards respecting the rights of N(n)ative Hawalians (see Comment 5 above). DHHL
acknowledges that effective implementation of programs and other mechanisms to
facilitate access and stewardship will require a collaborative relationship and most likely
a Cooperative Agreement between both agencies. DHHL has, at a minimum, a moral
obligation to support the healing and reconnection process that is so evidently needed.
DHHL sees the desire of its beneficiaries to at some point in time have the ability to more
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consistently access the peninsula and participate more fully in NHP activities as an
opportunity that will have a positive impact on the NPS® ability to carry out its mission.
Collaborative and symbiotic arrangements between indigenous peoples and the NPS exist,
such as the Kipahulu ‘Ohana in Haleakala NP and the Oglala Lakota of Pine Ridge
Reservation in the Badlands NP in South Dakota. Such arrangements could be used as
templates for Native Hawaiians and NPS in the Kalaupapa NHP.

11. Native Hawaiians and commercial services: Providing opportunities for native Hawaiians
to generate income on DHHL lands is a priority for DHHL. NPS states that “Concessions
and other opportunities are governed by applicable federal laws. In its lease with the NPS,
DHHL has reserved the authority to give native Hawaiians a ‘second right of refusal’ to
provide revenue-producing visitor services for the areas of the park covered by the lease.
The NPS would work with DHHL. to agree on a process to select a concessioner that meets
NPS and DHHL requirements for DHHL lands.” Please describe how a cooperative
agreement between DHHL and NPS would be the best vehicle for ensuring that issuance
of contracts for concessions and other services is conducted in compliance with General
Lease No. 231, Article 2, Condition No. 11.

12. Native Hawaiian staffing, hiring preference and training: DHHL commends NPS for its
efforts to date to recruit, train and retain native Hawaiians for NPS positions at Kalaupapa
NHP. DHHL appreciates the language added to Alternative 2 formalizing a training
program that would prepare native Hawaiians to more effectively compete for NHP
positions at Kalaupapa NHP, '

Decision to Change the NEPA Level of Review from an EIS to an EA-

13. DHHL understands that additional details and more specificity will be provided by
Program Management Plans, Strategic Plans, and Implementation Plans that will follow
the GMP, and that additional environmental analysis of alternatives and public
involvement will be conducted during preparation of these plans. However, in NPS
Management Policies (2006), Chapter 2, Section 2.3.1 General Management Planning, it
states that “The approved plan will create a realistic vision for the future, setting a direction
for the park that takes into consideration the environmental and financial impact of

proposed facilities and programs and ensures that the final plan is achievable and
sustainable.” In the previous GMP/EIS version, there was enough detail 1o be better able

to assess the environmental and financial impact of proposed facilities and programs as
well as whether the final plan is achievable and sustainable. NPS needs to expand the

discussion of the rationale for the change.

Satisfying NEPA Requirements/Providing Sufficient Information to Support a FONSI]

14. NPS Management Policies (2006), Chapter 2, Section 2.3.1.7 Environmental Analysis
states that “In most cases, an environmental impact statement (EIS) will be prepared for
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the regional director, in consultation with the
hrough the Associate Director for Natural

general management plans. In a few cases,
exception to this general rule if:

i i jvision, t
NPS Environmental Quality. Division,
Resource Stewardship and Science, may approve ah
i i oncernin
o Completion of scoping demonstrates that there is no public controversy ¢ g

Stential environmental effects, and . - N
1l)he initial analysis of alternatives clearly indicates there is no potential for significa

impact by any alternative

There has been public controversy, primarily reflected in comments from Native

Hawaiians, conceining potential cultural impacts and_impacts to l}istoric resources froll;n
both the Preferred Alternative (A-2) and the “No Action” alternative (A-1). Because the

exact mechanisms for DHHL and NPS working together to facilitate access for t}'aditignz}l
urally-related uses have not yet been determined, 1t 18

and customary use and other cult : . !
difficult at this juncturc to assess whether significant impacts can be avoided l?y
an EIS is still

implementation of Alternative 2, thersfore in this agency’s opinion
warranted.

it is also conceivable that the “no action” alternative could result in the potential for
significant impacts to historic resources, given that perpetuation of the current
accurnulation of repair backlogs and deferred maintenance and restoration work that is not
keeping pace with the effects of weather and salt spray, will, over time, result in permanent
damage to and loss of valuable historic properties. However, because no figures were
included in the GMP/EA on current and forecasted operating costs for either alternative,
it’s impossible to properly evaluate the potential for significant impacts.

The costs could have been estimated based on several scenarios for Alternative 2, such as
a scenario where DHHL takes over the management and maintenance of ten percent of
the structures, another scenario where nonprofits “adopt a structure” and maintain a
certain percentage of the buildings, etc. If the reason for the lack of specificity is due to
the level of uncertainty regarding complexities related to the long-term use and
management of the historic buildings by the NPS, Department of Hawaiian Home Lands,
and other partners (as stated by NPS), then wouldn’t the solution be to take more time (o
allow the transition planning process to progress to the point where cost estimates could
be included in an EA or EIS for the GMP?

As drafted, the GMP offers no reassurance that there will be enough money budgeted to
support restoration and maintenance of the improvements in the Settlement for the long
term, which could potentially have a very direct impact on the Hawaiian Homelands Trust.
Without the required level of specificity. this agency is hard pressed to understand how a
FONSI can he supported for the GMP/EA.
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We thank you for the opportunity to provide comments and hope that our input will be
useful in improving the final product and producing the best General Management Plan
possible for the Kalaupapa NHP, which so many of us, clearly, care very deeply about.

If there are any questions, please contact Nancy McPherson of our Planning Office at
(808) 620-9519 or by email at Nancy.M.McPherson@hawaii.gov.

Aloha,

Jobie ML.K. Masagatani, CI
Hawaiian Homes Commission



Kahikinui Hawaiian Homestead Association ’J4
P. O. Box 700
Makawao, HI 96768
dhelekunihi@yahoo.com
Cell 808-446-4171

October 12, 2020
Kealoha Nui DHHL Commisioners:

| am giving testimony today as President and on behalf of the Beneficiaries, Waitlist and lessees
of Kahikinui, Hawaiian Homestead Association on Maui. Listed below are issues both active
and very important to our beneficiaries. It is our intention to continue to keep commissioners
advised and updated on issues as they either get resolved or not.

1. After researching our records, there are 22 vacant lots which were not awarded in 1999.
As of 10/12/2020 we counted 35 lots with structures on their lots, 13- 24/7 lessees, and
approximately 28 vacant lots not awarded. We again are recommending that the process to
award the vacant lots begin. KHHA has formed a Kahikinui Kokua Habitat Coalition to reach out
to those lessees with awards and have not built on their lots. We have prepared a template for
the homesteaders to tyo complete and send to DHHL Mr Jan Garcia, Administrator Homestead
Services Divison letters of Intent to build and a DHHL APPROVAL REQUEST FORM FOR
IMPROVEMENTS lessees will complete and send to DHHL.

In our reach out to lessees conversation we are asking them either to commit to build, occupy
by next year December 2021 or Transfer to 50% and commit to assist KHHA in engaging in this
lifestyle. KHHA have partners ready to assist with the manpower, Morman Church members,
Kahikinui Game and Land Management Ohana, Warren Aganos Construction Company, and
other lessees here at Kahikinui. Our purpose is to help lessees keep their lots.

DHHL: Action needs to be taken ASAP unless DHHL has started this process and we safe
not been advised. Dhhl does not move forward toward contested case hearings. There is a
plan being implemented with results and shows great promise in assisting our lessees keeping
what is their right to keep as stated in the Hawaiian Homestead Commission Act.

2. A month has gone by with no defined answer; Place our Kahikinui Hawaiian Homestead
Assn. on DHHL website bottom where other associations are listed. Why were we sent to
contact Shelly ihn Land Managment and Julie in Planning only to be told by Julie sorry Donna
for late response to you and here is the person I'll forward your request to. Hope this is not a
stall tactic by Staff what shall we do with a second Kahikinui Homestead Association. Action:
move this along any documents upon request we have available

3. Just a follow up to the letter written by a lessee Hannah Domingo loty #91 regarding their
property being used as a main thoroughfare road. Please put this as an action item to resolve
with the Domingos. KHHA did assist this family by forwarding pertinent information to the
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appropriate Goodfellows Staff in Kihei, Maui. Mr. Aila, Mr. Awo and staff were copied in the
email.

See you all next month
Action and comunication back to us is appreciated

Sincerely,
Donna Sterling

President
Kahikinui Hawaiian Homestead Association
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May | RSVP to advocate on behalf of the Maui/Lana’i
Mokupuni Council, on the J Agenda at the 10/20/20 Hawaiian
Homes Commission meeting? | w/advocate on one or more of
the following topics:

» Request that DHHL award 22 kuleana lots at Kahikinui
ASAP.

» Acknowledge officials indicated 9/11/20 that DHHL
w/award Honokowai (Lahaina, Maui) ag lots in 2023.

 10/2/20 DHHL Planning Office meeting w/Pa upena
CDC/SHPD re: Waiohuli/Keokea archaeology-related due
diligence.

 10/3/20 SCHHA/HCDC two-hour Zoom session re:
Waiohuli undivided-interest home-construction/mortgage pre-
qualification education, tips and contacts.

 10/17/20 Planned hike onto Pu unani subdivision site;
temporary-ROE request made 9/30/20, per email below.

* 10/30/20 Maui Mokupuni Council spearheads startup of
building 10x10 homes at Kahikinui.

» 12/2/20 Maui Centennial Puwalu programming.
Mahalo a nui wale no,

-"Anake Kekoa
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Director - Kapili Like, Inc
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Written Testimony

October 2020 Hawaiian Homes Commission Meeting ] Agenda

I am submitting Testimony on Behalf of Kapili Like, Inc a Non-Profit 501¢3
Organization that specializes in workforce development, Trades, Certification and
Academies focused on Film and TV Training and Hawaiian Culture Education.
KL, INC has been working in Trades and Certification since 2017. Our Staft had
started oftf with Waimanalo Youth Build and had recently teamed with CNHA 1n
2019 to help get their Trades Academy up and running.

During 2020 and these Covid Times, Kapili Like, Inc has focused on our Kanaka
in need. We had conducted a Wa‘a Training Program in Waimanalo with the Hui
Mahia‘ai Aina Residents. Formerly Houseless Hawaiians who are temporarily
housed on DLNR Land managed by Blanche McMillan and her organization.
Kapili Like and Youth Build was able to provide Micro Homes for their Kauhale
and added a wa‘a program for the residents to focus on a Hawaiian Sense of Place,
Dignity and Pride through Culture. Currently we are seeking funds to employ these

residents to do more canoe maintenance and learn way finding traditions.

Kapili Like, Inc Seeks to meet with he HHC to discuss Non-Profit Land Use to
build in 2 areas in Waiamanlo. TMK"s To Be Determined.

The first project would be near the Kupuna Housing where we seek to build a
Resource Center that would house an Arts and Crafts Center for Hawaiian
Artisans, Keiki and Kupuna education and Hula and Music recording. It would
also have a Commercial Kitchen to host a cafe for Hawaiian Homes Beneficiaries
to have a light lunch and snack while frequenting the center. It can be place for

Native Hawaiian Culinary Students can work and learn and prepare Ai* Pono.

GEOLOGY 101 REPORT 1



Most of all it can be a resource center for the Hawaiian Homes Beneficiaries can
Meet and Utilize the Neighborhood Resources.

The second land area is further back in the Waimanalo Area. TMK to Be
Determined. This are is a larger facility to be used a a CERT and FEMA response
and Training Area An Area to Train and Certify Beneficiaries and Kanaka in
Trades, Film and TV and Hawaiian Culture to include Agriculture resource. Kapili

Like, Inc Seeks to provide training and resources on Multiple levels.

Kapili Like, Seeks time to meet at the next Hawaiian Homes Commission Meeting

to Discuss further and present Tentative Plans for Non Profit Hawaiian Homes
Lands.

Submitted by
Scotty Reis Moniz

Scotty Reis Moniz
Director
Kapili Like, Inc

kapililikeinc(@gmail.com

GEOLOGY 101 REPORT 2
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Office: (808) 961-8396
Fax: (s08) 961-8912
Email: sueleeloy@hawaiicounty.gov

J7

From the office of -

Council Member
District 3

SUSAN L.K. LEE LOY

25 Aupuni Street, Hilo, Hawaii 96720

October 12, 2020

William J. Aild Jr., Chair; and
Members of the Hawaiian Homes Commission

Aloha Chairman Aila and Commissioners:

Thank you for the opportunity to provide you this letter. While this letter highlights a
concern in the homestead community of Pana‘ewa on Hawai‘i Island, I have heard similar
concerns raised in all the homestead communities on the Big Island and trust homestead
communities across our State are struggling with similar issues.

Attached, please find an email generated from a beneficiary regarding issues regarding a
habitual pattern of unlawful conduct, abusive and alarming behavior, illicit substance use,
terroristic threatening and building code violations. The beneficiaries of the Hawaiian Homes
trust need swift and corrective action. :

The Department recently announced law enforcement actions resulting from agreements
with the County of Hawai‘i to remove intentionally abandoned vehicles and tires from
homestead land in the Maku‘u subdivision in Puna. This is an example of the beneficial
partnership that can result when the County, the State, and the community come together to force
positive change.

If this Commission requires legislative action for the authority to correct unlawful
behaviors of a lessee, the approaching legislative session is a place for us to explore corrective
action. Ilook forward to working with the Department to assist with a request to the Legislature
to address unlawful activity in our homestead communities,

Again, I thank you for the opportunity to share my concerns with you.

ouncil Member, District 3

Hawai'i County Is an Equal Opportunity Provider And Employer



Fwd: TROUBLE ON AUWAE ROAD AGAIN - PLEASE STAY ON ALERT -
MOALA's 1721 Auwae Rd. .

Pat Kahawaiolaa (A

Tue 8/29/2020 11:14 AM

To:Pros Atty - HiI“err, William <William.Derr@hawaiicounty.govs; Mike
Kaleikini <mkaleikini@ormat.com>; William J. Aila <william,J.ailajr@hawaii.gov>;

Cclee Loy, Sue <Sue.leeloy@hawaiicounty.govs; Fisher, Olinda L <olinda.lfisher@hawaii.gov>; Kahana Albinio
<Peter.K Albinio Jr@hawaii.gov>; ick1967@gmail.com <ick1967@gmail.com>; Maile Luuwai <maifle@Iluuwailaw.com>; Elizabeth
Masaoka <lizmasacka@yahoo.com>;

Aloha no e Mr. Roth,

I am Patrick L. Kahawaiolaa a native Hawaiian as defined pursuant to the Hawaiian Homes Commission Act, 1920 as amended July 9, 1921
42 chapter 43 stat. 108, 67th congress and a resident of the ainahoopulapula ma Panaewa, residing on 1260 Elama Road, one block from
the troubled site on 1721 Auwae in which another native Hawaiian as defined is being verbally threaten, family young daughters, husband
likewise by the neighbors two sons Tevita and Sione Moala. even after repeated calls to the authorities, their time sending officers to come a
quell the situation which appears to just be among neighbors however the instigators appears by all account to be these young men, whe
have problems dealing with authority figures and continually believe they have a right to harass and threaten by their actions within the
community like walking on a roadway and entering the properties of the na kupuna with switchblade knives, cane knives and or machetes.
My question..."what do we do for guidance dealing with these BIG young men who appear could break anyone in half just by there size.." |
do not know how your office might help stop this problem in cur Hawaiian community..

[ am only asking now HOW do we correct this? Trust me it will BLOW UP te and ugly mess because other na kupuna have had run ins with
one or both of these young men that have not be reported but their friends and families it told will step in and create HAWAIIAN JUSTICE
and trust me its ugly and people on both sides will get hurt and the enjoyment within a community will forever be fractured,

| hope you may be able to offer guidance and/or solutions from obvisously disturbed young men where even their parents cannot control
their actions,

| can be reached at {808) 937-8217

'Owau Unco Pat Kahawaiolaa

__________ me e
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Mabhalo, Mike,
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Subject: Re: TRO AE ROAD AGAIN - PLEASE STAY ON ALERT - MOALA's 1721 Auwae Rd. .

CAUTION: External Sender, Do not click an links or open attachments unless you recognize the sender.

Aloha Leilani,

It is horrifying that these individuals can continue to harass, threaten and intimidate your 'ohana and other

families in our community with no support from those who are supposed to protect our community. We need
something done nowtt!

| used to administer a program for violent men. All had TROs and were subject to immediate arrest for violation
of their TROs. Tevita must be on some type of probationary status given the significance of his assault in 2011. |
remember when that happened. The victim was beaten so bad, he was medivaced to Queens Hospital on O'ahu.

Itis illegal to threaten people especially if they have TROs on you.



| will contact the Mayor's Office to see if he can get HPD to do their job.

Take care,

Maile

On Fri, Sep 25, 2020 at 10:28 PM leilani kerr_wrote:

Aloha Neighborhood Watch,

MAHALC NUI for staying alert and for responding to the emails to let us know what is happening on your
sides of the fence. | have learned that Tevita and Sione Moala have been harrassing multiple families in our
neighborhood on Auwae Road., not just us. Thank you for making your voices heard.

UPDATE: The police were called AGAIN to my house last night due to Tevita's harrassment towards my kids.
No arrests were made, but a report was filed and warning given (| have an active TRO against Tevita). The
Akau's came over to give a witness statement to the police and show neighborhood support - MAHALO!
Tevita was seen earlier yesterday evening, by Mrs. Akau, walking along Auwae Road, fronting the Akau
property, swinging a cane knife back and forth. Liz Masaoka {(our fearless leader/prayer warrior) also came to
my house last night give support on our behalf to the police.

HPD advised that we videotape any inappropriate behavior to strengthen our case. | am keeping this email
paper trail as evidence to take to court with me next week wednesday when we appear in court where the
judge will decide on the terms/length of Tevita's TRO. | will keep all of you posted on that.

Today | met my neighbors that live on the other side of the Moala's and they have been harrassed worse than
my family and | have been. IT IS SCARY! to the point that we are all now carrying devices and items to protect
ourselves from potential harm from these two. Neighbors are afraid to leave their gates open, their docrs
unlocked, and their windows open at night. | decided to leave my outdoor houselights on all night {every
night) at this point, after noticing that Tevita likes to do a lot of his "roaming" in the dark. So if you drive by
my house and see it lit up, that's why........

We are all spending time and money to take measures to protect our families against this danger and we
need the law and DHHL's help in making our neighborhood a safe place for our families, especially our keiki.

Our families in the immediate area around the Moala property all thought they were alone in their ordeal. We
quickly found out that we have ALL been affected by them. We need to stand together and continue
watching out for each other. | know now that you are, and | thank all of you for that.

twill continue to make our voices heard and communicate with DHHL on a daily basis until our
neighborhood is safe and protected from these dangerous men.



Mahalo Lisa (Simmons) for your email. | have a TRO in place against Tevita, but Judge KIMBERLY TANIYAMA denied my request for a TRO
against Tevitas brother Sione (after Sione harassed my daughter several times, waved his machete at her, and was witnessed by myself and
other neighbors walking Auwae road twirling his {(switchblade appearing) knife, cane knife, and machete. He was arrested, spent the night in
jail, and released the next day - back at home, harassing us and the neighbors some more).

UNBELIEVABLE! I've never l‘een involved with the law, but am quickly learning how much protection criminals seem to have in our state.
UNBELIEVABLE.

MAHALO NUI, neighborhood watch, and mahale Mr. Kaleikini for getting involved and taking actiong

Never take life or @ople for granted. Look._fowe blessings, they are EVERYWHERE!

On Sep 28, 2020, at 10:53 AM, lizmasacka ‘SN rote:

Mahalo Mike.

Incase some on this email do not know you,
Michael Kaleikini is our East Hawaii DHHL Commissicner.

Liz
Sent via the Samsung Galaxy A10e, an AT&T 4G LTE smartphone
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Subject: RE: TROUBLE ON AUWAE ROAD AGAIN - PLEASE STAY ON ALERT - MOALA’s 1721 Auwae Rd., . -

¥ - k|

»

Aloha kakou,

FY!, I reached out to HPD and provided copies of several emails. Please remain vigilant and safe. When | hear back from
HPD I will share their feedback.



IF you are reading this and have had any kind of encounter with the Moala men, | am asking that you reply to
this email and share your experience. All these episodes are evidence of the seriousness of the situation and |
am printing all of this up to take to court with me next week wednesday.

Thank you again, for staying involved, sharing your mana'o, sharing your experiences, staying vigilent, and
praying!!

Aloha, a hui hou, me ka ha'a ha's,

Leilani Kerr.

On Wed, Sep 23, 2020 at 9:11 PM leilani kerr <SRN rote:

Aloha Pana'ewa Neighborhood watch,

I am writing to ask for your help. Yet, again, | had another incident with my neighbor at 1721 Auwae Road.
This time it was Tevita's brother, Sione.

Quick update first - TRO against Tevita was granted and our court date is next week Wednesday, 9/30.
I'll give you a quick timeline of this week in order to describe an accurate picture:

Monday, 9/21/2020 @ 0530am - | leave my house to go to the gym to exercise while it is still dark. SIONE
is sitting about 30 feet from my front gate watching me as | get out of my car to manually open my gate,
get back in my car and leave to go to the gym (heart racing, pepper spray in hand)

Tuesday, 9/22/2020 @ 1:57pm. - my daughter calls me from home {she's alone), stating that Sione was
leaning over our fence (his upper body in our property) with his rake, trying to "catch” our rottweiler dog,
My daughter asked him to stop and he stuck his finger at her and yelled curse words at her. | would guess
Sione is at least 6 feet tall and at least 220 pounds. She calls me AGAIN at 4:47pm as I'm driving home
from work to tell me Sione is on his porch (which faces our garage) and is waving a machete at her. | call
the cops to request assistance. | arrive home shortly thereafter and, while waiting for the cops, call Sione's
mother to our fenceline to talk to her AGAIN, in person, about her 2 son's behaviors. She states there's
nothing she can do about it. While this is happening, there are at least 4 children walking around their
house and yard, another adult male, and Tevita and Sione's adult sister, Dianna Jr., all out in the yard, while

I'm on the phone with the hilo police station. Cops arrive and are able to arrest Sione because he has an
active bench warrant.



Wednesday, 9/23/2020 @ 0635am - Tevita is pacing up and down Auwae Rd. in front of my property. As |
reach my gate in my car to leave for work, he "hangs out” in front of his mailbox, mumbling at me and
making gestures at me (l recorded it on my phone). | file a TRO against Sione at 1:10pm. | find out, at
around 1:45, that Sione was released by the judge WITHOUT HAVING TO POST BAIL.

4:45pm - my daughter and | arrive home. Tevita, Sione, and now another large male are all hanging out on
their porch, facing our property making intimidating facial gestures to us,

My daughter and | DO NOT FEEL SAFE on our own property and am asking for our neighborhood to stay
on high alert. Sione was walking on Auwae Road in front of our property 2 weeks ago with an open knife

{looked like a switchblade type knife) twirling it in his right hand. | was in my yard tending to my plants
while he was doing this.

We are to the point of contemplating having to move out of our own house for our own safety. We don't

cause any trouble, we go to work, come home, mind our own business, and now my time and resources
are consumed with having to protect myself and my daughter from bad neighbors.

| NEED HELP, but "nothing illegal" has happened, according to the state, HPD, and DHHL, so | have no
protection and "nothing" to base my fears on.

his brother's will strike again. Tevita was let go on a plea of "insanity" and his mother admittedly states "|
can‘t control him".

| am asking for my neighbors to PLEASE stay oh alert and report ANYTHING you see from these men. The
more reports that are filed with HPD, then MAYBE, something will get done.

Mahalo nui for taking the time to read this. | appreciate my pono neighbors.

A hui hou ~ Leilani



J8 Deferred
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