
STATE OF HAWAI'I 

DEPARTMENT OF HAWAIIAN HOME LANDS 

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA 

91-5420 Kapolei Parkway, Kapolei, 0' ahu, Hawai 'i

Monday, October 19, 2020 at 9:30 a.m. to be continued, if necessary, on 

Tuesday, October 20, 2020, at 9:30 a.m. 
Livestream available at www.dhhl.hawaii.gov/live 

Note: Commission Meeting Packets will be available at dhhl.hawaii.gov, by Thursday, October 15, 2020. 

I. ORDER OF BUSINESS

A. Roll Call
B. Approval of Agenda

C. Approval of Minutes for September 21-22, 2020 HHC Meeting

D. Public Testimony on Agendized Items -Via weblink only; see information below

II. ITEMS FOR DECISION MAKING

A. CONSENT AGENDA

Homestead Services Division

D-2 Approval of Consent to Mortgage (see exhibit) 
D-3 Approval of Streamline Refinance of Loans (see exhibit) 
D-4 Approval of Homestead Application Transfers/ Cancellations (see exhibit) 
D-5 Commission Designation of Successors to Application Rights - Public Notice 

2016, 2017, 2018, 2019 (see exhibit) 
D-6 Reinstatement of Deferred Application - JOY N. ROBLES & ERNEST B. 

KANOA 

D-7 Approval of Designation of Successors to Leasehold Interest and Designation of 
Persons to Receive the Net Proceeds (see exhibit) 

D-8 Approval of Assignment of Leasehold Interest (see exhibit) 
D-9 Approval of Amendment of Leasehold Interest (see exhibit) 
D-10 Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems for

Ce1iain Lessees (see exhibit) 

D-11 Commission Designation of Successor - FRANCIS K. KAUHOLA, Residential

Lease No. 8797, Lot No. 33, Waimanalo, Oahu 
D-12 Request to Surrender Lease, KIV A 0. CONTRERAS, Agricultural Lease No. 

7015, Lot No. 73, Makuu, Hawaii 

D-13 Approval of Designation of Successorship to Leasehold Interest for BLOSSOM

E. BURDETT, Residential Lease No. 1230, Lot No. 7, Hikina, Maui

D-14 Approval of Designation of Successorship to Leasehold Interest for DAPHNE

ORPHA SING, Residential Lease No. 4148, Lot No. 18, Paukukalo, Maui

D-15 Commission Designation of Successor - TOMI LOU MAMUAD, Agricultural
Lease No. 199, Lot No. 144, Hoolehua, Molokai 

B. REGULAR AGENDA

Office of the Chairman

C-1 Approval of Lease Awards Kauluokahai Subdivision Kapolei (see exhibit) 
C-2 Approval of Native Hawaiian Qualification Process 



Land Development Division 

E-1 Approval of Finding of No Significant Impact for Pu'unani Homestead Subdivision, 

Wailuku, Maui, Final Environmental Assessment 

Land Management Division 

F-1 Approval to Annual Renewal of Right-of-Entry Permits, East, Central, & South Hawai'i 

Island 

F-2 Approval to Rescind December 17-18, 2018, Hawaiian Homes Commission Action on 

LMD Agenda Item No. F-4, Approval of Application & Review Process for New 

Revocable Pem1it Pilot Program, and Approve Revised Approval of Application & 
Review Process for New Revocable Permit Pilot Program 

III. ITEMS FOR INFORMATION/DISCUSSION

A. GENERAL AGENDA

Requests to Address the Commission - In writing via weblink only; see information below

J-1 Bambi Lau & Pua Kalima - Honokoa and Kailapa Homesteads 
J-2 Jojo Tanimoto - Issues in Kawaihae 
J-3 John McBride - Kalaupapa License 
J-4 Donna Sterling - Kahikinui Hawaiian Homestead Association 

J-5 Kekoa Enomoto - Maui/Lana'i Mokupuni Council 
J-6 Scott Reis-Moniz - Kapili Like Resource Center 

J-7 Sue Lee Loy - Unlawful conduct in homestead communities 
J-8 Pomai Freitas - Hui Ho'olako for Hawaiian Initiatives 

B. WORKSHOPS

Homestead Services Division

D-16 For Information Only - Conversion of Waiahole, Oahu Agricultural Leases to 
Residential Leases 

Land Development Division 

E-2 For Information Only - Progress of Draft Environmental Assessment, Honokowai 
Water System, Lahaina, Maui 

E-3 For Information Only - Maui Development Projects Status Updates 

Land Management Division 

F-3 For Information Only - Rent Relief Request Status General Lessees, Licensees, and 
Permitees - Statewide 

F-4 For Information Only - ROE 294, Malama Aina Hana Ka Aina (MAHA, Inc.) 



Planning Office 

G-1 For Infonnation Only- U.S. Geological Survey Presentation on Scientific Investigation 

Repoti 2019-5150 Numerical Simulation of Groundwater Availability in Central 
Moloka'i 

G-2 For Information Only - Submittal of the DHHL Water Use Permit Application to the 

State Commission on Water Resource Management in the Kualapu'u Aquifer System 

Area, Island of Moloka' i 

G-3 For Infomrntion Only - DHHL Beneficiary Consultation Meeting re: the Waioli Kalo 
Farmers' Board of Land and Natural Resources Water License Request under HRS 171-

58, Halele'a, Kaua'i 

Administrative Services Office 

H-1 For Information Only - DHHL Biennium Budget Requests for FB 2021-2023 
(Sufficient Sums Budget) (relative to H-1) 



STATE OF HAWAI'I 

DEPARTMENT OF HAWAIIAN HOME LANDS 

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA 

91-5420 Kapolei Parkway, Kapolei, O'ahu, Hawai'i

Tuesday, October 20, 2020, at 9:30 a.m. 

I. ORDER OF BUSINESS

A. Roll Call
8. Public Testimony on Agendized Items

II. ITEMS FOR DECISION MAKING

Planning Office

G-4 Declare a Finding of No Significant Impact for the DHHL Hanapepe Homestead 
Community Master Plan Final EA, Hanapepe, Waimea District, Kaua'i Island, TMK's 
(4) 1-8-007:003, 018, 021 and (4) 1-8-008:035, 081, 086, and 087

G-5 Amend the Kaua�i Island Plan to apply Subsistence Agriculture, Residential
Homestead, Community Use, Commercial, Special District and Conservation Land
Use Designations to Hanapepe, Kaua'i, TMK's (4) 1-8-007:003, 018 and 021

Administrative Services Office 

H-1 DHHL Biennium Budget Requests for FB 2021-2023 (Sufficient Sums Budget) 

III. ITEMS FOR INFORMATION/DISCUSSION

Office of the Chairman 

C-3 For Infonnation Only- Administrative Rules for Supplemental Dwelling Units 
Background Information 

IV. ANNOUNCEMENTS AND ADJOURNMENT

A. Next Meeting -November 16 & 17, 2020, TBA

B. Adjournment

Hawaiian Homes Commission 

COMMISSION MEMBERS 

Randy K. Awo, Maui 

Patricia L. Teruya, O'ahu 
Pauline N. Namu'o, O'ahu 
Michael L. Kaleikini, East Hawai' i 

Zachary Z. Helm, Moloka'i 

David B. Ka'apu, West Hawai'i 
Dennis L. Neves, Kaua'i 
Russell K. Ka'upu, O'ahu 















STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

October 19, 2020 

 

TO:  Chairman and Members, Hawaiian Homes Commission 

 

THROUGH:   Paula Aila, Acting Administrator,  

Contact & Awards Division  

 

FROM:  Michelle Hitzeman, HALE Manager 

 

SUBJECT:   Approval of Lease Award  

 

RECOMMENDED MOTION/ACTION 

Approve the awards of Department of Hawaiian Home Lands Residence Lot Leases to the 

applicants listed below for ninety-nine (99) years, subject to the purchase of the existing 

improvements on the lot by way of a loan or cash. 

 

DISCUSSION 

Kauluokahai Residential Subdivision, Kapolei, Hawaii 

NAME                             APPL DATE      LOT NO       TAX MAP KEY                   LEASE NO 

Russell V.I. Bell        12/02/1983           49               (1)-9-1-017:110       12922  

 

 

 

With the execution of the foregoing lease, one (1) single family home award has been completed. 

  

            

 

 

 

 

 

 

 

           ITEM NO. C-1 





  ITEM NO. C-2 

The committee believes its overall recommendation to recall 

from the Department its authority for making final NHQ 

determinations and to vest that authority in the Commission will 

increase certainty for beneficiaries and provide support to 

department staff responsible for NHQ verification.  The three 

categories of cases for HHC review and final acceptance will 

help organize cases for Commission review.  The additional check 

by a committee of staff with expertise in the NHQ methodology 

will ensure that a file with uncertain or missing documentation 

is complete for Commission review.  

 

RECOMMENDATION: 

 

The committee recommends that HHC recall, pursuant to § 10-

2-16(a), HAR, the acceptance of the NHQ determination as a 

function requiring the exercise of judgment or discretion. 

 

The committee recommends the following process to implement 

the Commission’s review and acceptance of NHQ determinations: 

 

• Three categories be used to review NHQ for acceptance: 

1. Qualified through kumu ‘ohana and accepted by 
consent of the HHC; 

2. Unqualified based upon uncertain and/or 

exhausted documentation to be reviewed and 

acted upon by the HHC with detailed analysis 

and recommendation from the Department; and 

3. Unqualified because impacted by subsequent 

information to be addressed by the HHC through 

a contested case brought by the Department. 

 

• A Department process whereby comprised of staff with 

expertise in the NHQ methodology reviews the findings of 

the case worker to ensure: 

1. The case file is complete and the documentation is 
uncertain and/or exhausted; and 

2. A clear NHQ determination cannot be made (whether 
qualified or not-qualified); and 

3. There is sufficient evidence to conclude that a 
reasonable informed assumption can be made regarding 

missing or uncertain documentation that could result 

in the individual meeting the blood quantum 

requirement. 

4. Once the staff committee determines the file is 
complete and the findings supported, the case would be 

presented to the Commission.  This would be the 

process for applications and lease transfers requiring 



  ITEM NO. C-2 

leases and certain lease transfers, which require a 

25% minimum. 

 

• The Commission delegate to the Chairman authority to 

certify a finding by staff of “no NHQ minimum.” 



ITEM NO. C- 

STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

AUGUST 18, 2020 

TO: Members, Hawaiian Homes Commission 

FROM: Hokulei Lindsey, Administrative Rules Officer 

Jobie Masagatani, Executive Assistant 

Staff to the HHC Investigative Committee on Native 

Hawaiian Qualification Process 

SUBJECT: Report from the Investigative Committee on Native 

Hawaiian Qualification Process 

RECOMMENDED MOTION/ACTION 

None. For information only. 

DISCUSSION: 

At the March 2019 regular meeting of the Hawaiian Homes 

Commission (HHC), the Chairman appointed an investigative 

committee pursuant to Hawaii Revised Statutes section 92-2.5 and 

Hawaii Administrative Rules section 10-2-16(b)(1), to review 

and, if appropriate, recommend changes to HHC policy guiding the 

strategies used to determine native Hawaiian Qualification (NHQ) 

under the Hawaiian Homes Commission Act (HHCA or Act).  The 

committee members were Commissioners David Kaapu, Randy Awo, 

Pauline Namuo, and the Chairman. 

The committee met five times.  On August 2, 2019 and on 

January 9, 2020, the committee met with Homestead Services 

Division (HSD) staff that implement the NHQ process; first for 

information and then for follow up and feedback on initial 

thoughts for a proposal.  On December 17, 2019, January 13, 

2020, and on August 6, 2020 the committee met to deliberate. 

The HHCA section 201 defines native Hawaiian as “any 

descendant of not less than one-half part of the blood of the 

races inhabiting the Hawaiian Islands previous to 1778.”  

Section 207 of the Act authorizes the Department of Hawaiian 

Home Lands (DHHL or Department) to lease to native Hawaiians 

agriculture lands, pastoral lands, or lots for residence.  In 

section 208, the Act requires the original lessee to be a native 

EXHIBIT A



 

  ITEM NO. C- 

Hawaiian of not less than eighteen years old.  The Act, however, 

does not provide guidance about how to determine who is native 

Hawaiian and therefore eligible for a lease under the HHCA.  By 

administrative rule, the Commission delegates administrative 

functions to the Chairman, reserving for itself “duties 

requiring the exercise of judgement or discretion.” (Hawaii 

Administrative Rules § 10-2-16(a)).  The determination and 

acceptance of NHQ has been interpreted as among those delegated 

administrative functions. 

 

 To accomplish this function, the Department has developed a 

kumu ‘ohana methodology using birth certificates and other 

supporting documents to determine a native Hawaiian blood 

quantum for the purposes of NHQ.  Genealogical research of this 

kind has its particular complexities.  Some of the documentation 

required is historic and hard to find, read, or both while some 

historic records have been damaged or destroyed by fire or 

natural disaster.  Over time and as a result of changes in 

societal norms, people sometimes self-report their information 

differently.  Vital records (i.e. birth, marriage, and death 

certificates) as well as the type of information collected for 

vital records also vary over time.  While any of these factors 

alone can render documentation for a bloodline difficult to 

compile or interpret; some genealogies encounter all or a 

combination of these factors.  Such circumstances can result in 

uncertain or exhausted documentation, leaving potential 

beneficiaries in a limbo-like situation and Department staff in 

the difficult situation of having to exercise a degree of 

judgement and discretion that the committee believes is beyond 

administrative function. 

 

 With these factors of uncertainty, one may easily imagine a 

new applicant trying to gather documentation while encountering 

some of these potential obstacles, and perhaps even failing 

despite long-held oral family histories that indicate the 

individual is a native Hawaiian.  However, given the nature of 

family trees and their interconnectedness, it is also possible 

that these factors can impact someone or an entire bloodline 

after an application has been accepted and a lease awarded if 

new documentation is discovered that may cast doubt on earlier 

conclusions.  For example, if a new applicant shares a common 

ancestor with an existing lessee, newly discovered information 

provided by the applicant that was previously unknown could 

negatively impact that existing lessee’s previously documented 

blood quantum.  Such subsequent information can cause upheaval 

for a family or several families if siblings are involved.   

Because the documentation used to verify blood quantum is 



 

  ITEM NO. C- 

imperfect and the decision surrounding NHQ can potentially have 

a profound impact, the exercise of judgment and discretion is 

required that the Committee believes extends beyond an 

administrative function.  

  

Verification of NHQ stands as the gatekeeper and it is what 

sets Hawaiian Home Lands apart in its purpose; the 

rehabilitation of the “native Hawaiian,” as defined in the HHCA.  

The benefits available to those meeting the required blood 

quantum are increasingly valuable and important as Hawai‘i’s 

available land area becomes both scarce and more expensive.  In 

light of the possibilities and potential consequences, the 

committee recommends the HHC take a more active role in the NHQ 

process recalling from the Department the final determination 

and acceptance of NHQ as a duty requiring the exercise of 

judgement or discretion.   

 

The committee was able to discern three categories of NHQ 

cases: 

1. Qualified through the Department’s kumu ‘ohana 
methodology; 

2. Unqualified based upon uncertain and/or exhausted 
documentation; and 

3. Unqualified because impacted by subsequent information. 
 

Using this as a guide, the committee recommends a policy whereby 

each of the three categories would come before the HHC for 

review and action:   

1. The most common cases would be in the “qualified” 
category, comprised of applicants, transferees, and 

successors determined qualified by the Department upon 

completion of the kumu ‘ohana.  As envisioned, those 

cases would come before the HHC as part of the consent 

agenda;   

2. Complex cases where the applicant, transferee, or 
successor is categorized as “unqualified based upon 

uncertain/exhausted documentation” would come before the 

HHC in a submittal for review and action.  The submittal 

include a detailed analysis and recommendation prepared 

by the Department to inform the Commission’s 

deliberation.  Not every unqualified case would fall into 

this category.  Existing available documentation should 

indicate a strong probability of qualification to be 

considered by the HHC.  The intent is that only those 

cases incapable of administrative determination and 

requiring the exercise of judgment or discretion would 

come before the HHC in this category.  The submittal and 
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deliberation would be held in executive session pursuant 

to Haw. Rev. Stat. §92J-1(b); and 

3. Cases where a previously qualified individual becomes 
“unqualified because impacted by subsequent information” 

such that the available documentation appears to no 

longer demonstrate the NHQ minimum would be brought 

before the Commission by the Department as a contested 

case.   

 

Through its review, the committee finds the responsibility 

and weight of the decisions required by NHQ are the burden of 

the Commission and beyond administrative function.  The 

committee also believes that Commission action for each category 

is an important assurance for beneficiaries that there is a 

process available to them through the Department’s governing 

body.  By the recommended policy, the Commission can offer a 

greater degree of certainty to its beneficiaries as well as 

relieve staff of unintended burdens related to NHQ.  Those 

significantly impacted by the NHQ process and potentially life 

altering questions involving NHQ can be addressed by the 

Commission, after weighing all pertinent facts and evidence. 

 

  The committee very much appreciates the care and 

diligence Department staff employ in the NHQ verification 

process.  The staff rightfully take this function seriously and 

are protective of its integrity.  The gravity of the NHQ 

determination together with the value of the benefit is why the 

committee recommends that the HHC take a more active role.  

While the Commission should have the burden of the “final say” 

in difficult cases, it is the diligence and expertise of the 

Department in fact finding and analysis that provides the 

foundation. 

 

RECOMMENDATION: 

 

The committee recommends the HHC recall, pursuant to § 10-

2-16(a), HAR, the final acceptance of the NHQ determination as a 

function requiring the exercise of judgment or discretion.  The 

committee further recommends the HHC use three categories to 

review NHQ for final acceptance: 

1. Qualified through kumu ‘ohana and accepted by consent of 
the HHC; 

2. Unqualified based upon uncertain and/or exhausted 
documentation to be reviewed and acted upon by the HHC 

with detailed analysis and recommendation from the 

Department; and 
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3. Unqualified because impacted by subsequent information to 
be addressed by the HHC through a contested case brought 

by the Department. 

 

The Committee intends to continue meeting in order to identify 

and recommend criteria to help implement the above 

recommendations. 



ITEM NO. C-5 

STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

September 21-22, 2020 

TO: Chairman and Members, Hawaiian Homes Commission 

FROM: Hokulei Lindsey, Administrative Rules Officer 

Jobie Masagatani, Executive Assistant 

Staff to the HHC Investigative Committee on Native 

Hawaiian Qualification Process 

SUBJECT: For Information Only – Report of the Investigative 

Committee on Native Hawaiian Qualification Process 

RECOMMENDED MOTION/ACTION 

None.  For information only. 

DISCUSSION: 

At the August regular meeting of the Hawaiian Homes 

Commission, the Investigative Committee on the Native Hawaiian 

Qualification Process presented its first report to the full 

Commission.  In that report, the committee, comprised of 

Commissioners David Kaapu, Randy Awo, Pauline Namuo, and the 

Chairman, made the following recommendations: 

“[That] the HHC recall, pursuant to § 10-2-16(a), HAR, 

the final acceptance of the NHQ determination as a 

function requiring the exercise of judgment or 

discretion.  The committee further recommends the HHC 

use three categories to review NHQ for final acceptance: 

1. Qualified through kumu ‘ohana and accepted by

consent of the HHC;

2. Unqualified based upon uncertain and/or

exhausted documentation to be reviewed and

acted upon by the HHC with detailed analysis

and recommendation from the Department; and

3. Unqualified because impacted by subsequent

information to be addressed by the HHC through

a contested case brought by the Department.”

EXHIBIT B



  ITEM NO. C-5 

The committee further reported that it intended to meet to 

identify and recommend criteria to help implement its 

recommendations. 

 

On September 17, 2020, the committee met with Homestead 

Services Division staff primarily responsible for compiling and 

evaluating the Native Hawaiian Qualification (NHQ) required 

under the Hawaiian Homes Commission Act.  Immediately following 

the discussion with staff, the committee met to deliberate.  

Identifying criteria for the second category, unqualified based 

upon uncertain and/or exhausted documentation to be reviewed and 

acted upon by the HHC with detailed analysis and recommendation 

from the Department, was the committee’s primary focus in this 

meeting.   

 

The committee reported last month that it did not believe 

every unqualified case should be brought before the commission.  

For example, cases that should not come before the commission 

include:  

1. instances in which the documentation is “complete” and 
the individual does not meet the blood quantum 

requirement; and  

2. instances when documentation may be exhausted or 
uncertain but (a) the missing documentation, if found, 

will have no impact on the conclusion that the 

individual is not-qualified; or (b) there is no 

reasonable informed assumption that can be made 

regarding uncertain or missing documentation that 

could result in a determination that the individual is 

qualified.    

 

Staff proposed and this committee recommends that a 

departmental process be developed whereby a committee comprised 

of staff with expertise in the NHQ methodology would review the 

findings of the case worker to ensure: 

1. the case file is complete and the documentation is 
uncertain and/or exhausted; and 

2. a clear NHQ determination cannot be made (whether 
qualified or not-qualified); and 

3. there is sufficient evidence to conclude that a 
reasonable informed assumption can be made regarding 

missing or uncertain documentation that could result 

in the individual meeting the blood quantum 

requirement.  

  

Once the file is determined to be appropriate, the case 

would be presented for the Commission’s consideration under the 
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regular agenda, likely in executive session.  This process would 

apply to applications as well as lease transfers and successors 

to a lease; for lease transfers (to certain eligible family 

members) and for successors to a lease, the minimum required 

blood quantum is 25 per cent. 

 

The overall recommendation involves acceptance by the 

Commission of people meeting the minimum NHQ.  In the converse 

situation, where NHQ is determined not to meet the minimum 

threshold, the committee recommends those findings made by staff 

be certified or accepted by the Chairman on behalf of the 

Commission.   

 

The committee anticipates the following timeline: 

 

• October 2020 HHC meeting: present full recommendations 

to the Commission for decision;  

 

If the Commission adopts the committee’s recommendations: 

 

• November 2020 HHC meeting: consideration of cases 

begin; 

• April 2021: evaluation of the process and 

recommendations if adjustments to the process are 

needed. 

 

RECOMMENDATION: 

 

 In addition to the recommendations contained in this 

committee’s report at the August 2020 regular meeting of the 

HHC, this committee recommends: 

 

• A Department process where a committee of staff with 

expertise in the NHQ methodology reviews the file and 

findings of a case with uncertain/exhausted documentation 

and no clear NHQ determination.  Following this committee 

review cases recommended by the committee would be 

presented to the Commission.  This would be the process for 

applications requiring a 50% minimum blood quantum and for 

lease transfers to certain eligible family members and 

successors to leases, which require a 25% minimum. 

 

• The Commission delegate to the Chairman authority to 

certify a finding by staff of “no NHQ minimum.” 



  ITEM NO. C-3 

STATE OF HAWAII 
 

DEPARTMENT OF HAWAIIAN HOME LANDS 
 

September 19-20, 2020 
 
 

TO:       Chairman and Members, Hawaiian Homes Commission 
 
FROM:     Hokulei Lindsey, Administrative Rules Officer  
 
SUBJECT:  For Information Only – Administrative Rules for 

Supplemental Dwelling Units Background Information 
 
RECOMMENDED MOTION/ACTION 
 
None.  For information only. 
 
DISCUSSION: 
 
 At the September 2020 regular meeting of the Hawaiian Homes 
Commission (HHC), staff presented a workshop, Item C-6 (see 
Exhibit A), to update the HHC on the status of administrative 
rules for supplemental dwelling units (SDU) on Hawaiian home 
lands.  This month’s informational submittal provides greater 
detail of the process already completed as well as the next 
steps necessary to adopt rules for SDUs on Hawaiian home lands.  
 
 The Department of Hawaiian Home Lands (DHHL) rulemaking 
process requires beneficiary consultation before the formal 
rulemaking process, governed by chapter 91, Hawaii Revised 
Statutes, is undertaken.  The DHHL follows a rulemaking process 
adopted by the HHC in 2015 and attached as Exhibit B, a 
consolidated version is provided below: 

   
 
The draft rules for SDUs followed the process until it stalled 
after the HHC approved moving forward to public hearing.   

 
Exhibit C is the submittal that requested HHC approval to 

proceed with public hearings.  It provided the analysis of 

Draft rules 
prepared by 

staff

HHC 
workshop & 
approval for 
beneficiary 

consultation

Beneficiary 
consultation

HHC 
acceptance 

of 
beneficiary 
consultaion 

report & 
approval for 

public 
hearing

AG approval 
as to form

Governor 
approval of 

public 
hearing 
request

Public 
hearing 

DHHL 
consideratio
n of public 
comments

HHC 
adoption of 

rules

AG approval 
as to form

Governor 
signature
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transcribed comments from beneficiary consultation.  Exhibit C 
also identified proposed changes to the original draft as a 
result of the consultation process.   
 

As reported during discussion of Item C-6 last month, after 
the HHC approved the draft rules for public hearing, staff 
became aware that zoning and permitting issues with the counties 
may be more problematic than staff believed for beneficiaries 
seeking SDU approval from their counties.  Discussions with each 
county about approving and permitting SDUs for lessees with 
residential leases revealed more specifically the application 
processes lessees would be required to follow with their 
counties.   
 

 
Pre-

Check/Pre-
Clearance 

Zoning Water & 
Wastewater 

Roads & 
Engineering Fire Building 

Permit 

Kauai 
County 

Yes; no 
charge 

Waive in 
pre-

clearance 

Pre-
clearance 

Pre-
clearance 

Pre-
clearance 

After pre-
clearance 

City & 
County 

Honolulu 

Yes; no 
charge 

Pre-
check 

Pre-check Pre-check Part of 
building 
permit 

After pre-
check 

Maui 
County 

No Will not 
review 

Public 
facilities 

clearance 

Public 
facilities 

clearance 

Public 
facilities 

clearance 

After 
public 

facilities 
clearance 

Hawaii 
County 

No; need 
plan to 
scale & 

floor plan 
at time of 

application 

Review 
per MOU 

Application 
routed 

Application 
routed 

Application 
routed 

After 
application 
approved 

 
Overall, however, the lessee would first apply with the DHHL, 
then apply with the county, and finally return to the DHHL for 
approval before construction can begin.  While there are hurtles 
in the county permitting processes, staff anticipates the most 
difficult for beneficiaries to clear likely will be zoning on 
Oahu and, on all islands, cesspool replacement. 
 
 The full text of the proposed rules is attached as Exhibit 
D.  In summary, the rules structure the SDU program as follows: 
 
 §10-3-40.03 Pilot Program.  The program would commence as a 
five-year pilot program on all islands.  There is a mandatory 
evaluation for the program after three years.  If found to be 
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successful, the department can expand the program by the end of 
year five or the program will terminate. 
 
 §10-3-40.04 SDU application and review.  The lessee would 
apply to the DHHL for an SDU and the application would be 
reviewed by the department.  Once cleared, the lessee would 
apply to the county for an additional dwelling unit or ohana 
unit, depending on the county.  Commission approval would be 
necessary before construction can begin.  The language of the 
rule allows the commission to provide differently from county 
requirements.  Following staff discussions with the counties, 
the language in subsections (a) and (b) were modified to more 
accurately reflect the flow of the approval process.  New text 
is underlined; old text is crossed out. 
 
 §10-3-40.05 Lot requirements.  DHHL review of the lot 
ensures a supplemental dwelling is compatible with the specific 
lot, the Island Plan, and the Area Plan.  Although also 
requiring the lot meet county regulations for additional 
dwellings, the language ensures the department has final control 
over land use decisions by providing that the department may 
waive certain county requirements based upon the area or site 
itself. Subsection (a)(5) was modified after discussion with the 
counties include language that provisions of a Memorandum of 
Agreement with the county would take precedence to case-by-case 
waivers. This modification is shown in underlined text. 
 
 §10-3-40.06 Lessee obligations, generally.  The lessee must 
be in good standing at all times. 
 
 §10-3-40.07 Supplemental dwelling units.  The SDU can be 
categorized as an “ohana SDU” or a “rental SDU.”  For ohana use, 
the occupant must be a qualified relative of the lessee under 
HHCA section 209.  For rental use, the HHCA section 208 requires 
the renter be native Hawaiian.  The Department would need to 
verify the status of the occupant or the renter.  Ohana use is 
intended to help lessee families who live in crowded conditions 
such that different generations could reside in different units 
but still contribute to the household as a single unit.  Rental 
use, however, is intended as an income producing option for 
lessees and as providing additional housing options for native 
Hawaiian families. 
 
RECOMMENDATION: 
 
None.  For information only.



EXHIBIT A  ITEM NO. C-3 

  

  

  

  

  



EXHIBIT B  ITEM NO. C-3 

TITLE 10, HAWAII ADMINISTRATIVE RULES 
DEVELOPMENT, REVIEW, AND AMENDMENT PROCESS 

 
 
 
 

 
 
*Small Business Regulatory Review Board

Draft 
rules 

prepared 
by staff

HHC 
workshop

HHC 
approval to 

proceed

Beneficiary 
meeting 
and/or 

consultation

External 
review

•SBRRB,* 
if rules 
affect 
small 

business
•LRB
•AG

HHC 
approval 

draft rules 

Governor:
public 

hearing 
request 

and 
approval

Public 
notice & 
hearing

DHHL 
consideration 

of public 
comments

HHC 
adopts 

final rules

External 
approval
•AG first, 

then
•SBRRB* 

and
•Governor

Filing and 
publication



1 ITEM NO. C-1 

  ITEM NO. C-3; EXHIBIT C 

    

STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

January 28, 2019 
 

TO: Chairman and Members, Hawaiian Homes Commission 

FROM: Hokulei Lindsey, Administrative Rules Officer 
Office of the Chairman 

 
SUBJECT: Approval of Recommendations for Department of Hawaiian 

Home Lands Proposed Amendments to Title 10, Hawaii 
Administrative Rules for Supplemental Dwelling Units; 
and to Proceed with Rulemaking under Hawaii Revised 
Statutes Chapter 91 

 

RECOMMENDED MOTION/ACTION 
 

That the Hawaiian Homes Commission approve recommended 
changes for proposed administrative rules for Supplemental 
Dwelling Units; and to proceed with rulemaking under Hawaii 
Revised Statutes Chapter 91. 

 
DISCUSSION: 

 
In accordance with the Administrative Rules Development, 

Review, and Amendment Process adopted by the Hawaiian Homes 
Commission in July 2015, the Department of Hawaiian Home Lands 
conducts Beneficiary Consultation before initiating rulemaking 
under Ch.91, HRS. 

 
The HHC approved the DHHL's request to proceed with 

beneficiary consultation regaiding proposed administrative rules 
amendments for DCCRs; and Multi-Family, Rentals, and Kupuna 
Housing; and Supplemental Dwelling Units at its December 2017 
meeting. From April 30, 2018 to July 30, 2018, the DHHL 
conducted statewide beneficiary consultation meetings to discuss 
with and get feedback from beneficiaries about the proposed rule 
amendments. The amended Beneficiary Consultation Report was 
presented as Item No. C-2, Acceptance of Amended Beneficiary 
Consultation Report on Department of Hawaiian Home Lands 
Proposed Amendments to Title 10, Hawaii Administrative Rules for 
DCCRs; Multi-Family, Rentals, and Kupuna Housing; and 
Supplemental Dwelling Units" at the October 2018 regular 
meeting. 
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Based upon comments received through the beneficiary 
consultation process, subsequent evaluation, and feedback from 
the Commission (see Exhibit A), staff recommends the following 
changes to the draft rules related to Supplemental Dwelling 
Units. The draft rules, inclusive of the changes listed below 
are attached as Exhibit B; proposed changes are underlined in 
the rule text. 

_J 
 
 

• §10-3-40.02: Broaden definition of "supplemental dwelling 
unit" to include attached or detached units and county 
terminology to reduce potential ambiguity. 

• §10-3-40.05: Include all islands in pilot program 
• §10-3-40.05(2) and §10-3-40.07: Remove references to floor 

area and lot size 
 

Analysis of Transcribed Meeting Notes 
 

The chart below summarizes the transcribed meeting notes 
into patterns or themes and provides a staff response. It also 
identifies specific suggestions from beneficiary comments that 
resulted in a recommendation to change the draft proposals. 

 

Question Draft Provision Comments/Themes Response 
Do you support 
supplemental dwelling 
units on HHL? Why? 

General Comments indicated 
widespread support for 
SDUs to keep families 
together whether it be for 
kupuna to age in place or 
for adult children to have 
a home and keep costs 
down. There was concern 
about the cost to build 
including permits and 
utility connections, water 
in particular. There was 
also concern about 
parking. And questions 
regarding SDUs on lots in 
planned communities. 

Section 10-3-40.07 of 
the proposal includes 
an option to dedicate 
the SDU for ohana use 
as well as an option for 
long term rental to a 
native Hawaiian. 
The proposal generally 
requires lessees 
comply with the 
requirements of the 
respective counties, 
which typically requires 
additional parking be 
provided; 10-3-40.05 
and 10-3-40.07.  
Whether SDUs can be 
built in planned 
communities will 
depend on county 
regulation regarding lot 
size as well as the 
DCCRs that govern a 
particular community. 
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When should SDUs be 
allowed? What criteria 
should DHHL use to 
make that 
determination? 

10-3-40.05 Lot 
requirements;  
10-3-40.06 Lessee 
obligations, generally; 
10-3-40.10 Existing 
structures, non-
compliance 

There was a general mix of 
comments many 
suggesting/supporting 
reliance on county criteria 
while other comments 
urged DHHL should 
develop its own code. 

At present, relying on 
the counties for criteria 
and building code is the 
practical and readily 
available option for 
quick implementation. 
Staff recommends 
removing lot size and 
floor area references 
from 10-3-40.05 and 
10-3-40.07 and instead 
refer to county 
requirements. 

The proposal is a pilot 
project for residential 
lots on Oahu and 
Hawaii Island. What do 
you think about that? 

10-3-40.03 Pilot 
program 

Comments supported 
initiating SDU program 
with a pilot program and 
review as proposed. 
However, attendees 
consistently suggested 
their island should be 
included.  Another 
consistent comment was 
that agriculture and 
pastoral lots should be 
included and the program 
should not be limited to 
residential lots. 

Although originally 
included for 
administrative and 
workload 
management, based on 
beneficiary comments 
and Commission 
feedback, staff 
recommends the 
proposal include all 
islands in the pilot 
project. 
However, staff 
recommends the pilot 
program remain 
limited to residential 
lots.  Agriculture lots 
can be subdivided and 
supplemental dwellings 
can be build on 
subsistence agriculture 
lots under existing 
section 10-3-26.  

Who can live in an SDU 
on HHL? 

10-3-40.07(b) 
Supplemental dwelling 
units; 
10-3-40.08 Landlord-
tenant code 
compliance; 
10-3-40.09 Fair housing 
act compliance 

Comments had strong 
support for ohana living in 
the SDU and general 
support for renting only to 
“native Hawaiian” as 
defined by the Act. 
However, a fair amount of 
comments would define 
ohana to include more 
relations than is included 
in the HHCA. 

The HHCA sections 208 
and 209 provide lists of 
relatives who qualify 
for transfer and a list 
that qualifies for 
successorship. 
HHCA section 209 
provides that with the 
approval of the 
department a lessee 
may rent living space 
to a native Hawaiian or 
native Hawaiians.  
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Section 10-3-40.02 
defines “ohana 
occupant” as a 
qualified relative under 
HHCA section 209(a). 

Size of an SDU has an 
impact on the value of 
the structure. Should 
DHHL limit the size of 
the SDU based on an 
appraisal cap to limit 
liability for the trust 
and keep units on HHL 
affordable? 

10-3-40.05 Lot 
requirements; 
10-3-40.07(a) 
Supplemental dwelling 
units 

Comments generally 
wanted to keep housing 
on the homelands 
affordable as possible. 
While some were willing 
to support an appraisal 
cap, others thought the 
ability to make a return on 
their 
investment/improvements 
if they chose to sell those 
improvements should not 
be limited. Suggestions 
tended toward what can 
the department do in 
terms of loans and 
subsidies to keep costs 
down. 

The question was 
included as a means of 
looking ahead to 
discuss what solutions 
may be viable options 
to maintain 
affordability on the 
homelands, especially 
since an SDU will add 
potentially significant 
amount to the 
appraised value. 

 
 
 
RECOMMENDATION: 

 
Staff requests approval of the motion as recommended above. 
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TITLE 10 
 
 

DEPARTMENT OF HAWAIIAN HOME LANDS 
 
 

CHAPTER 3 
 
 

NATIVE HAWAIIAN REHABILITATION PROGRAM 
 
 

SUBCHAPTER 3.1 
 
 

SUPPLEMENTAL DWELLING UNIT 
 
 
 

§10-3-40.01 Purpose. The purpose of this 
subchapter is to provide residential lessees who 
qualify with the option to build a supplementary 
dwelling unit that could help ease certain housing 
issues facing native Hawaiian families like need, 
overcrowding, and financial strain. [Eff and 
comp (Auth: HHC Act §222) (Imp: 
HHC Act §208) 

 
 
 

§10-3-40.02 Definitions. As used in this 
subchapter, unless context clearly provides otherwise, 

"Dwelling unit renter" means the native Hawaiian 
who rents, from the lessee, either the primary 
dwelling unit or SDU individually, ·or with the native 
Hawaiian's immediate family, maintain ng a common 
household to the exclusion of others. 

"Good-standing" means the status of a lessee who 
is in compliance with all obligations contained in the 
residential homestead lease, the act, and this title. 
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"Ohana occupant" means the qualified relative 
under section 209(a) of the act who resides in either 
the primary dwelling or the ohana SDU individually or 
with the ohana occupant's immediate family. 

'"Supplemental dwelling unit (SDU)" means a 
dwelling unit that is supplementary to the primary 
dwelling, is attached or detached, is smaller in size, 
has a separate entry, and includes its own kitchen, 
bedroom, and bathroom facilities. SDU includes "ohana 
dwelling unit" in Hawaii county and "additional 
dwelling unit" in the city and county of Honolulu, 
Maui county, and Kauai county. [Eff and 
comp (Auth: HHC Act §222) (Imp: 
HHC Act §208) 

 
 

§10-3-40.03  Pilot program. Upon promulgation of 
this subchapter, the SDU program shall commence as a 
five-year pilot program on the islands of Oahu and 
Hawaii.  The program shall be evaluated after three 
years. If deemed successful, the department may 
continue the program and expand to other islands, or 
the program shall terminate at the end of the five- 
year pilot period.  Any SDU completed under the pilot 
program shall remain subject to this subchapter and 
any lease amendments made in furtherance of the 
program, even though the SDU program is discontinued 
or not expanded to ether islands or both. [Eff and 
comp   ]  (Auth: HHC Act §222) (Imp: HHC 
Act §208) 

 
 

§10-3-40.04  SDU application and review. (a) 
The lessee shall complete the application and return 
it to the department. Within 30 days, the department 
shall review the application for completeness and 
notify the lessee whether the application is complete 
or incomplete. If an application is deemed 
incomplete, it will be returned to the lessee with 
further instruction about how to revise. If the 
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lessee fails to revise the application in accordance 
with the instructions provided and return the 
application to the department within 30 days, the 
application shall be cancelled. 

(b) All applications require written approval 
from the commission before construction may commence. 
Such approval shall be considered only after a 
completed application has been submitted to the 
department, including a plan as to design, material, 
probable value of the SOU structure and related 
improvements, and any other information required by 
the department. The SOU structure and related 
improvements shall be permitted by and meet all 
building codes or other ordinances and regulations of 
the respective counties, except as otherwise provided 
by the commission. The department may take up to 60 
days to render a decision on a completed application 
and notify the lessee of placement on the commission 
agenda or of the reasons for denying the application. 

(c) The department shall not be required to 
finance construction of the SOU nor shall the 
department be liable for any cost or expense incurred 
in the processing and obtaining of the necessary 
county permits and approvals. 

(d) The lessee shall complete construction of 
the SOU within one year after receiving notice 
that commission approval has been granted. [Eff and 
comp  ] (Auth:  HHC Act §222) (Imp: 
HHC Act §208) 

 
 

§10-3-40.05 Lot requirements. A residential lot 
may qualify for the SOU program if it meets the 
following requirements: 

(1) Constructing an SOU on the lot is compatible 
with the island plan and the area plan; 

 (2) The lot is at least 3,500 SF; 
(32) 
(43) 

The lot is not landlocked; 
The lot does not have more than one 

dwelling 
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unit, attached or detached, already existing 
on the property; 

(54)  Private covenants, conditions, and 
restrictions do not prohibit sous; and 

(65)  Respective county requirements for an 
additional dwelling unit. The department 
may, with/the approval of the chairman, 
authorize a waiver of certain county 
regulatory requirements based upon specific 
area conditions, unique site 
characteristics, or other constraints 
related to the lot. [Eff and 
comp ] (Auth: HHC Act 
§222) (Imp: HHC Act §208) 

 
 
 

§10-3-40.06 Lessee obligations, generally. (a) 
To participate in the SOU program, the lessee shall be 
in good-standing at all times. 

(b) The lessee shall reside in either the 
primary dwelling or in the SOU. If the lessee moves 
into the SOU, the lessee shall provide the department 
with an updated mailing address in accordance with 
section 10-3-l0(a). 

(c) Failure of the lessee to maintain good- 
standing shall be cause for lease cancellation 
pursuant to section 10-3-28. [Eff and 
comp ] (Auth: HHC Act §222) (Imp: 
HHC Act §208) 

 
 

§10-3-40.07 Supplemental dwelling units. (a) 
Any SOU shall £'all within the following 
floorrespective county's area maximums: 400 square 
feet (for lots with an area of 3,500 to 4,999 square 
feet) and 800 square feet (for lots with an areci of 
5,000 square feet or more). 

(b) A lessee may apply to the department for one 
of the following programs at the time of application: 

(1) Ohana SOU is specifically for non- 
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rental, ohana use purposes. The ohana 
occupant shall establish the required 
biological relationship to the lessee to the 
satisfaction of the department before taking 
occupancy. The department may allow the 
ohana occupant to contribute toward 
household expenses such as utilities and 
mortgage payments, if applicable, but rent 
shall not be charged. 

(2) Rental SDU is specifically for rental 
purposes, to supplement income for the 
lessee and potentially help to provide 
housing for native Hawaiians. The dwelling 
unit renter shall be qualified under the act 
by the department but is not required to 
establish a qualified relationship to the 
lessee. The department shall prioritize 
applications from lessees with a verifiable 
potential tenant currently on a waitlist. 
(A) The minimum rental period agreement on 

the unit shall be six months; 
(B) The lessee shall provide a standard 

lease agreement to the tenant; and 
(C) Each agreement shall carry a rider 

written by the department and signed by 
the lessee and dwelling unit renter 
that provides the general obligations 
of the department, waiver of liability, 
and guarantees made by the lessee. 

(c) The lessee shall submit a request to the 
department if the lessee wants to change the program 
use of the unit. The department shall provide a 
response to the lessee within 30 days of receipt of 
the request. [Eff and comp ] (Auth: 
HHC Act §222) (Imp: HHC Act §208) 

 
 

,, 

§10-3-40.08 Landlord-tenant code compliance. 
The residential landlord and tenant code, HRS ch. 521, 
is applicable only so far as it does not conflict with 
the act, this title, and the lease itself. [Eff and 
comp ] (Auth: HHC Act §222) (Imp: HHC Act 
§208)
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§10-3-40.09 Fair housing act compliance. 
Lessee must remain in compliance with the 
section 804 of the fair housing act, 42 U.S.C. 
§3604 insofar as it does not conflict with the 
act, this title, and the lease. [Eff and comp 
 ] (Auth: HHC Act §222) (Imp: HHC Act 
§208) 

 
 

§10-3-40.10 Existing structures, non-
compliance. If one or more structures that have 
not been approved by the department or are 
unpermitted, or both, exist on the lot, the 
lessee may be allowed to come into compliance 
through the SOU process. However, if the existing 
structure or structures are unsafe for human 
habitation, the lessee may be required to bring 
the structure into compliance with county 
building codes, including demolition of the 
structure at the lessee's expense. [Eff and 
comp  (Auth: HHC Act §222) (Imp: HHC 
Act §208)
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TITLE 10 
 
 

DEPARTMENT OF HAWAIIAN HOME LANDS 
 
 

CHAPTER 3 
 
 

NATIVE HAWAIIAN REHABILITATION PROGRAM 
 
 

SUBCHAPTER 3.1 
 
 

SUPPLEMENTAL DWELLING UNIT 
 
 

 
 §10-3-40.01  Purpose.  The purpose of this 
subchapter is to provide residential lessees who 
qualify with the option to build a supplementary 
dwelling unit that could help ease certain housing 
issues facing native Hawaiian families like need, 
overcrowding, and financial strain.  [Eff and  
comp                 ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 
 
 
 
  §10-3-40.02  Definitions.  As used in this 
subchapter, unless context clearly provides otherwise, 

“Dwelling unit renter” means the native Hawaiian 
who rents, from the lessee, either the primary 
dwelling unit or SDU individually, or with the native 
Hawaiian’s immediate family, maintaining a common 
household to the exclusion of others. 

“Good-standing” means the status of a lessee who 
is in compliance with all obligations contained in the 
residential homestead lease, the act, and this title. 

“Ohana occupant” means the qualified relative 
under section 209(a) of the act who resides in either 
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the primary dwelling or the ohana SDU individually or 
with the ohana occupant’s immediate family. 

“Supplemental dwelling unit (SDU)” means a 
dwelling unit that is supplementary to the primary 
dwelling, is attached or detached, is smaller in size, 
has a separate entry, and includes its own kitchen, 
bedroom, and bathroom facilities.  SDU includes “ohana 
dwelling unit” in Hawaii county and “additional 
dwelling unit” in the city and county of Honolulu, 
Maui county, and Kauai county.  [Eff and  
comp                 ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 

 
 
 
§10-3-40.03  Pilot program.  Upon promulgation of 

this subchapter, the SDU program shall commence as a 
five-year pilot program.  The program shall be 
evaluated after three years.  If deemed successful, 
the department may continue the program, or the 
program shall terminate at the end of the five-year 
pilot period.  Any SDU completed under the pilot 
program shall remain subject to this subchapter and 
any lease amendments made in furtherance of the 
program, even though the SDU program is discontinued.  
[Eff and comp             ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §208) 
 
 
 

§10-3-40.04  SDU application and review.  (a)  
The lessee shall complete the application and return 
it to the department.  Within 30 days, the department 
shall review the application for completeness and 
notify the lessee whether the application is complete 
or incomplete.  If an application is deemed 
incomplete, it will be returned to the lessee with 
further instruction about how to revise.  If the 
lessee fails to revise the application in accordance 
with the instructions provided and return the 
application to the department within 30 days, the 
application shall be cancelled.The lessee shall 
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complete the department’s SDU application.  Within 30 
days, the department shall notify the lessee to 
proceed with the county application or if lease 
compliance matters must first be addressed.  If the 
lessee fails within 30 days to address the lease 
compliance matters with the department, the 
application shall be cancelled. 
 (b)  All applications require written approval 
from the commission before construction may commence.  
Such approval shall be considered only after a 
completed application has been submitted to the 
department, including a plan as to design, material, 
probable value of the SDU structure and related 
improvements, and any other information required by 
the department.  The SDU structure and related 
improvements shall be permitted by and meet all 
building codes or other ordinances and regulations of 
the respective counties, except as otherwise provided 
by the commission.  The department may take up to 60 
days to render a decision on a completed application 
and notify the lessee of placement on the commission 
agenda or of the reasons for denying the application.       
The SDU structure and related improvements shall be 
permitted by and meet all building codes or other 
ordinances and regulations of the respective counties, 
except as otherwise provided by the commission.  
Commission approval is required before construction 
may begin.  The department shall notify the lessee of 
placement on the commission agenda.  

 (c)  The department shall not be required to 
finance construction of the SDU nor shall the 
department be liable for any cost or expense incurred 
in the processing and obtaining of the necessary 
county permits and approvals. 

(d)  The lessee shall complete construction of 
the SDU within one year after receiving notice that 
commission approval has been granted.  [Eff and  
comp                 ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208)  
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§10-3-40.05  Lot requirements.  A residential lot 
may qualify for the SDU program if it meets the 
following requirements: 
 (1)  Constructing an SDU on the lot is compatible  

with the island plan and the area plan; 
 (2)  The lot is not landlocked; 

(3)  The lot does not have more than one dwelling  
unit, attached or detached, already existing 
on the property; 

(4)  Private covenants, conditions, and  
restrictions do not prohibit SDUs; and 

(5)  Respective county requirements for an  
additional dwelling unit.  Unless otherwise 
provided in a Memorandum of Agreement with 
the county, the department may, with the 
approval of the chairman, authorize a case-
by-case waiver of certain county regulatory 
requirements based upon specific area 
conditions, unique site characteristics, or 
other constraints related to the lot.  [Eff 
and  
comp                 ]  (Auth:  HHC Act 
§222) (Imp:  HHC Act §208) 

 
 
 
 §10-3-40.06  Lessee obligations, generally.  (a) 
To participate in the SDU program, the lessee shall be 
in good-standing at all times. 

(b)  The lessee shall reside in either the 
primary dwelling or in the SDU.  If the lessee moves 
into the SDU, the lessee shall provide the department 
with an updated mailing address in accordance with 
section 10-3-10(a). 

(c)  Failure of the lessee to maintain good-
standing shall be cause for lease cancellation 
pursuant to section 10-3-28.  [Eff and  
comp                 ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 
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 §10-3-40.07  Supplemental dwelling units.  (a)  
Any SDU shall fall within the respective county’s area 
maximums. 

(b)  A lessee may apply to the department for one 
of the following programs at the time of application: 

(1) Ohana SDU is specifically for non- 
rental, ohana use purposes.  The ohana 
occupant shall establish the required 
biological relationship to the lessee to the 
satisfaction of the department before taking 
occupancy.  The department may allow the 
ohana occupant to contribute toward 
household expenses such as utilities and 
mortgage payments, if applicable, but rent 
shall not be charged. 

(2)  Rental SDU is specifically for rental  
purposes, to supplement income for the 
lessee and potentially help to provide 
housing for native Hawaiians.  The dwelling 
unit renter shall be qualified under the act 
by the department but is not required to 
establish a qualified relationship to the 
lessee.  The department shall prioritize 
applications from lessees with a verifiable 
potential tenant currently on a waitlist. 
(A)  The minimum rental period agreement on  

the unit shall be six months; 
(B)  The lessee shall provide a standard  

lease agreement to the tenant; and 
(C)  Each agreement shall carry a rider  

written by the department and signed by 
the lessee and dwelling unit renter 
that provides the general obligations 
of the department, waiver of liability, 
and guarantees made by the lessee. 

 (c)  The lessee shall submit a request to the 
department if the lessee wants to change the program 
use of the unit.  The department shall provide a 
response to the lessee within 30 days of receipt of 
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the request.  [Eff and comp                 ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §208) 
 
 
 
 §10-3-40.08  Landlord-tenant code compliance.  
The residential landlord and tenant code, HRS ch. 521, 
is applicable only so far as it does not conflict with 
the act, this title, and the lease itself.  [Eff and 
comp                 ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 
 
 
 
 §10-3-40.09  Fair housing act compliance.  Lessee 
must remain in compliance with the section 804 of the 
fair housing act, 42 U.S.C. §3604 insofar as it does 
not conflict with the act, this title, and the lease.  
[Eff and comp                 ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §208) 
 
 
 
 §10-3-40.10  Existing structures, non-compliance.  
If one or more structures that have not been approved 
by the department or are unpermitted, or both, exist 
on the lot, the lessee may be allowed to come into 
compliance through the SDU process.  However, if the 
existing structure or structures are unsafe for human 
habitation, the lessee may be required to bring the 
structure into compliance with county building codes, 
including demolition of the structure at the lessee’s 
expense.  [Eff and comp                 ]  (Auth:  HHC 
Act §222) (Imp:  HHC Act §208) 
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ITEM NO. E-1 

STATE OF HAWAII 
DEPARTMENT OF HAWAIIAN HOME LANDS 

October 19-20, 2020 

To: Chairman and Members, Hawaiian Homes Commission 

From: Stewart T. Matsunaga, Acting Administrator 
Land Development Division 

Subject: Final Environmental Assessment and Finding of No Significant Impact 
Determination for the Puʻunani Homestead Subdivision 
Waikapū, District of Wailuku, Maui Island  
TMK (2)3-5-002:002 (por.) and (2)3-5-001:064 (por.) 

RECOMMENDED ACTION 

That the Hawaiian Homes Commission (HHC) approve a Finding of No Significant Impact 
(FONSI) determination based on the Final Environmental Assessment (EA) for the Puʻunani 
Homestead Subdivision in Waikapū, District of Wailuku, Maui Island, TMK (2)3-5-002:002 (por.) 
and (2)3-5-001:064 (por.).  

DISCUSSION 

In October 2018, DHHL posted a Request for Proposals No. RFP-19-HHL- 004 seeking 
development projects on Maui for homestead housing and awards.  DHHL conducted the proposal 
review and selection of developer, Dowling Co. and the acquisition of Pu’unani Homestead 
Subdivision was accepted by Chairman then ratified by the Hawaiian Homes Commission in June 
2019.   

The Maui Island Plan 2014 recommends acquiring land in Central Maui.  Acquisition of 
the Pu’unani Homestead Subdivision was based on an agreement to transfer 300 current and future 
Affordable Housing Credits to developer. In June 2019, the Department of Hawaiian Home Lands 
(DHHL) acquired an approximately 48-acre parcel of land in Waikapū, Maui identified by TMK 
(2) 3-5-002:002 (por.). The property, located mauka of Honoapiʻilani Highway and amidst
developed single-family residential neighborhoods, was identified as a site to develop a residential
neighborhood for DHHL’s Maui island beneficiaries.

In November 2019, DHHL executed an Amended and Restated Development Agreement 
which provided the first $1.5 million to initiate the Chapter 343 Environmental Assessment 
process.  DHHL will be responsible to provide the site design and infrastructure costs, while the 
developer will be responsible to fund the interim house construction costs.  

The purpose of the Puʻunani Homestead Subdivision project (“the project”) is to award 
residential lots to Waiohuli Undivided Interest beneficiaries if desired, with any remaining lots to 
be offered to the Maui Island Residential Waitlist. In 2010, the Hawaiian Homes Commission 
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approved a relocation option to Waiohuli Undivided Interest lessees to relocate to other available 
residential offerings.  The Puʻunani Homestead offering for turnkey and vacant lots will be made 
first to Waiohuli Undivided Interest lessees in their original selection order.  Should turnkey lots 
or vacant lots be available after the offer and qualifications, then the Maui Islandwide Residential 
list will be offered in rank order for remaining lots.  Beneficiary demand for homesteading 
opportunities continues to be high. The Waiohuli Undivided Interest List stands at approximately 
272 applicants, while the Maui Residential Waitlist stands at approximately 3,819 applicants 
awaiting a residential homestead lease on Maui.  
 
 Based on a 2003 beneficiary survey conducted as part of the Maui Island Plan formulation 
process, and a 2014 “Central Maui” beneficiary study conducted for DHHL, Central Maui was 
identified as the preferred residential homestead area.  More than two-thirds (68%) of residential 
applicants identified a turn-key house as their first choice in property type preference and nine 
percent (9%) of applicants identified a vacant improved lot, which were the two (2) highest housing 
preferences.  Eighty-four percent (84%) of applicants desired three (3) or more bedrooms.  While 
there may be shifts in beneficiary housing preferences, the proposed project provides both turnkey 
and vacant lot opportunities.  Future subdivision development in Waiohuli  and Leiali’i will 
provide additional vacant lot opportunities. 
 
Project Description 
 
 The project will be comprised of a maximum of 161 residential lots (137 turn-key single-
family homes and 24 vacant improved single-family lots).  Each of the 161 lots will be 
approximately 7,500 square feet in area with a minimum lot size of 6,000 square feet. The turn-
key homes component of the project will feature six (6) different model types that will provide 3 
or 4 bedrooms and 2 to 3 baths and will range in living area from approximately 1,088 square feet 
(sq. ft.) to 1,674 sq. ft. (subject to change), while the vacant lots will be owner-built.  
 
 Related improvements to be developed with the project include internal roadways, curb, 
gutter and sidewalks, a drainage detention basin, grading, water, sewer, drainage, utility 
connections, walls, fences, landscaping improvements, as well as roadway frontage improvements 
along Honoapi‘ilani Highway. Roadway improvements on Honoapi‘ilani Highway include a road 
widening lot up to 25 feet wide for the provision of turning lanes, a median refuge lane, and 
maintaining an existing bike route, as well as for site distance requirements. In addition, a 
landscaped lot between the Honoapiʻilani Highway right-of-way and the houselots will be 
provided along the sloped frontage of the subdivision. Also, an offsite sewerline to provide service 
to the proposed project will cross Honoapiʻilani Highway from the northeast corner of the site and 
run along a portion of TMK No. (2)3-5-001:064 to a connection point on Waiʻale Road. 
 
 The proposed subdivision will be accessed via two (2) entrances from Honoapi‘ilani 
Highway. One (1) will be a full-movement “T” intersection, while the other will be a right-turn in 
and right-turn out only access point located approximately 1,500 feet to the north. A median refuge 
lane at the Honoapi‘ilani Highway/south project access is proposed to allow eastbound left-turn 
vehicles to turn onto Honoapi‘ilani Highway with a two-stage approach.  Streetlights will also be 
added at both subdivision entrances. 
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 Further, there are a total of 34 monkeypod trees that were designated as “exceptional trees” 
by the County of Maui in December 2018 and which front the property along Honoapi‘ilani 
Highway. The DHHL proposes the removal of these 34 trees due to their poor condition and to 
provide safe access to the proposed subdivision, and the minimum 1:1 replacement of these 
existing 34 trees with new healthy trees as part of the proposed project. It is noted that at its meeting 
of August 18, 2020, the Maui County Council adopted the ordinance amending the Maui County 
Code to delist the 34 monkeypod trees as exceptional trees on second and final reading and 
Ordinance 5109 (Bill 79) was approved by the Mayor and became effective on August 20, 2020. 
 
 Figure 1 depicts the preliminary site plan for the proposed subdivision. A more detailed 
description of the project and its potential impact to the surrounding environment and proposed 
mitigation measures can be found in the Final EA. 



 
Figure 1 – Preliminary Site Plan 
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FINAL ENVIRONMENTAL ASSESSMENT SUMMARY  
 
 The project is proposed on DHHL lands and it will involve the use of state funds, both of 
which trigger Chapter 343, Hawaiʻi Revised Statutes (HRS) environmental review requirements. 
As such, a Final EA has been prepared to assess the technical characteristics and potential 
environmental impacts of the proposed project, as well as advance findings and mitigative 
measures relative to the project. 
 
 The following sections highlight key environmental impact considerations from the Draft 
EA analysis: 
 

 Historic and Cultural Resources 
 

A previous Archaeological Inventory Survey (AIS) was conducted in 2005 for two (2) 
parcels totaling 215.8 acres, which included the subdivision site. The State Historic 
Preservation Division (SHPD) accepted the AIS by letter dated November 18, 2005. 
During the field inspection, seven (7) historical sites related to the former use of the area 
for sugar cane cultivation were identified.  The sites were determined significant under 
Criterion “D” as having the potential to yield information important to understanding the 
history of the region and were determined to be adequately documented by SHPD. In their 
acceptance letter, SHPD concluded that no further archaeological mitigation is necessary. 
In addition, an Archaeological Assessment (AA) was conducted for the Wailuku 
Apartment Rental Housing Project on TMK (2)3-5-001:064, the property on which the 
proposed sewerline will traverse. The AA recommended that archaeological monitoring be 
completed for this property. The SHPD concurred with this determination. 
 
A Chapter 6E, HRS submittal form was submitted to SHPD in 2019 for the proposed 
project to determine if any further review is required. Via letter dated March 27, 2020, the 
DHHL requested SHPD’s concurrence on the findings of the AIS and AA. The SHPD 
provided its concurrence by return signature on the letter. 
 
Although the SHPD has concurred that no further work is necessary in accordance with the 
findings of the previously accepted AIS, the DHHL has elected to conduct archaeological 
monitoring on TMK (2)3-5-002:002. An archaeological monitoring plan (AMP) will be 
prepared and the contractor, once selected, will be required to follow the provisions of the 
AMP. DHHL will also coordinate with the developers of the Wailuku Apartment Rental 
Housing Project to ensure that monitoring is also completed in relation to the proposed 
sewerline installation. 

 
In addition, a CIA was conducted which addressed issues relating to the protection of 
Native Hawaiian rights and practices. The CIA noted that based on historical research and 
responses received during the consultation process, it is reasonable to conclude that there 
is evidence of cultural practices related to Hawaiian rights related to agricultural pursuits, 
access to resources (i.e., water), and possibly other customary activities presently occurring 
in the vicinity of the proposed project area, but not specifically within the proposed project 
area. As such, ground altering activities associated with the proposed Puʻunani Homestead 
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Subdivision project has the potential to impact currently conducted, traditional native 
Hawaiian activities. In addition, the consultation process identified a unique cultural 
property, the grinding stone known as Pōhākoʻi, which may be in close proximity to the 
northwestern boundary of the proposed subdivision, however, the CIA noted that the exact 
location of Pōhākoʻi is unknown and it is not known if Pōhākoʻi remains in situ or if it has 
been previously relocated. The CIA also noted that given the project’s location in proximity 
to sand dunes, there is a potential for human burials to be present. As such, the CIA 
recommended that an archaeological field inspection be conducted by a qualified 
archaeologist prior to the commencement of any construction related ground altering 
activities in an effort to locate Pōhākoʻi, and that archaeological monitoring be undertaken 
during all construction-related ground-altering activities. 
 
An archaeological field inspection was conducted in August 2020, consisting of a 
pedestrian walk-through of the site to determine if Pōhākoʻi was present at the site of the 
proposed subdivision. No discoveries were made as Pōhākoʻi may have been previously 
relocated, given the extensive agricultural clearing and landscape modifications that 
previously occurred in the area.  Nonetheless, future efforts to locate this important stone 
will occur during the archaeological monitoring of the project area during future ground 
altering activities. 

 
 Infrastructure 

 
o Water 

 
The project site is located within the Maui County Department of Water Supply’s 
(DWS) Central Maui water system.   Water for the project will be supplied from 
the DWS’ existing distribution system in Waikapū. Average daily water 
consumption by the maximum 161 single-family homes that will comprise the 
proposed subdivision is projected to be approximately 96,600 gallons per day 
(gpd). Irrigation demand for DHHL-maintained landscaped areas is estimated at 
2,890 gpd. Total potable water demand for the project is projected to be 99,490 
gpd. 
 
No water source improvements are proposed with the project. An 8-inch water main 
is proposed to be extended into the subdivision from the DWS’ existing 12-inch 
distribution main along Old Waikapū Road. A network of 8-inch distribution mains 
will be installed within the subdivision and outfitted with service laterals and fire 
hydrants for water service and fire protection to each of the individual houselots in 
accordance with DWS standards. The storage capacity needed for the project 
pursuant to DWS standards is 149,235 gallons.  DHHL is currently working with 
the DWS to determine the payment of fees or storage capacity improvements that 
will be needed to address the storage requirements for the project. 

 
o Wastewater  

 
The Waikapū area is served by the County of Maui’s sewer system, which collects 
wastewater and conveys it to the Kahului Wastewater Reclamation Facility 
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(KWWRF) for treatment and disposal. The subdivision is expected to generate 
56,350 gallons of wastewater per day.  
 
A branching network of new gravity sewer pipes will be installed within the internal 
streets of the project to collect wastewater from the houselots and convey it toward 
the low end of the subdivision near the northeast corner along Honoapiʻilani 
Highway.  A new 8-inch diameter, 1,700 foot long gravity sewer main will convey 
the subdivision’s wastewater northward along Honoapiʻilani Highway from there, 
then eastward under the roadway to a connection point at Wai‘ale Road where the 
County’s sewer system has sufficient capacity to accept the wastewater generated 
by the project. 

 
o Drainage  

 
Surface runoff generated by the undeveloped project site sheet flows eastward 
toward Honoapiʻilani Highway, where it concentrates along the road shoulder and 
flows northward along the highway into an existing drainageway (gully).  The 
runoff then passes through a drainage culvert under Honoapiʻilani Highway on its 
way to the Wai‘ale irrigation reservoir where it is impounded. The 10-year, 1-hour 
peak flow rate generated by the project site in its current, undeveloped state is 
estimated to be 41 cubic feet per second (cfs). The proposed subdivision is expected 
to produce a peak runoff volume of 109 cfs from a 10-year, 1-hour storm once it 
has been fully developed.  This represents a potential net increase of approximately 
68 cfs.  
 
Surface runoff generated by the roads and homes within the subdivision will be 
directed to drain inlets located along the internal streets. The collected runoff will 
then be conveyed by underground drainage pipes to a storm water detention basin 
located at the northeast corner of the subdivision, which in turn, will discharge into 
the existing drainageway (gully) on the north side of the project site.  This detention 
basin, whose capacity will be at least 4.2 acre-feet, will fully mitigate the expected 
increase in peak flow by limiting the downstream release of storm water to a flow 
rate which does not exceed pre-development levels in compliance with Maui 
County storm drainage standards. In addition, a “detention based” treatment 
approach will be employed to mitigate storm water-related water pollution 
associated with the developed site.  This will involve providing additional storage 
volume in the detention basin to facilitate sediment removal in addition to peak 
flow mitigation. 

 
o Traffic  

 
A Traffic Impact Analysis Report (TIAR) was prepared for the proposed project in 
January 2020, and updated in August 2020, to evaluate potential traffic impacts 
resulting from the proposed project. The TIAR included a Level of Service (LOS) 
analysis for various intersections surrounding the project area to describe the 
conditions of traffic flow at intersections, with values ranging from free-flow 
conditions (LOS A) to congested conditions (LOS F). Based on traffic count data 
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gathered, the TIAR states that the morning peak traffic hour is between 7:00 a.m. 
and 8:00 a.m., while the evening peak hour is between 4:00 p.m. and 5:00 p.m. A 
number of the study intersections were observed to have notable existing traffic 
issues during the peak hours of traffic.  
 
The TIAR utilized year 2024 as the anticipated build-out completion base year for 
the project.  Projections for this year were based upon traffic counts, the Maui 
Regional Travel Demand Model growth for forecast years of 2024 and 2035, and 
projected traffic attributed to known planned nearby developments. The TIAR also 
took into account planned roadway projects anticipated to be completed by the 
build-out year.  
 
The project is anticipated to generate 119 total vehicular trips during the morning 
peak hour and 161 total vehicular trips during the evening peak hour. The TIAR 
noted that upon completion of the project, all study intersections are forecasted to 
operate at LOS similar to base year 2024 conditions. While a traffic signal is not 
warranted by the project, the TIAR noted that a median refuge lane may help reduce 
eastbound left-turn vehicle delays by allowing vehicles to turn onto Honoapiʻilani 
Highway with a two-stage approach; first into the refuge lane, then merging onto 
Honoapiʻilani Highway. This median refuge lane is planned to be provided. 

 
o Electric, Telephone, Cable 

 
There are existing overhead electrical, telephone, and cable transmission lines 
provided by Hawaiian Electric Company, Hawaiian Telcom, and Spectrum Cable, 
respectively, along Honoapiʻilani Highway adjacent to the project site.  
 
Hawaiian Electric, Hawaiian Telcom, and Spectrum Cable will be able to provide 
electrical, telephone, and cable television services, respectively, for the proposed 
project from the existing facilities along Honoapiʻilani Highway. Within the 
project, overhead utility lines will provide electrical, telephone, and cable television 
services. 

 
Mitigation Measures Identified in the Final EA 
 

 Road widening along Honoapiʻilani Highway for the provision of turning lanes, a median 
refuge lane, maintaining an existing bike route, and for site distance requirements 

 Removal and replacement of existing Monkeypod trees for applicable federal policies 
related to roadway safety and efficiency 

 Best Management Practices (BMPs) will be implemented to mitigate potential impacts of 
soil erosion and fugitive dust during construction 

 BMPs will also be employed to mitigate against construction related noise impacts 
 Shielding of outdoor light fixtures to prevent harm and disorientation of seabirds 
 Avoidance of removing or trimming woody plants greater than 15 feet tall during the 

Hawaiian hoary bat birthing and pup-rearing season 
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 Stopping work in the vicinity of nēnē and aeʻo should one be present on the site, and 
resuming work only when it has vacated the site of its own accord  

 Survey of the area for the Blackburn’s sphinx moth and its larval host plants 
 Archaeological monitoring during all ground disturbance activities and conducting an 

archaeological field inspection for Pōhākoʻi prior to initiating ground disturbance activities 
 Landscape lot along the project’s frontage on Honoapiʻilani Highway to provide an open 

space buffer from the right-of-way to the houselots 
 School impacts fees paid to the Department of Education  
 Construction of an onsite drainage detention basin to detain the expected increase in peak 

stormwater flows to a rate which does not exceed pre-development levels in compliance 
with Maui County stormwater drainage standards and to mitigate stormwater-related 
potential water pollution 

 
Substantive Comments/Responses 
 
 Various agencies at the State and County levels, as well as community organizations and 
individuals were provided the opportunity to review and provide comments on the Draft EA 
following its publication in the Office of Environmental Quality Control’s (OEQC) Environmental 
Notice bulletin on May 23, 2020. Many of the comments received during the comment period were 
non-substantive in nature. A summary of the more substantive comments received is provided in 
Table 1 below, some of which prompted revisions to be made in the Final EA. Comment letters 
received during the Draft EA review period and responses to each are included as Chapter X of 
the Final EA.  
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Table 1. Summary of Substantive Draft EA Comments and Responses 
 

Comment Topic Comment Summary Response Summary 
Open Space/Views - County of Maui Island Plan-

required buffers along 
Honoapiʻilani Highway should be 
incorporated. 

- Preserve separation between 
Wailuku and Waikapū.  

- Mauka views should be 
preserved. 

- Although the County Maui Island Plan calls for a 200-foot buffer along the 
Honoapiʻilani Highway right-of-way and a 500-foot buffer along the Waiolani 
Mauka Subdivision (required as part of a former planned Puʻunani 
development project, by others), a buffer of this size would result in a loss of 
over 68 homes or over 42 percent of the developable homestead lots for 
DHHL beneficiaries, and as such, is not considered feasible. In addition, the 
sloped frontage along Honoapiʻilani Highway is proposed to be maintained by 
DHHL as a landscaped lot to set back the houses and provide a green buffer 
and open space relief between the right-of-way and the houselots. Further 
noted that that there will still remain a swath of open, undeveloped land 
between the project’s northern boundary and Kuʻikahi Drive, providing 
separation between Wailuku and Waikapū. 

- The proposed turn-key homes will be similar in scale and size to existing 
residential developments nearby and will be set back from the Highway with 
the landscape lot. 

EA vs. EIS - The project results in many 
impacts and as such, an 
Environmental Impact Statement 
(EIS) should be prepared.  

- The project’s technical characteristics and related impact considerations and 
proposed mitigation measures were thoroughly evaluated by the DHHL and 
the HHC in accordance with HAR, Section 11-200.1-13, “Significance 
Criteria”, and that the analysis contained in the Draft EA was supported 
through in-depth technical studies that were prepared by qualified 
professionals, and which were then reviewed by Federal, State, and County 
agencies having jurisdiction and expertise in their respective fields of 
authority. Where mitigation measures are required due to potential impacts 
attributed to the project, DHHL will implement those applicable measures to 
reduce potential adverse impacts. In light of the foregoing, the need for a full 
EIS was not deemed warranted.   

Archaeological and Cultural 
Resources 

- A new AIS should be completed. 
- Site is likely to yield historic and 

cultural sites (e.g., Pōhākoʻi, 
legendary grinding stone). 

- Additional CIA interviews should 
be conducted. 

- DHHL will undertake archaeological monitoring at the site of the proposed 
subdivision. Also, as recommended by the CIA, an archaeological field 
inspection was completed in August 2020 in an effort to locate Pōhākoʻi. No 
discoveries were made.  Future location efforts will be made during 
archaeological monitoring. 

- Additional CIA interviews were conducted and included in an updated CIA, 
which is included in the Final EA. 

Alternatives Analysis - Alternative Lot Configurations 
alternative analysis is lacking.  

- Alternatives analysis updated to expand on process for considering alternative 
lot options including varying lot sizes and mixes of turn-key and owner-build 
lots. The current subdivision layout represents the most feasible mix of lot 
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Comment Topic Comment Summary Response Summary 
- Deferred Alternative analysis is 

lacking. 
sizes and turn-key and owner-build lots, accommodates the DHHL 
beneficiary preferences, and is consistent with the adjacent residential 
subdivisions within the developed area of Waikapū. Also, the location of the 
two (2) subdivision entrances was vetted by the State Department of 
Transportation and provides for safe ingress and egress points given the 
topography of the land, locations of horizontal and vertical sight distance 
constraints in the roadway, and locations of other intersections along this 
stretch of roadway. 

- Analysis also updated to highlight the fact that the project, if pursued at a later 
date, would result in economic impacts to the DHHL. Unforeseen 
circumstances that may occur should the project be delayed may result in 
increased construction costs and a longer waiting time for those on the 
Residential Waiting Lists. 

Parks - A park should be incorporated 
into the subdivision’s design. 

- An analysis was undertaken to determine if a park could be accommodated 
within the proposed subdivision. However, the inclusion of a park would 
result in the loss of developable homestead lots available for DHHL 
beneficiaries, and is therefore not feasible. 

Old Waikapū Road - Do not use Old Waikapū Road to 
provide access to the proposed 
subdivision. 

- There is no plan to utilize Old Waikapū Road to provide access to the 
proposed Puʻunani Homestead Subdivision. 

Traffic - TIAR analysis is lacking and 
underestimates impact on traffic, 
particularly due to increase in 
school traffic. 

- Although there will be an increase in vehicular trips generated by the 
proposed project, the DHHL will be installing the proper deceleration lanes 
and turn lanes so vehicles turning into the subdivision will not adversely 
impact the flow of traffic heading north and south on Honoapiʻilani Highway 
at its main project access.   

- Analysis in TIAR was revised to incorporate additional information on 
discussion of existing traffic conditions and attributable regional traffic issues. 
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Outreach 
 
 The project planning process has included a number of opportunities for public awareness, 
education, and participation through the EA process. In addition to the statutorily required 
comment periods on the EA, opportunities for public input were also afforded through the 
following meetings outlined in Table 2 below. 
 

Table 2. Summary of Outreach 
 

Meeting Date Organization Meeting Premise 
December 9, 2019 Waikapū Community 

Association 
Project briefing and accept feedback 
to be considered in preparation of 
Draft EA. 

February 10, 2020 DHHL Maui Beneficiary 
Leaders 

Project briefing and accept feedback 
to be considered in preparation of 
Draft EA. 

February 12, 2020 Maui County Arborist 
Committee 

Request de-listing of 34 monkeypod 
trees fronting project site from 
County Exceptional Trees list.  

February 18, 2020 Hawaiian Homes Commission Project briefing and accept feedback 
to be considered in preparation of 
Draft EA. 

July 8, 2020 DHHL Maui Beneficiary 
Leaders 

Provide updates on project and EA 
process and accept feedback to be 
considered in preparation of Final 
EA. 

July 9, 2020 Maui County Council, Healthy 
Families and Communities 
Committee 

Request de-listing of 34 monkeypod 
trees fronting project site from 
County Exceptional Trees list. 

July 13, 2020 Waikapū Community 
Association 

Provide updates on project and EA 
process and accept feedback to be 
considered in preparation of Final 
EA. 

July 21, 2020 Kehalani Community 
Association, Board of Directors 

Project briefing and accept feedback 
to be considered in preparation of 
Final EA. 

July 24, 2020 Maui County Council First reading of Ordinance to de-list 
monkeypod trees fronting site from 
County Exceptional Trees list. 

July 24, 2020 Wailuku Apartment Rental 
Housing Project 

Project briefing and accept feedback 
to be considered in preparation of 
Final EA. 

August 18, 2020 Maui County Council Adoption of Ordinance de-listing 
monkeypod trees from County 
Exceptional Trees list. 
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DHHL Planning System Consistency 
 
 The DHHL Maui Island Plan (MIP) was adopted in 2004 and serves as a comprehensive 
resource for planning and managing the Maui Island lands and establishes land use designations 
to encourage orderly social, physical, and economic development. Because the lands on which the 
proposed project will be developed were recently acquired by the DHHL, they are not yet 
designated by the MIP for a specific use. 
 
 However, the proposed project does meet the following goals and objectives of the DHHL 
General Plan: 
 

Land Use Planning 
 
Goals 
 
• Utilize Hawaiian Home Land for uses most appropriate to meet the needs and 

desires of the beneficiary population.  
• Encourage a balanced pattern of growth into urban and rural growth centers. 
• Develop livable, sustainable communities that provide space for or access to the 

amenities that serve the daily needs of its residents. 
 
Objectives 

 
• Direct urban growth to priority development areas based on infrastructure 

availability, feasible site conditions, beneficiary preferences, and job opportunities.  
• Consider opportunities to acquire or exchange lands best suited for purposes of the 

Hawaiian Homes Commission Act. 
 
Residential Uses 
 
Goals 
 
• Substantially increase the number of residential homesteads awarded each year. 
• Provide a mix of housing opportunities that reflect the needs and desires of native 

Hawaiian beneficiaries.  
• Provide residential homesteads, financing, and other housing opportunities, 

especially to those most in need.  
 
Objectives 

 
• Provide a variety of residential types to meet the needs of beneficiaries in terms of 

construction procedures (owner-builder, turnkey, and self-help), types of housing 
units (single-family, multi-family, kupuna housing, rental etc.) and financing.  

• Ensure the availability of housing with a range of types and affordability to 
accommodate persons and families of all income levels and in locations that are 
convenient to employment and quality public and private facilities. 
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FINDING OF NO SIGNIFICANT IMPACT 
 
 Based upon the analysis completed in the Final EA, Staff recommends that the Commission 
accept the finding of no significant impact (FONSI) for the Puʻunani Homestead Subdivision.  This 
determination is based upon the 13 criteria of significance that approving agencies must consider 
as specified in HAR, Section 11-200.1-13. An analysis of the 13 criteria of significance is 
presented below: 
 

1. Irrevocably commit a natural, cultural, or historic resource. 
 

There are no known rare, threatened, or endangered species of flora, fauna, avifauna, or 
important habitats located within the project site.  As mentioned previously, an AIS and an 
AA were completed for the two (2) affected project parcels and no burial features or human 
remains were identified. As such, the AIS did not recommend any further archaeological 
mitigation. The AIS was submitted to and accepted by the SHPD. The AA, which was 
prepared for the Wailuku Apartment Rental Housing Project and also accepted by the 
SHPD, recommended archaeological monitoring be conducted for all ground altering 
activities. The DHHL will coordinate with the developer of the Wailuku Apartment Rental 
Housing Project to ensure that archaeological monitoring of the site of the proposed 
sewerline construction will be conducted in accordance with the SHPD-accepted 
archaeological monitoring plan. In addition, the project archaeologist previously submitted 
a Section 6E, HRS form to the SHPD to reconfirm SHPD’s acceptance of the previous AIS 
and that no further action is necessary on the proposed subdivision site.  It is further noted 
that the DHHL, by letter dated March 27, 2020, requested the SHPD’s reconfirmation of 
the previous determinations made on the AIS and AA, and that no further work was 
required for Parcel 2, and monitoring would be required for the limited work within Parcel 
64. The SHPD provided their concurrence via return signature on the March 27, 2020 letter.  
In addition, although the SHPD has concurred that no further work is necessary in 
accordance with the findings of the previously accepted AIS, the DHHL has elected to 
conduct archaeological monitoring during all ground disturbance activities at the site of the 
proposed subdivision. As such, an AMP will be prepared and the contractor, once, selected, 
will be required to follow the provisions of the AMP. Should inadvertent archaeological 
features, cultural artifacts, or human burials be located during construction activities, work 
in the immediate area of the find shall be promptly halted and the find protected from 
further disturbance. The SHPD will be immediately contacted to determine the significance 
of the find and establish appropriate mitigative measures, as necessary. As mentioned 
previously, an archaeological field inspection was conducted in August 2020. No 
discoveries were made as Pōhākoʻi may have been relocated given the extensive 
agricultural clearing and landscape modifications that previously occurred in the area. 
Nonetheless, future efforts to locate this important stone will occur during the 
archaeological monitoring of the project area during future ground-altering construction 
activities. 
 
With the mitigation measures presented herein, the proposed project will not involve an 
irrevocable commitment to loss or destruction of any natural, cultural, or historic resources. 
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2. Curtail the range of beneficial uses of the environment. 
 

The proposed action will be implemented adjacent to existing residential developments of 
a similar nature, and the commitment of land resources for the proposed action will not 
curtail the range of beneficial uses of the environment.  The project site, although 
designated for agricultural use, and is designated as “Prime” agricultural lands by the 
Agricultural Lands of Importance to the State of Hawai‘i (ALISH), has not been in 
agricultural production for some time. On the island of Maui, approximately 70,714 acres 
of the total land area of the island are within the ALISH “Prime” Designation, this 
represents approximately 15 percent of the island. As such, the use of 47.4 acres or 0.07 
percent of the “Prime” designated 70,714 acres on Maui for much needed residential 
housing in an existing urbanized area with other similar residential subdivisions is not 
considered a substantial adverse impact in the context of the overall Prime designated lands 
on Maui.  The proposed use of the site for development of a new subdivision is compatible 
with surrounding residential uses. 

 
3. Conflict with the State’s environmental policies or long-term environmental goals 

established by law. 
 

The proposed action does not conflict with the policies and guidelines of Chapter 343, 
HRS.  An EA has been carried out to ensure the proposed project will not have significant 
adverse impacts on the environmental resources. While this project may cause impacts, 
based on the analysis conducted in this EA, the impacts are not anticipated to be significant. 
Where mitigation measures are required due to potential impacts attributed to the project, 
DHHL will implement those applicable measures to further reduce adverse impacts. 
 

4. Have a substantial adverse effect on the economic welfare, social welfare, or cultural 
practices of the community and State. 

 
The proposed action will have a beneficial effect on the local economy during the short 
and long term. Positive economic and social impacts are anticipated as a result of the 
project including construction-related jobs, real property assessment revenues, and 
contribution of water, wastewater, and educational assessment fees.  In addition, a CIA was 
prepared for the Proposed Puʻunani Homestead Subdivision project and noted that based 
on historical research and consultation, there is evidence of cultural practices for Hawaiian 
rights for agricultural pursuits, access to resources, and other customary activities presently 
occurring in the vicinity of the proposed project, but not specifically within the proposed 
project area. In addition, a legendary grinding stone (Pōhākoʻi) is believed to be located in 
the vicinity of the site of the proposed subdivision. As such, the CIA provided a 
recommendation that an archaeological field inspection be conducted by a qualified 
archaeologist prior to the commencement of any construction related ground altering 
activities in an effort to locate Pōhākoʻi. As previously discussed, an archaeological field 
inspection was undertaken in August 2020, and yielded no discoveries. Furthermore, 
archaeological monitoring will be undertaken for all ground disturbance activities. 
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5. Have a substantial adverse effect on public health. 
 

Although the proposed subdivision site is former agricultural lands, a Phase I 
Environmental Site Assessment conducted did not reveal any recognized environmental 
conditions. In addition, the project is not anticipated to result in long-term air or noise 
impacts. Furthermore, the proposed action is not anticipated to create significant direct or 
indirect foreseeable greenhouse gas (GHG) emissions, and does not fall within the 
threshold of mandatory GHG reporting. As such, no adverse impact to public health or 
welfare is anticipated as a result of the proposed action. 
 

6. Involve adverse secondary impacts, such as population changes or effect on public 
facilities. 

 
The proposed project will provide needed additional residential lots in Waikapū, Central 
Maui for DHHL beneficiaries.  While some residents of this new community may come 
from off island, most are expected to relocate from other areas on Maui.  As such, the 
project is not anticipated to involve substantial secondary impacts due to population 
change.  Secondary impacts on public facilities are not anticipated. 
 
The DHHL will provide the necessary onsite and offsite infrastructure to support the 
proposed project.  No substantial changes or effects on public facilities are expected with 
project implementation. 
 
While DHHL does not have to follow State or County land use plans and regulations, it is 
noted that this development is in line with County long-range development and population 
growth projections. 

 
7. Involve a substantial degradation of environmental quality. 

 
No substantial degradation of environmental quality resulting from the action is 
anticipated.  BMPs and appropriate erosion control measures will be utilized during the 
construction period. Drainage system improvements will be constructed in accordance with 
applicable regulatory design standards to ensure that surface runoff will not have an 
adverse effect on adjacent or downstream properties. 
 
Any potential short-term impacts to air and noise quality during the construction phase of 
the project, will be mitigated through employing BMPs. In the long term, the project will 
not adversely impact air quality and ambient noise 
 

8. Be individually limited but cumulatively have substantial adverse effect upon the 
environment or involves a commitment for larger actions. 

 
The proposed action is limited to the development of the proposed residential subdivision 
and sewerline improvement. The project is not a phase or increment of a larger total 
undertaking; a necessary precedent for a larger project; a commitment to some larger 
project; or one (1) of a series of individual actions planned by the DHHL within the area 
in the reasonably foreseeable future. The proposed project will stand on its own and is not 
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reliant upon or a trigger for any other development. The cumulative impacts of the 
proposed project, together with other reasonably foreseeable actions, will include increased 
population and infrastructural demands, but this will not have a considerable effect on the 
environment. The DHHL will provide the necessary infrastructure to serve the proposed 
project. Drainage, wastewater, water, and roadway improvements will be designed to meet 
applicable local, State, and Federal regulations. The engineering and traffic reports 
prepared for the proposed project have assessed potential impacts and designed 
infrastructure systems in the context of future planned regional growth. Given the 
foregoing, the proposed project is not anticipated to cumulatively have considerable effect 
upon the environment, nor does it involve a commitment for larger actions. 

 
9. Have a substantial adverse effect on a rare, threatened, or endangered species, or its habitat. 

 
A Flora and Fauna Survey report was prepared to ensure that any sensitive terrestrial 
flora/fauna biological resources within the project site would be identified and provided 
adequate protection. No rare, threatened, or endangered species of flora, fauna, avifauna, 
or important habitats were identified on the affected properties. The project site is located 
adjacent to existing residential developments of a similar nature. The project is not 
anticipated to substantially affect rare, threatened, or endangered species, or its habitat. 

 
10. Have a substantial adverse effect on air or water quality or ambient noise levels. 

 
Construction activities will result in short-term air quality and noise impacts. BMPs, 
including erosion control and dust control measures (such as regular watering and 
sprinkling and installation of dust screens and timely revegetation of graded areas), will be 
implemented to minimize wind-blown emissions. In the short term, noise impacts will 
occur primarily from construction equipment. Equipment mufflers or other noise 
attenuating equipment, as well as proper vehicle maintenance and limiting construction to 
daylight hours, will be used during construction activities. Construction noise impacts will 
be mitigated through compliance with the provisions of the State of Hawai‘i, Department 
of Health (DOH) Administrative Rules Title 11, Chapter 46, “Community Noise Control.” 
These rules require a noise permit if the noise levels from construction activities are 
expected to exceed the allowable levels set forth in Chapter 46. In the long term, the 
proposed new subdivision is not anticipated to significantly impact ambient noise levels. 
 
As such, with implementation of foregoing mitigation measures, the proposed project is 
not anticipated to detrimentally affect air or water quality or ambient noise levels. 

 
11. Have a substantial adverse effect on or be likely to suffer damage by being located in an 

environmentally sensitive area such as a flood plain, tsunami zone, sea level rise exposure 
area, beach, erosion-prone area, geologically hazardous land, estuary, fresh water, or 
coastal waters. 

 
The project site is situated inland and is not anticipated to have any adverse impact upon 
coastal waters or resources, beaches, estuaries, or other fresh water bodies.  
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According to the Federal Emergency Management Agency’s Flood Insurance Rate Maps 
currently in effect, the project site falls within Zone X (unshaded), an area of minimal 
flooding. The project site is located outside of the tsunami inundation zone. In addition, 
the project site is located outside of the 3.2-foot projected sea level rise exposure area. 
 
Drainage improvements will be designed to mitigate runoff in accordance with County 
drainage and stormwater quality rules and regulations.  During construction, recommended 
BMPs will be implemented for erosion and sedimentation control to minimize potential 
impacts to water quality. 

 
12. Have a substantial adverse effect on scenic vistas and view planes, day or night, identified 

in county or state plans or studies. 
 

The proposed project has been designed to complement and enhance existing development 
in Waikapū. Careful consideration has been given during the planning process to formulate 
a site plan that is both sensitive and appropriate to Waikapū. In particular, the project 
provides open space relief and landscaping in the form of a landscaped lot along the 
project’s frontage along Honoapiʻilani Highway and building forms to complement 
existing developed residential properties and the surrounding environment. 

 
13. Require substantial energy consumption or emit substantial greenhouse gasses. 

 
The proposed action will involve the short-term commitment of fuel for equipment, 
vehicles, and machinery during construction activities.  However, this use is not anticipated 
to result in a substantial consumption of energy resources or substantial emission of 
greenhouse gasses.  In the long term, the project will create an additional demand for 
electricity.  However, this demand will not be substantially or excessively more than the 
energy consumed by similar developments throughout the region. 
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NEXT STEPS FOR OVERALL PROJECT IMPLEMENTATION 
  
 Should the HHC accept the recommended action and determination, the following actions 
will need to be implemented: 
 

 HHC FONSI determination for the Final EA submitted to OEQC for publication in the 
Environmental Notice bulletin  

 Continue coordination with the DHHL beneficiaries 
 Continue coordination with various State and County agencies 
 Secure sufficient budget appropriation from State Legislature 
 Complete engineering design and site construction of Project and obtain subdivision 

approval and lot TMKs from the County of Maui 
 Start house construction and initiate Homestead vacant lot award and turnkey award 

offerings 
 
RECOMMENDATION 
 
 DHHL staff respectfully requests approval of a FONSI determination based on the Final 
EA presented herein, as recommended. 
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LOT DEVELOPMENT PROJECTS
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PHASES TO HOMESTEAD LOT DEVELOPMENT

1. SUBDIVISION PLANNING

a. Development, Phasing, Budget Plans

b. Environmental Compliance (EA/EIS/ERR)

2.  ENGINEERING DESIGN

a. Plans, specifications, Subdivision application

b. Federal, State and County review

3.  CONSTRUCTION

a. Offsite Construction 

b. Onsite Construction

4.  POST-CONSTRUCTION

a. Subdivision approval, licensing, TMKs, File Plan

5. HOMESTEAD OFFERING

LOT DEVELOPMENT PROCESS



OFFSITE AND ONSITE DEVELOPMENT 

LOT DEVELOPMENT

Offsite costs

• Major highway improvements

• Potable Water system improvements

• Sewer system improvements

• Regional drainage improvements

Onsite costs within subdivision

• Roadways

• Waterlines

• Sewerlines

• Storm drain lines

• Electrical and Telecommunications

• Lot Grading

• Archaeological and Environmental 

remediation



DHHL DEVELOPMENT PROCESS

PROJECT 
IDENTIFICATI

ON
From 

Regional Plan 
Priorities

PROJECT 
BUDGETING

HHC 
AUTHORIZATI

ON

PLANNING AND
ENVIRONMENTAL 

COMPLIANCE

(1-2 YEARS)

- Consultant Procurement
And Contracting

- HEPA Chap. 343 EA/EIS

- NEPA HUD ERR

- Environmental Mitigation 

ENGINEERING DESIGN

(2-3 YEARS)

- Consultant Procurement and 
Contracting

- Engineering Design

- Subdivision Application

-Federal, State and County review 

- Preparation of Construction 
plans and bid documents

INFRASTRUCTURE 
CONSTRUCTION

(2-3 YEARS)

- Contractor Procurement and 
Contracting

-Offsite Infrastructure Construction

- Onsite Infrastructure 
Construction

- Final Subdivision Approval

- Subdivision Recordation 

- Disposition of Licenses

HOUSE CONSTRUCTION

(1-4 YEARS)

Vacant lot Offering

-Case Management

- Construction Loan Qualification/Lease 
Award

-House Construction

Turnkey Offering

Developer Procurement and 
Contracting

- Selection, Sales

- House Construction

- Takeout Financing/Lease  Award

Generalized 6-8 year process:

Unimproved Land to House Construction*

Assumes that all stages have funding authorization and procurement approvals.



DEVELOPMENT PLAN –FY 2020 

PROJECT LOTS 
PLANNED

CURRENT 
PHASE

FUNDING STATUS

Maui Scattered 
Lots

14 Design/
Construction

Leg FY19: $200,000
Trust FY20: $325,000

Lot assessment in process. Number of lots 
subject to change.  Lots subject to 
consolidation and resubdivision. Drainage 
and slope mitigation in process in Waiehu 
Kou 4 and Paukukalo Unit 3. Submit lot 
information to CAD.

TOTAL 14



Kula-Waiohuli scattered 





DEVELOPMENT PLAN – FY 2021 
PROJECT LOTS 

PLANNED
CURRENT 
PHASE

FUNDING STATUS

Keokea Waiohuli    
Ph 2-A

76 Construction Leg FY19: $1,500,000 (D)
Leg FY19: $5,000,000(C)
Leg FY20: $8,000,000 (C)

IFB let in early 2020.
Construction contract with Mira 
Construction in certification process.
NTP Jan. 1, 2021.

TOTAL 76





DEVELOPMENT PLAN – FY 2022
PROJECT LOTS 

PLANNED
CURRENT 
PHASE

FUNDING STATUS

Lanai Residence Lots, Phase 
2

TBD Planning $300,000 Budget request for Chap. 343 Environmental Assessment

Keokea Waiohuli Ph 2-B 61 Design Leg FY18: $1,000,000(D) 
Leg FY19: $400,000 (D)
Requires $15,000,000 (C)

Design contract certified.  IFB for Phase 2-B planned for 
early 2021.  

Honokowai Subs Ag Ph 1 
and Residential lots

TBD Planning Trust Funds: $500,000 Masterplan EA for Honokowai in process. Encompasses 
both agriculture and residential homesteads and 
community uses.  Conceptual plans for homesteading 
subject to the completion of the FEA.

Hoolehua- Pala’au 
Scattered Lots

21 Plng/Design Leg FY18: $1,500,000 Leg funding re-authorized. Project scoping in process.
Identify other Hoolehua lots requiring infrastructure.

Naiwa Ag Subdivision 58 Plng/Design Leg FY19: $1,500,000 Leg funding re-authorized. EA studies planned.
Pre-consultation process before end of 2020.



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Proposed Lanai Residence Lots Masterplan





SCOPE OF WORK

• Create 21 new lots from existing 

vacant agricultural lots

• Potential Infrastructure 

Improvements

• Access

• Potable water (subject to 

DHHL water reservations)

• Irrigation water

• Electrical service

Hoolehua Scattered Lots Site Improvements



SCOPE OF WORK

• 58 lot subdivision

• Planned Infrastructure 

Improvements

• Roadways

• Irrigation water

• Potable water 

(subject to DHHL 

water reservations)

• Electrical service

Naiwa Subdivision Site Improvements

*Subject to additional funding



DEVELOPMENT PLAN – FY 2023 
PROJECT LOTS 

PLANNED
CURRENT 
PHASE

FUNDING STATUS

Leialii – Ph 1B-1 75 Leg FY19: $1,400,000
Trust Funds: $1,200,000
$8 Million needed for onsite lot 
construction.
Leg FY20 $9 Million appropriated for 
highway and access improvements.
$10M HHFDC DURF funding 
agreement for water improvements

Leg appropriations for designs for 
highway and parkway improvements 
at Lahaina Civic Center. Offsite water 
improvements funded by HHFDC 
DURF.
Honokowai Water System Draft EA in 
Summer 2021; improvements to 
Leiali’i water transmission and storage.
Re-secure wastewater credits.

Honokowai Subs Ag
Ph 2

TBD Planning Funding to be determined; subject 
roadway and infrastructure stds.

Subject to Masterplan EA for 
Honokowai.

Pu’unani Homestead 161 Acquisition, 
Planning 
and Design

Development package:
$23,350,000

Acquisition via Affordable Housing 
Credits. Request FONSI-FEA October 
HHC. Supplemental Contract for 
Design Phase, following FEA approval.



HONOKOWAI WATER DEVELOPMENT



137 Turnkey Lots

24 Vacant Lots



DEVELOPMENT PLAN – YEAR 5 ( FY 2024 )

PROJECT LOTS 
PLANNED

PHASE FUNDING STATUS

Keokea Waiohuli Ph 3 73 Design Estimated:
$2,000,000 (D)
$22,000,000 (C)

Requires drainage study.  Designs and construction 
subject to funding.

Leialii – Ph 1 B-2                                                  125 Estimated:
$3,000,000 (D)
$20,000,000 (C)

Complete water system improvements funded by 
HHFDC DURF. Requires higher elevation storage 
tank and booster pump improvements.

TOTAL 273





Impediments to Development

LOT DEVELOPMENT

• FUNDING FOR OFFSITE AND ONSITE IMPROVEMENTS
• POTABLE AND NON-POTABLE WATER
• WASTEWATER CREDITS AND IMPROVEMENTS
• ENVIRONMENTAL COMPLIANCE; HEPA AND NEPA
• REGULATORY PROCESSING
• RISING LABOR AND MATERIAL COSTS
• DEVELOPMENT IN REMOTE AREAS RESULTS IN HIGHER BIDS
• REDEVELOPMENT OF AGED INFRASTRUCTURE AND SUBDIVISIONS



Opportunities for Development

• DHHL-DWS Honokowai Water Agreement for 200,000 Gallons per Day.

• Development of DHHL Honokowai Well to provide potable water for 300 additional lots, subject to 
negotiation.

• $10M HHFDC DURF funding for Honokowai Well, Transmission and Storage for Villages of Leialii 1B; 250 
lots.

• Acquisition of Pu’unani Homestead Subdivision; FONSI and Final EA.

• $17.5 M Legislative funding for Pulehunui Regional Wastewater Infrastructure. Connect to proposed Central 
Maui Wastewater Treatment facility, rather than State/DHHL operating and maintaining private wastewater 
treatment.

• Water Use Permit Application for Kualapuu Aquifer to lift moratorium on new potable meters.
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were to sit vacant.  Permitee’s are required to assume responsibility for the land, post 
insurance, indemnify the department, and manage and maintain the land. 
 
Until improvements to the Revocable Permit Program can be implemented, this process will be 
used for Annual Renewals of these month-to-month ROE Permit dispositions.  The table below 
reflects the revenue generated from ROE permits on Hawaii Island, which is almost 1.0% 
($18,134) of the ROE total revenues ($2,575,985) that DHHL received statewide.  The Eastern, 
Central, and Southern portions of Hawaii Island holds 8 of the 142 ROE permits Statewide. 
These permittees fall under a variety of land use purposes with the most being pastoral.   
 

 
 
  
  
 
 
 
 
 
 
 
 
 
 

 
According to research done by Colliers International, (See Exhibit “B”) “the Oahu Industrial 
vacancy rate will likely remain near 2.0%... during the past year, the Oahu direct weighted 
average asking base rent stabilized at $1.21 per square foot per month (“psf/mo”).  In light of 
this research, and the current COVID-19 global pandemic, LMD respectfully recommends 
maintaining its current rental rates without any increase. 
 
For FY 2021, renewals for the 8 Right of Entry Permits located in East, Central, and South 
Hawaii Island will total an annual rent revenue of $18,134 as referenced in the table above.    
Rental fees for agricultural and pastoral use permits vary and are typically established at less 
than fair market rates (discounted) but not less than $240/annum due to various site issues 
such as, insufficient/no infrastructure, no legal access, substandard lot size or irregular shape, 
etc. 
 
AUTHORITY / LEGAL REFERENCE: 
 
§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may 
continue for a period not to exceed one year from the date of issuance; provided that the 
commission may allow the permit to continue on a month-to-month basis for additional one year 
periods.”   
 
RECOMMENDATION: 
 
Land Management Division respectfully requests approval of the motion as stated. 

FY 2021 
  

Total 
Agriculture $264 1 
Caretaker/Landscap
e $1,508 1 
Commercial $0 - 
Community $240 1 
Industrial 

 
$0 - 

Office 
 

$0 - 
Pastoral 

 
$18,134 5 

Preservation $0 - 
Recreation $0 - 
Research 

 
$0 - 

Stabling 
 

$0 -   
$18,134 8 

FY 2020 
  

Total 
Agriculture $264 1 
Caretaker/Landscap
e $1,508 1 
Commercial $0 - 
Community $240 1 
Industrial 

 
$0 - 

Office 
 

$0 - 
Pastoral 

 
$14,964 5 

Preservation $0 - 
Recreation $0 - 
Research 

 
$0 - 

Stabling 
 

$0 -   
$16,976  8 
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D
ate 

Started
C

urrent 
Annual R

ent

Proposed 
Annual 

R
ent

465
280.00

Pastoral
465

Pastoral
Gilbert M

edeiros, Jr.
Kam

aoa-
Puueo

(3) 9-3-001:002(P)
2/9/1998

$504
-

469
504.00

Pastoral
469

Pastoral
Daryl K. Kalua’u

Kau
(3) 9-3-001:002(P)

9/7/2000
$942

-

473
2250.00

Pastoral
473

Pastoral
Dean Kaniho

Kam
aoa-

Puueo
(3) 9-3-001:002(P)

7/15/2004
$3,156

-

477
2.00

Agricultural
477

Agricultural
Guy Kaniho

Hum
u’ula

(3) 3-8-001:007(P)
2/26/2007

$264
-

478
300.00

Pastoral
478

Pastoral
April Aw

ana-M
attos

Honom
u

(3) 2-8-011:011 (p)
2/1/2010

$5,220
-

481
2.21

Landscape
481

Landscape
Ginger Patch Center

W
aiakea

(3) 2-2-060:001
8/2/2010

$1,508
-

482
1.00

C
om

m
unity

482
Com

m
unity

Keaukaha Panaew
a Farm

ers 
Association

Panaew
a

(3) 2-1-025:091 (p)
2/1/2011

$240
-

610
5000.00

Pastoral
610

Pastoral
Native Haw

aiian General Services 
Kam

aoa-
Puueo

(3) 9-3-001:002(P)
6/1/2004

$6,300
-

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Denotes Beneficiary
Denotes Delinquent

RIGHT OF ENTRY PERM
ITS - EAST, CENTRAL, &

 SOUTH HAW
AI'I ISLAND, as of October 2020

C
om

m
ents: rent am

ount and reasons (site issues - 
insufficient/no infrastructure, no legal access, substandard lot 
size or irregular shape, etc.)w

hy no long-term
 disposition

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  

Rent is current; portion of a larger parcel that is designated for General Ag use.  

Rent is current; portion of a larger parcel that is designated for Industrial use.  
Insufficient infrastructure, irregular shape.

Rent is current; portion of a larger parcel that is designated for Com
m

ercial use.  
Insufficient infrastructure, irregular shape.

EXHIBIT
"A"

Item
 No. F-1



ROE Nos. 
    465 
    469 
    473 
    610

ROE No. 
    478 
    

ROE Nos. 
    481 
    482

ROE No. 
    477 

Exhibit "A-1"
Item No. F-1



Oahu | H
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 Forecast Report

INDUSTRIAL M
ARKET

Fourth Quarter 2019

>
The O

ahu industrial m
arket is essentially fully occupied. O

f the 
rem

aining available spaces, m
any are functionally obsolete and 

have been on the m
arket for years. These longstanding vacant 

spaces com
prise the 1.5%

 baseline vacancy that is likely to 
rem

ain em
pty, no m

atter the conditions of the econom
y.

 >For the 2019 fiscal year, State of Haw
aii Harbors Division reported 

a decline of 1 m
illion cargo short tons processed through the 

Honolulu Harbor. This 9.04%
 drop in cargo tonnage represents a 

slow
dow

n in activity am
ong the island’s distributors and in turn 

affected the w
holesale/distribution sector em

ploym
ent. Since last 

October, this sector posted a loss of 1,100 jobs.

 >The O
ctober 2019 year-to-date construction perm

it volum
e 

dipped by 12.3%
 from

 last year. This is a reduction of $230 
m

illion in perm
it spending. Both residential and com

m
ercial 

construction projects reported sizeable declines in perm
it 

spending of -39.75%
 and -49.79%

 respectively, possible 
indicating few

er planned construction projects for 2020.

 >As one of only a few
 locations left on O

ahu w
ith available 

parcels for sale and w
ith industrial zoned land priced under 

$45 per square foot, W
est O

ahu industrial parks recorded an 
estim

ated 128 acres of land sold for 2019, m
ore than double the 

2018 total acreage sold. 

 >Betw
een 2011 and 2017, the direct w

eighted average asking NNN 
rent for Oahu industrial properties increased at an alarm

ing rate 
of 6.8%

. Subsequently, rental rates fell and stabilized at $1.21 per 
square foot per m

onth for the past tw
o years.

 >Colliers is anticipating healthy leasing activity for new
 

speculative and ow
ner-user developm

ent activity. Year-end 
2020 net absorption is projected to hit a decade record high as 
vacancy rates increase to 2.5%

.
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 >INVENTORY - Industrial buildings greater than 2,500 square feet located on the island of Oahu, inclusive of ow
ner 

user, and single tenant buildings.

 >TOTAL SQUARE FEET - All rentable industrial space exclusive of com
m

on areas, yard space and fire escapes. 

 >VACANT SPACE - Industrial space that is not occupied by a tenant. This includes sublease space that is unoccupied.

 >VACANCY RATE - The ratio of vacant industrial space divided by the total industrial inventory square footage.

 >NET ABSORPTION - The net change in occupied space over a period of tim
e. Year-to-date net absorption is the 

difference in oc cupied space betw
een the end of the previous year and the current quarter.

 >DIRECT W
EIGHTED AVERAGE ASKING RENT (NNN) - The ratio of aggregate landlord asking rents divided by the 
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ithin a specific geogr aphy.

 >AVERAGE OPERATING NET EXPENSE - The average rate of tenant expenses such as building utilities, m
anagem

ent 
fees, building m
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ithin a specific geography.

 >NNN RENTS - Rents exclusive of building operating expenses.
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   ITEM NO. F-2 2 

 
3) SCORING CRITERIA – Criterion Guide Attached as Exhibit (B) 

 
a) Establish proof of the necessary experience and ability to be able to maintain 

proposed use: To meet this criterion applicant must demonstrate each of the 
following: (50 Points Total)  
 
• (20 Points) - Proof of work in such capacity that will demonstrate knowledge 

and/or experience in the specific field/area of the use as proposed in the State of 
Hawaii for not less than two of the last five years.  This is best established by 
submittal of a business/personal resume and/or tax returns for years as 
determined by DHHL.  and.  If only tax returns or business/personal resume is 
submitted applicant would receive Points to be awarded as follows: 1 yr of tax 
returns = 5 points; 2 yrs. of tax returns = 10 points; Updated resume for the 
business/individual = 10 points.  
 

• (10 Points) - Proof of current Certificate of Good Standing issued by the State of 
Hawaii Department of Commerce and Consumer Affairs.  This is best established 
by providing a current Certificate of Good Standing copy as issued by the State 
of Hawaii, DCCA. 
 

• (10 Points) - Proof of history as excellent tenant on State and/or other private 
owned lands; no termination or enforcement action against applicant within the 
last 5 years.  This is best established by submittal of professional references.  
Two (2) references = 4 points; Three (3) references = 6 points; Four (4) 
references = 8 points; Five (5) references =10 points.   

 
• (10 Points) - Proof of written understanding and acknowledgement that 

proposed use is exempt from preparing an Environmental Assessment under 
HRS Chapter 343, per DHHL’s June 30, 2015 exemption list as approved by the 
Environmental Council which shall demonstrate knowledge and/or personal 
experience in dealing with federal, state, and county regulations and other 
agencies governing such use. Points awarded as follows: applicant submits 
acknowledgement form that the business/individual understands and is aware of 
the State HRS Chapter 343 and the DHHL Environmental Exemption list = 5 
points; Applicant Provides written statement on personal experience in dealing 
with government entities governing such use = 5 points 

 
b) Upset minimum Rent ($) Proposal.  To meet this criterion applicant must 

demonstrate each of the following: (50 Points Total) 
 

• (10 Points) – Proposed upset rent 
 

• (10 Points) – Proof of financial capability to pay rent that is consistent, and on-
time based on proposed upset minimum rent.  Proof of means to deposit with 
DHHL an amount equal to two (2) times the proposed monthly rental as a 
security deposit including the first month’s rent payable on or before the first day 
of the month the permit is to be executed.  Points to be awarded as follows: Tax 
Return info to be reviewed; maximum of 5 points to be awarded based on tax 
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return(s) submitted – 5 points for 2 yrs of tax return filing submitted; 3 points for 1 
yr of tax return filing submitted.  Security Deposit amount – 5 points if Cashiers 
Check is submitted; 3 points if personal check is submitted 

 
• (10 Points) – Proof of procuring, and maintaining, at its own cost and expense, 

in full force and effect throughout the term of the permit, general liability 
insurance with an insurance company authorized to do business in the State of 
Hawaii in an amount of not less than $1,000,000.00 for each occurrence and 
$2,000,000.00 in the aggregate and name the State of Hawaii, Department of 
Hawaiian Home Lands as additional insured.  Points to be awarded as follows: 
Copy of any current Certificate of Insurance for existing business/location if any = 
5 points; Letter from Insurance Company that states they will issue insurance 
coverage to entity when required = 5 points. 

 
• (20 Points) – Proof of work experience that demonstrates in writing how 

applicant’s proposal would benefit native Hawaiians, directly and indirectly.  
Points to be awarded as follows: Support letter(s) from Native Hawaiian 
Organizations (OHA, Civic Clubs, etc) – 5 points for two support letters; 10 points 
for 3 or more support letters; Current Hawaiian Homestead Lessee(s) and/or 
Waitlister(s) employed by business (DHHL to verify list of names if provided; if 
verified) 5 points for 1-5 employees; 10 points for 6 or more employees 

 
4) Award 

 
a) Process ensures more consistent decisions 

 
• Applicant with highest combined score (100pts max) would be awarded the 

Revocable Permit disposition 
 

• In the event of a tie, the award will be determined by a drawing of those 
Applicants with highest combined scores.  

 
5) Renewal 

 
a) Re-application keeps tenants accountable 

 
 
DISCUSSION 
 
The Hawaiian Homes Commission had in the past issued position statements on the issuance 
of Revocable Permits, based on the statutory authorities granted.  The following statements are 
still valid and prudent and are recommended to be incorporated into the new program. 
 

1) All available Hawaiian home lands that are not immediately required for native 
Hawaiian homesteading, general leasing, and/or other purposes for long-term 
durations shall be available to the general public for month-to-month tenancy through 
the issuance of revocable permits; 
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2) Supplements DHHL’s annual revenue from available lands through good land 
management practices conducted on lands utilized by way of revocable permits; 

 
3) Reduce the acreage of available lands utilized under revocable permits; and 

 
4) Authorize the Chairman to amend and terminate Revocable Permits (HHC to 

approve new RP issuance) 
 
Once approval is granted for the Proposed Revocable Permit Program by the Hawaiian Homes 
Commission, LMD will collaborate with the Planning Office to coordinate and conduct 
informational meetings statewide to inform beneficiaries and tenants of DHHL on this new 
program. 
 
AUTHORITY 
 
Authority to Issue Revocable Permits 
 

 Hawaiian Homes Commission Act, 1920, as amended, Section 204(2) 
 

 Hawaii Revised Statutes, Chapter 171, Section 171-55, Permits, as amended 
 

 Hawaii Administrative Rules, Title 10, Department of Hawaiian Home Lands, Chapter 4, 
Management of Hawaiian Home Lands, Subchapter 1, Land Management, Section 10-4-
1 Lease of Lands.  

 
RECOMMENDATION 
 
Land Management Division respectfully recommends approval of the motions as stated for the 
following reasons: 
 

• Provide greater transparency and fairness to the DHHL’s beneficiaries and the general 

public; 

• Improve efforts to ensure the safe, appropriate, and approved use of Hawaiian home 

lands; and 

• Strengthen DHHL’s ability to carry its mission in service to its native Hawaiian 

beneficiaries. 
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Department of Hawaiian Home Lands

Land Management Division
Application & Review Process for 

New Revocable Permit Pilot Program

December 17-18, 2018

Revocable Permit Pilot Program
PURPOSE:
• Revocable Permit allows for presence on DHHL lands thereby reducing

costs for land management activity functions (i.e. signage,
landscaping, fencing, removing trash and derelict vehicles, and
prevents trespassing on unencumbered lands) that DHHL would bear
if the lands were to sit vacant

• Supplements DHHL’s annual revenue from available lands

• Reduces the acreage of available lands utilized under revocable
permits

• Revocable Permits are short-term (30-day month-to-month, annually
renewable), which can be cancelled by DHHL at its sole discretion and
for any reason whatsoever, at any time during the twelve month
period, upon thirty (30) days advance notice in writing to tenant.

Exhibit "A"
Item No. F-4
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Application & Review Process 
Highlights

Application

Review

Award

Renewal

Process Highlights

Application
Clear Process, Open to All Beneficiaries

Parcel List
1. Identify non-homestead
parcel(s) that are suitable
for disposition on a month-
to-month basis.
2. Establish proper method
of determining appropriate
rent(s)

Application
1. Implement a competitive
process for disposition that
is available to native
Hawaiians and the public at
large.
2. Provide parcel details as
follows: TMK, Location,
Land Area, Proposed
permitted use, rent, terms,
etc.

Scoring Criteria
1. Establish proof of the
necessary experience and
ability to be able to maintain
proposed use.
2. Upset minimum Rent ($)
Proposal
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Process Highlights

Review
Methodology that Reflects Commission Priorities

Criteria
Criteria to score 
applications that 
reflect priorities

Scoring
Review each 

application and 
score on criteria 

Selection
Select the 

application with the 
highest score 

Process Highlights
Review of Criteria/Scoring
Establish proof of the necessary experience and ability to be able to maintain proposed use:  To 
meet criterion applicant must demonstrate each of the following: (50 Points Total)

• (20 Points) – Proof of work in such capacity that will demonstrate knowledge and/or experience in the 
specific field/area of the use as proposed in the State of Hawaii for not less than two of the last five years.

• (10 points) – Proof of current Certificate of Good Standing issued by the State of Hawaii, DCCA.
• (10 Points) – Proof of history as excellent tenant on State an/or other private owned lands; no termination 

or enforcement action against applicant with the last 5 years. 
• (10 Points) – Proof of written understanding and acknowledgement that proposed use is exempt from 

preparing an Environmental Assessment under HRS Chapter 343, per DHHL’s June 30, 2015 exemption 
list as approved by the Environmental Council which shall demonstrate knowledge and/or personal 
experience in dealing with federal, state, and county regulations and other agencies governing such use.

Upset Minimum Rent ($) Proposal (50 Points Total)

• (15 Points) – Proof of financial capability to pay rent consistently, and on-time based on proposed upset 
rent.

• (10 points) – Proof of means to deposit with DHHL an amount equal to two (2) times the proposed monthly 
rental as a security deposit including the first month’s rent payable on or before the first day of the month 
the permit is executed.

• (10 Points) – Proof of procuring, and maintaining at its own cost and expense, and keeping in full force and 
effect through out the term of the permit a general liability insurance policy as required by DHHL.

• (15 Points) – Proof of work experience that demonstrates in writing how proposal would benefit native 
Hawaiians, directly and indirectly.
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Process Highlights
Review
Methodology that Reflects Commission Priorities

SelectionScoringCriteria

Necessary experience 
and ability to be able to 
maintain proposed use

Upset Minimum Rent 
($) Proposal

50 points total
• 20 points
• 10 points
• 10 points
• 10 points

50 points total
• 20 points
• 10 points
• 10 points
• 10 points

Rewards qualified 
prospective tenants

Supports applicants 
likely to succeed and 

pay rent

Demonstrates how 
native Hawaiians 

would benefit 
directly/indirectly 

Process Highlights

Award
Approved Process Ensures More Consistent Decisions

Notification
Notify awardees –
and unsuccessful 

applicants

Execution
Finalize and 

execute 
Revocable Permit

Commission
Advise HHC of 
awards to new 

tenants
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Process Highlights

Renewal
Re-application Keeps Tenants Accountable

Notification
Notify awardees – and 
unsuccessful renewals

Commission
Recommend selected 

renewals for HHC 
approval

Execution
Update and execute 
Revocable Permit 

extensions; update list 
with renewal date

Department of Hawaiian Home Lands

Discussion…
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• Then the Department waits for the HECO RFP. Entry into a right of entry due diligence 
period and HECO will do studies and EAs (in anticipation of a HECO RFP) 

 
Chair Masagatani stated she would be deferring Item F-3 so staff can provide an attachment that 
outlines the process that occurs by steps, so the points are clear that beneficiary engagement is 
intended to happen, where Commission decision will happen and clarify the intention. The 
recommended motion needs to include “that will result in the conclusion of a right of entry.” All 
that is being sought is the authority to go out for the solicitation. The last is the criteria by which 
the proposals are going to be vetted. Commissioners have express specific desires about either 
parcel being excluded or included, at least on this first solicitation. That’s a lot of work between 

now and this afternoon. 
  

Note: The Commission anticipates convening in an executive meeting pursuant to Section 92-5(a), 
HRS, to discuss portions of Item F-3. 
 
RECESS  10:35 a.m. 
 
RECONVENED 10:45 a.m. 
 
ITEMS FOR INFORMATION/DISCUSSION 
 
WORKSHOPS 
 
HOMESTEAD SERVICES DIVISION 
 

ITEM D-2 For Information Only – Notification Process to Declaration of Conditions, 
Covenants, and Restrictions (DCCR) Homestead Associations for Lease 
Transfers and Successorships 

 
RECOMMENDED MOTION/ACTION 
None. For information only. Acting Homestead Services Division Administrator Dean Oshiro and 
O`ahu District Office Supervisor Juan Garcia presented the following: 
 
DISCUSSION 
Homestead Services Division has six district offices that service over 9,000 residential, 
agricultural, and pastoral homestead leases. Between June 2017 and June 2018 there were 417 
transfers and 373 transfers through successorship. Every lease has the potential to be either 
assigned through a sale of transfer, or a successorship. Islands with DCCRs are O`ahu, Maui, West 
Hawai`i, and Kaua`i. There are others but not organized to the extent of collection of dues.  

 
LAND MANAGEMENT DIVISION 

 
ITEM F-4 Workshop on Application & Review Process for Revocable Permit Pilot 

Program 
 

RECOMMENDED MOTION/ACTION 
Acting Land Management Division Administrator Kahana Albinio and Legislative Analyst Lehua 
Kinilau-Cano presented the workshop on the application and review process for the revocable 
permit pilot program. 
 

DISCUSSION 
K. Albinio stated there are four purposes for the revocable permit pilot program. 

• Presence on the land 
• Supplements DHHL’s annual revenue from available lands 

ITEM F-4 Workshop on Application & Review Process for Revocable Permit Pilotksh
Program

RECOMMENDED MOTION/ACTION
Acting Land Management Division Administrator Kahana Albinio and Legislative Analyst Lehua
Kinilau-Cano presented the workshop on the application and review process for the revocable
permit pilot program.

DISCUSSION
K. Albinio stated there are four purposes for the revocable permit pilot program.

• Presence on the land
• Supplements DHHL’s annual revenue from available lands
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• Reduces the acreage of available lands utilized under revocable permits. When there are 
huge portions of land, a portion of that parcel is used, reducing the acreage. 

• Revocable permits are 30-days month-to-month, which can be canceled anytime by the 
Department, at its discretion for any reason. 
 

K. Albinio wants to ensure that the application process is clear and that it’s open to beneficiaries 

and the public at large. So, parcels suitable for a month-to-month disposition will be identified, 
find a method to determine appropriate rent. The application will provide parcel details. The 
scoring will look at the experience and if the beneficiary will be able to maintain the use of the 
parcel. Then it goes to the Commission for review, taking into consideration the criteria that reflect 
the priorities of the Commission, score according to the criteria, and select based on the highest 
score.   
 

ITEMS FOR DECISION MAKING 
 

REGULAR AGENDA 
 

LAND MANAGEMENT DIVISION 
 

 ITEM F-4 Approval of Application & Review Process for Revocable Permit Pilot 
Program 

 
RECOMMENDED MOTION/ACTION 
Acting Land Management Division Administrator Kahana Albinio and Legislative Analyst Lehua 
Kinilau-Cano presented the following: 
Motion that the Hawaiian Homes Commission grant its approval to the application and review 
process for the new revocable permit pilot program for commercial, industrial use.   
 
MOTION/ ACTION 
Moved by Commissioner Ishibashi, seconded by Commissioner Awo, to approve the motion as 
stated in the submittal. Motion carried unanimously. 
 

ITEMS FOR INFORMATION/DISCUSSION 
 
GENERAL AGENDA 
 
REQUESTS TO ADDRESS THE COMMISSION 
 

ITEM J-5 Bo Kahui – LaʻiʻŌpua 2020 
  

B. Kahui restated the need for support on delinquent association dues and noted the total amount 
of the dues for each lessee.  He again requested the Department to submit a memo to the lessees of 
the first two pages to encourage collection. He reiterated the need for a Kona Office.  LaʻiʻŌpua 

2020 will be going to the Legislature for $2 million for the North Kona exploratory water well.  
 

ITEM J-3 Princeslehuanani Kamaewakainakaleomomona – Maui Waitlist 
 
P. Kamaewahainakaleomomona stated, she is giving the Commission the time to tell her what the 
best step for her is to take to get on her land. 
 

 
 
 
 

• Reduces the acreage of available lands utilized under revocable permits. When there are 
huge portions of land, a portion of that parcel is used, reducing the acreage.

• Revocable permits are 30-days month-to-month, which can be canceled anytime by the
Department, at its discretion for any reason.

K. Albinio wants to ensure that the application process is clear and that it’s open to beneficiaries 

and the public at large. So, parcels suitable for a month-to-month disposition will be identified,
find a method to determine appropriate rent. The application will provide parcel details. The
scoring will look at the experience and if the beneficiary will be able to maintain the use of the 
parcel. Then it goes to the Commission for review, taking into consideration the criteria that reflect 
the priorities of the Commission, score according to the criteria, and select based on the highest
score.

ITEMS FOR DECISION MAKING

REGULAR AGENDA

LAND MANAGEMENT DIVISION

ITEM F-4 Approval of Application & Review Process for Revocable Permit Pilot n & Re vocabl
Program

RECOMMENDED MOTION/ACTIONACTIO
Acting Land Management Divisionsion Administrator Kahana Albinio and Legislative Analyst Lehua Admin ahana A
Kinilau-Cano presented the following:wing:
Motion that the Hawaiian Homes Commission grant its approval to the application and reviewCommission grant proval 
process for the new revocable permit pilot program for commercialw revocab pilot program for c mercial,, industrial use. 

MOTION/ ACTIONCTION
Moved by Commissioner Ishimmissioner Ishibashi, seconded by Commissioner Awo, to approve the motion as bash ded by Commissione
stated in the submittal.mittal. Motion carried unanimously.Motion ca mous



New Revocable Permit Program
Scoring Criteria

Parcel Details:

APPLICANT'S NAME:  _________________________________ TMK No. ____________________________________
Date Application Received: ____________________________ Land Area:__________________________________

Location: ___________________________________

A.  Establishing Proof of Necessary Experience and Ability Max Points  SCORE Guideline to Scoring
1.  Proof of work in such capacity that will demonstrate knowledge and/or 
experience in the specific field/area of the use as propsoed in the State of 
Hawaii for not less than two of the last five years.  This is best established by 
submittal of a resume and/or current tax returns for year(s) as determined by 
DHHL

20

 *   Submit current tax return filing for the business or individual
      1 yr = 5 points 
      2 yrs = 10 points 
 *  Updated resume for the business or individual = 10 points

2.  Proof of current Certificate of Good Standing issued by the State of Hawaii 
Department of Commerce & Consumer Affairs.  This is best established by 
providing a current Certificate of Good Standing copy as issued by the State of 
Hawaii, DCCA

10

3.  Proof of history as excellent tenant on state and/or other private owned 
lands; no termination or enforcement action against applicant within the last 
five years.  This is best established by submittal of at least five (5) professional 
references to receive the maximum points

10

 *   Two references =  4 points
       Three references = 6 points
       Four references = 8 points
       Five references = 10 points 

4.  Proof of written understanding & acknowledgement that proposed use is 
exempt from preparing an Environmental Assessment under HRS Chapter 343, 
per DHHL's June 30, 2015 exemption list as approved by the Environmental 
Council which shall demonstrate knowledge and/or personal experience in 
dealing with federal, state, and county regulations and other agencies 
governing such use

10

 *  Submit signed acknowledgement form that the business entity or individual understands
     and is aware of the State HRS Chapter 343 and the DHHL Environmental exemption list
     = 5 points
 * Provide written statement on personal experience in dealing with government entities
    governing such use = 5 points

Total Score for A

B.  Establishing Proof of Financial Capability.
1.  Proposed upset minimum rent 10  * Applicant(s) bid meets proposed upset minimum rent
2.   Proof of financial capability to pay rent in a manner that is consistent, and 
on-time based on proposed upset minimum rent Proof of means to deposit 
with DHHL an amount equal to two (2) times the proposed monthly rent as a 
security deposit inclduing the first month's rent payable on or before the first 
day of the month the permit is to be executed ; 10

 * Tax Return info to be reviewed; maximum of 5 points to be awarded based on tax return   
     filing submitted
     = 5 points for 2 yrs of tax filing submitted
     = 3 points for 1 yr of tax filing submitted
 * Security Deposit amount equal to two (2) times the upset bid monthly rent; maximum 5   
    points to be awarded based on security deposit submitted
     = 5 points if Cashier's Check is submitted
     = 3 points personal check is submitted

3.  Proof of procuring, and maintaining, at its own cost and expense, in full 
force and effect throughout the term of the permit, general liability insurance 
with an insurance company authorized to do business in the State of Hawaii in 
an amount of not less than $1,000,000.00 for each occurrence and 
$2,000,000.00 in the aggregate and name the State of Hawaii, Department of 
Hawaiian Home Lands as additional insured

10

 * Copy of any  current Certificate of Insurance coverage for existing business/location
    = 5 points
 * Letter from Insurance Company that states they will issue insurance coverage to
    entity when required
    = 5 points

4.  Proof of work experience that demonstrates in writing how applicant's 
proposal would benefit native Hawaiians, directly and/or indirectly

20

 * maximum 20 points
    Support letters from Native Hawaiian Organizations (OHA, Civic Clubs, etc)
    = 5 points for two support letters
    = 10 points for three or more support letters
    *Current Hawaiian Homestead Lessee(s) and/or Waitlister(s) currently employed by
       business (DHHL to verify list of names if provided; if verified)
       = 5 points for 1-5 employees
       = 10 points for 6 or more employees

Total Score for B

Upset Rent: _________________________________

Exhibit "B" 
Item No. F-2



To: 

From: 

STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

October 19-20, 2020 

Chairman and Members, Hawaiian Homes Commission 

Kahana Albinio, Acting Admini
1
fat�r

Subject: 

Land Management Division � 
FOR INFORMATION ONLY - Rent Relief Status- RE: General Leases, 
Licenses, and Permittees, Statewide 

RECOMMENDED MOTION/ACTION 

None; for information only. 

DISCUSSION 

The HHC in April approved LMD's proposed rent relief requests submitted by various 
Lessees, Licensees, and Permittees - Statewide as a result of the COVID-19 Pandemic 
and emergency proclamations implemented by the Governor and various mayors to halt 
the spread of the coronavirus as presented under Agenda Item No. F-1. Rent relief 
requests was deferred for a period of six months, effective April 2020 - September 2020, 
inclusive with terms and conditions of repayment plan if request was granted and 
authorized by the Chairman of the Hawaiian Homes Commission as delegated by the 
HHC. 

Following HHC approval in April, and as of the closing the application date Friday, May 
29, 2020, LMD received 16 requests of which 5 of 7 eligible applicants were granted 
approval, and 9 in-eligible applicants were transferred over to the AUW 211 program for 
assistance. The information is as follows: 

Applicant ADD Date GULi/ROE No.(s) Chair ADDroval 

Gohier, Leslie 4/22/20 - - -

S-

3831,3840, 
DCI Paradise LLC 4/22/20 GL 4647 5/5/20 

Kaainoa, Edward 4/23/20 - - -

Taber, Theresa Keohunani 4/27/20 - - -

A & A Hawaii, Inc. 4/27/20 GL 140 5/1/2020 

Kapolei Hawaii Prooertv Comoanv 4/29/20 GL 276 5/4/2020 

Millennium Carbon LLC 5/2/20 GL 275 -

Kamalamalama, Abraham 5/5/20 - - -

ITEM No. F-3 



October 2020 

ITEM NO. F-32 

Pahia/Faimealelei, Adriana 5/11/20 - - - 
Hoopai, Cheryl 5/13/20 - - - 
Ka Hale Pomaika'i 5/13/20 LI 667 5/14/2020 
Fernandez, LeeJay 5/15/20 - - - 
Lee, Cornelia 5/20/20 - - - 
Ducheneau, Carla 5/24/20 - - - 
Jeremiah Trucking Co. 5/28/20 ROE 631,636 - 
RCK Partners Limited Partnership 5/29/20 GL S-4643 6/5/2020 

CURRENT STATUS: 

Current monthly rent is due and payable beginning October 2020, and deferred payment 
plan to commence as of April 2021.     





 

 

October 2020 
 

 

   ITEM NO. F-4 2 

 
February, 1987 Palapala Ink published Planning Document - 

Subsistence Homesteads – A Community 
Management Plan for DHHL – Keaukaha Tract II – 
Malama Ka ‘Aina Hana Ka ‘Aina 

 Information and presentations developed through a 
series of workshops and community surveys.  DHHL 
Planning Office staff were also consulted during 
various phases of the research.  The community 
management plan ideas, strategies, and inspiration 
come from the native Hawaiian community living at 
Keaukaha tract II (“King’s Landing”). 

 
September 24, 1986 ROE No. 76 fully executed between DHHL and MAHA 

for members of this entity to utilize and occupy portion 
of King’s Landing for “alternative lifestyle settlement” 
purposes.. (See Exhibit “C”.) 

 
September 27, 1984 HHC approves issuance of Right of Entry Permit to 

MAHA for purpose of an “alternative lifestyle 
settlement.”  Unable to find action for reference. 

 
 
CURRENT STATUS: 

 
EHDO/LMD is awaiting updated information from MAHA of its board, and membership, 
as well as locations of where membership families reside in the area.     
 



EXHIBIT "A" 
ITEM NO. F-4











































EXHIBIT "B" 
ITEM NO. F-4































EXHIBIT "C" 
ITEM NO. F-4







































































































































































































































































































































































Hawaiian Homes Commission Meeting 

October 19 & 20, 2020 

J AGENDA TESTIMONY 

1. Bambi Lau – Kawaihae Issues 

2. Jojo Tanimoto – Kawaihae 

3. John McBride – Kalaupapa License 

4. Donna Sterling – Kahikinui Hawaiian 

Homestead Association 

5. Kekoa Enomoto – Maui/Lanai Mokupuni 

Council 

6. Scott Reis Moniz – Kapili Like Inc 

7. Sue Lee Loy – Auwae Road 

8. Pomai Freitas – Hui Hoolako 



Aloha Commissioners,

We represent the residents of the Kawaihae/Kailapa/Honokoa Hawaiian Homestead on the Island of Hawaii and thank you for allowing us the time and 
space to bring our concerns to your attention.

We are blessed and thankful for the location of our oceanside homes and enjoy the year-round sunny weather. The only negative experiences that we 
encounter while living at our location is the manner of which Kohala Coast Concrete & Precast LLC operates their business on Lot205 & Lot 206. In the 
past 10+ years the Kohala Coast Concrete & Precast LLC (which is located across the street from the homes on Honokoa Street) have allowed their cement 
waste to flow into the storm drain and have not controlled their cement dust which affects all of the homes located below their lots. On many occasions, 
the wind has blown the cement dust into the air and into our yards and homes.

We recognize that ingredients in cement have been found to be toxic to marine life and humans. These ingredients include lime-which is toxic to marine 
life and silica which is a substance found in cement dust that causes lung disease and lung cancer. That knowledge gives us great fear. The photos 
included show how close the company is to our homes and also include a photo of cement in the storm drain.

We feel that the Department of Hawaiian Homes Land should be responsible for holding Kohala Coast Concrete & Precast liable for controlling their 
emissions and also should have had an Environmental Impact Assessment done, knowing the type of business that they run.

We would like to request that an Environmental Impact Statement be provided to the homeowners and businesses in the surrounding area to show proof 
that the emissions from the businesses activity is not harmful to the people living and working within the vicinity. If the EIS shows that there is impact on 
the air quality and water quality then we would like to request that some kind of action be taken against the Kohala Coast Concrete Company.

Mahalo for your attention in this matter. We look forward to a peaceful resolution and look forward to your response in this matter.

Bambi Lau
One behalf of the Homeowners of Kawaihae/Kailapa/Honokoa Hawaiian Homestead
808-345-9285
Bamzlauwae@gmail.com
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Ms. Jojo Tanimoto 
P.O. Box 44337 

Kawaihae, Hawaii   96743 
Email:  Guavaland622@gmail.com 

October 19, 2020 

Hawaiian Homes Commission 
91-5420 Kapolei Parkway 
Kapolei, Hawaii   96707 

Aloha All 

Re:  Issues in Kawaihae 

Thank you for the opportunity to testify on projects happening to us in Kawaihae.  We hope the 
Commissioners and the Department of Hawaiian Homelands will advocate for our issues. 

I would like to bring up 3 issues: 
1. A conflict with trespassing on the cemented road to the mauka Water Tank.

This is our potable water resource for the residents up here. Those of us who live up there,
would like the trespassers to stop accessing this roadway.  Over the years, this complaint has
fallen on deaf ears.  We have suggested installing a gate at Kalo’olo’o Road; with fencing to the
road guardrail at the end of the street; to deter anymore trespassing.

A) This has been an on-going problem with no end.  In recent years, we understand that the
Kailapa Community Association worked toward fencing Feral animals.  I come home for lunch
one day and find a helicopter flying around the pu’u next door.  So I called the FAA to report this
action; along with the noise and the vibration shaking my home. The District Waimea Office
didn’t know anything.  My complaint was information to them.  Not too long after that, there’s a
large fire.  Took from early morning, and into the night to fight this fire

B) As usual, there are trucks, ATV’s, “Mules (4 wheel version of golf cart)”-parking on the
cement road and off, blocking the fire trucks.  So they used helicopters, again.

The last two fire incidents this year was behind my home (behind the water tank too), in the 
Kai Opae Gulch (my boundary line).  The fire trucks used my driveway to access these fires 
because the water tank road was blocked with on-lookers. 

C). I have reported youngsters riding their parents’ ATVs on this steep, narrow road. It is 
dangerous, no supervision, at night as well.  Also, we see trucks with trailers carrying loose dogs, 
weed poison, guns, etc.  We don’t think it safe for our families and pets. 

We are happy we can report, last week DHHL is working on a bid process to provide a gate. 
During that process, we would like clarity. 
a) if the proposal is at Kalo’olo’o Road or up a ways to the cement posts that have been there,

doing nothing.
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b) I am not sure if it includes fencing to the end of the Kalo’olo’o road.
c) I am not sure if it includes removing the gate above the water tank, which is a recent

installation since the feral animal project, This gate needs to move elsewhere.  There are
a few locks to this gate; which indicate people intend to access this road anyway.

2. The second issue has to do with the Kawaihae Regional Plan-2010.  In researching other matters
about Kawaihae homelands, I found that 7,600 acres of land is leased, or right of entry, or
something is happening.  This land is proposed for renewable energy.  My question is:  What
about the By Pass road that was planned on the first Regional Plan?  We need help getting out
of the tsunami zone here.  What happens now?  Who has this lease the County Property Tax
Office says Kahua Ranch), and can we get the By Pass Road alignment, at least.

In recent years, the Kawaihae Harbor road had to be closed because of flooding.  All the traffic
from Kohala to Kawaihae had to be re-routed back toward Kohala; perhaps 40 miles and 40
minutes to work (time and gas at $3.99 a gal.).  If there’s an accident, we get deterred.  If it
rains, we get deterred.  Now the land is not available?  The State DOT already spent for survey,
the Army already removed unexploded ordinance because of SDOT.

3. Lastly, the Kawaihae Cement Co. issues.  The Hawaiian Homes Commission ACT, 1920, as
amended is …for the betterment of conditions for the native Hawaiians…
a) This Company is required to possess a National Pollution Environment Discharge Permit

(NPDES).  I echo the homesteader’s concerns and hope DHHL will make sure that all of their
Pollution, stay within their boundaries-no more Whoops, it leaked.  The sooner the better.

b) It seems DHHL decided to continue a sub-lease without a Lessee.  (I have not found minutes
where the Commission was aware or voted to continue a Sub-Lease; which seems very
awkward).  It happens that the NPDES issues begin on this lot.

I did not see any Beneficiary Consultation for this Sub-Lease action.  We have made
complaints since I moved here 30 years ago.  The beneficiaries should have had a chance to
have their complaints considered; instead of opposing.  The original lease for the Industrial
use on Commercial zone; was there before the subdivision. but, the subdivision was there
before the decision to continue the Sub-Lease.

My complaint has to do with the cement dust that flies across Akoni Pule Highway; onto the
traffic and those homes across the street.  Kawaihae is known for the strong Mumuku winds
in the winter season.  So, now is Mumuku windy season.  (My neighbor’s roof flew across
the street when they were building).  This company used cement blocks to block the dust.
stacked 5 high.  Currently, there are no blocks or one-tier of blocks.  Can this Commission
and DHHL use their authority and fix this problem?  It is a known phenomena; and steps
need to be taken to prevent this from happening.

Mahalo for this opportunity.

Sincerely,

Jojo Tanimoto
Kawaihae mauka  Lessee
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Kahikinui Hawaiian Homestead Association 
P. O. Box 700 

Makawao, HI  96768 
dhelekunihi@yahoo.com 

Cell 808-446-4171 

October 12, 2020 

Kealoha Nui DHHL Commisioners: 

I am giving testimony today as President and on behalf of the Beneficiaries, Waitlist and lessees 
of Kahikinui, Hawaiian Homestead Association on Maui.  Listed below are issues both active 
and very important to our beneficiaries.  It is our intention to continue to keep commissioners 
advised and updated on issues as they either get resolved or not.  

1. After researching our records, there are 22 vacant lots which were not awarded in 1999.
As of 10/12/2020 we counted 35 lots with structures on their lots, 13- 24/7 lessees, and
approximately 28 vacant lots not awarded.  We again are recommending that the process to
award the vacant lots begin.  KHHA has formed a Kahikinui Kokua Habitat Coalition to reach out
to those lessees with awards and have not built on their lots.  We have prepared a template for
the homesteaders to tyo complete and send to DHHL Mr Jan Garcia, Administrator Homestead
Services Divison letters of Intent to build and a DHHL APPROVAL REQUEST FORM FOR
IMPROVEMENTS lessees will complete and send to DHHL.
In our reach out to lessees conversation we are asking them either to commit to build, occupy
by next year December 2021 or Transfer to 50% and commit to assist KHHA in engaging in this
lifestyle.  KHHA have partners ready to assist with the manpower, Morman Church members,
Kahikinui Game and Land Management Ohana, Warren Aganos Construction Company, and
other lessees here at Kahikinui.  Our purpose is to help lessees keep their lots.
DHHL: Action needs to be taken ASAP unless DHHL has started this process and we safe
not been advised.​ Dhhl does not move forward toward contested case hearings.  There is a
plan being implemented with results and shows great promise in assisting our lessees keeping
what is their right to keep as stated in the Hawaiian Homestead Commission Act.

2. A month has gone by with no defined answer; Place our Kahikinui Hawaiian Homestead
Assn. on DHHL website bottom where other associations are listed.  Why were we sent to
contact Shelly ihn Land Managment and Julie in Planning only to be told by Julie sorry Donna
for late response to you and here is the person I’ll forward your request to.  Hope this is not a
stall tactic by Staff what shall we do with a second Kahikinui Homestead Association. ​ Action:
move this along any documents upon request we have available

3. Just a follow up to the letter written by a lessee Hannah Domingo loty #91 regarding their
property being used as a main thoroughfare road.  Please put this as an ​action item​ to resolve
with the Domingos.  KHHA did assist this family by forwarding pertinent information to the
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appropriate Goodfellows Staff in Kihei, Maui.  Mr. Aila, Mr. Awo and staff were copied in the 
email. 

See you all next month 
Action and comunication back to us is appreciated 

Sincerely, 

Donna Sterling 
President 
Kahikinui Hawaiian Homestead Association 



May I RSVP to advocate on behalf of the Maui/Lana`i 
Mokupuni Council, on the J Agenda at the 10/20/20 Hawaiian 
Homes Commission meeting? I w/advocate on one or more of 
the following topics:

• Request that DHHL award 22 kuleana lots at Kahikinui
ASAP.

• Acknowledge officials indicated 9/11/20 that DHHL
w/award Honokowai (Lahaina, Maui) ag lots in 2023. 

• 10/2/20 DHHL Planning Office meeting w/Pa`upena
CDC/SHPD re: Waiohuli/Keokea archaeology-related due 
diligence.

• 10/3/20 SCHHA/HCDC two-hour Zoom session re:
Waiohuli undivided-interest home-construction/mortgage pre-
qualification education, tips and contacts.

• 10/17/20 Planned hike onto Pu`unani subdivision site;
temporary-ROE request made 9/30/20, per email below.

• 10/30/20 Maui Mokupuni Council spearheads startup of
building 10x10 homes at Kahikinui.

• 12/2/20 Maui Centennial Puwalu programming.

Mahalo a nui wale no,

-`Anake Kekoa
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Scotty Reis Moniz 
Director - Kapili Like, Inc 
October 12, 2020 

Written Testimony 
October 2020 Hawaiian Homes Commission Meeting  J Agenda 

I am submitting Testimony on Behalf  of  Kapili Like, Inc a Non-Profit 501c3 
Organization that specializes in workforce development, Trades, Certification and 
Academies focused on Film and TV Training and Hawaiian Culture Education. 
KL, INC has been working in Trades and Certification since 2017. Our Staff  had 
started off  with Waimanalo Youth Build and had recently teamed with CNHA in 
2019 to help get their Trades Academy up and running. 

During 2020 and these Covid Times, Kapili Like, Inc has focused on our Kanaka 
in need. We had conducted a Waʻa Training Program in Waimanalo with the Hui 
Mahiaʻai Aina Residents. Formerly Houseless Hawaiians who are temporarily 
housed on DLNR Land managed by Blanche McMillan and her organization. 
Kapili Like and Youth Build was able to provide Micro Homes for their Kauhale 
and added a waʻa program for the residents to focus on a Hawaiian Sense of  Place, 
Dignity and Pride through Culture. Currently we are seeking funds to employ these 
residents to do more canoe maintenance and learn way finding traditions. 

Kapili Like, Inc Seeks to meet with he HHC to discuss Non-Profit Land Use to 
build in 2 areas in Waiamanlo. TMKʻs To Be Determined. 

The first project would be near the Kupuna Housing where we seek to build a 
Resource Center that would house an Arts and Crafts Center for Hawaiian 
Artisans, Keiki and Kupuna education and Hula and Music recording. It would 
also have a Commercial Kitchen to host a cafe for Hawaiian Homes Beneficiaries 
to have a light lunch and snack while frequenting the center. It can be place for 
Native Hawaiian Culinary Students can work and learn and prepare Aiʻ Pono. 

GEOLOGY 101 REPORT 1
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Most of  all it can be a resource center for the Hawaiian Homes Beneficiaries can 
Meet and Utilize the Neighborhood Resources. 

The second land area is further back in the Waimanalo Area. TMK to Be 
Determined. This are is a larger facility to be used a a CERT and FEMA response 
and Training Area An Area to Train and Certify Beneficiaries and Kanaka in 
Trades, Film and TV and Hawaiian Culture to include Agriculture resource. Kapili 
Like, Inc Seeks to provide training and resources on Multiple levels. 

Kapili Like, Seeks time to meet at the next Hawaiian Homes Commission Meeting 
to Discuss further and present Tentative Plans for Non Profit Hawaiian Homes 
Lands. 

Submitted by  

Scotty Reis Moniz 

Scotty Reis Moniz 

Director 

Kapili Like, Inc 

kapililikeinc@gmail.com 

GEOLOGY 101 REPORT 2
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