II.

STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA

91-5420 Kapolei Parkway, Kapolei, O‘ahu, Hawai‘i

Tuesday, August 18, 2020, at 9:30 a.m. via Teleconference

Livestream available at www.dhhl hawaii.gov/live

Note: Commission Meeting Packets will be available at dhhl hawaii.gov, by Thursday, August 13, 2020.

ORDER OF BUSINESS

A. Roll Call

B. Approval of Agenda

C. Approval of Minutes for July 21, 2020 HHC Meeting

D. Public Testimony on Agendized Items -Via weblink only; see information below

ITEMS FOR DECISION MAKING

A. CONSENT AGENDA

Homestead Services Division

D-2
D-3
D-4
D-5
D-6
D-7

D-8
D-9
D-10

Ratification of Loan Approvals (see exhibit)

Approval of Consent to Mortgage (see exhibit)

Approval of Refinance of Loans (see exhibit)

Approval of Streamline Refinance of Loans (see exhibit)

Approval of Homestead Application Transfers/Cancellations (see exhibit)
Approval of Designation of Successors to Leasehold Interest and
Designation of Persons to Receive the Net Proceeds (see exhibit)
Approval of Assignment of Leasehold Interest (see exhibit)

Approval of Amendment of Leasehold Interest (see exhibit) .
Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems
for Certain Lessees (see exhibit

B. REGULAR AGENDA

Office of the Chairman

C-1
C-2

C-4

C-6

Approval of Lease Awards Kakaina Subdivision, Waimanalo, Hawalii (see exhibit)
Appointment of a Permitted Interaction Group Pursuant to Hawaii Revised Statutes
(HRS) Section 92-2.5 and Hawaii Administrative Rules (HAR) Section 10-2-16 (b) (1),
to Participate in an Investigative Committee for the Update of the DHHL General Plan
Statewide

Acceptance of the 2020 Annual Performance Report (APR) — Native Hawaiian
Housing Block Grant (NHHBG)

Approval to Extend the DHHL COVID-19 Emergency Rental Assistance Program
from Not More Than Six (6) Months to Twelve (12) Months of Assistance

Approval of Activities for the July 9, 2021 — July 8, 2022 Centennial Celebration of the
Hawaiian Homes Commission Act of 1920, as Amended



Land Development Division

E-1  Budget Approval for Additional Funding not to Exceed $200,000 for Honokaia Non-
Potable Water System Improvements

Land Management Division

F-1  Approval to Authorize 2020 Renewable Energy Project Solicitations and for Delegation
of Authority to the Chairman to Facilitate Implementation of these Solicitations: Various
Hawaiian Home Lands listed herein : Islands of O’ahu, Maui, Molokai and Hawaii Island
(see exhibit)

F-2  Approval to Amendment of General Lease 290, Kapolei Community Development Corp.
(KCDC), East Kapolei, Oahu, TMK (1) 91151002

F-3  Approval of Annual Renewal of Right of Entry Permit(s), Kaua’i Island (see exhibit)

Planning Office

G-1 Delegate Authority to the Chairman to Respond to the Notice of Availability for
Surplus Property from the General Services Administration, concerning the Selection
of up to 80 acres of the Former National Oceanic and Atmospheric Administration

National Weather Service Pacific Tsunami Warning Center ‘Ewa Beach, O‘ahu, TMK
(1) 9-001-001 (por.)

III. ITEMS FOR INFORMATION/DISCUSSION

A. GENERAL AGENDA

Requests to Address the Commission — In writing via weblink only; see information below

J-1 Emma Yap — Director, Pa‘upena Community Development Corporation
J-2 Maile Atay — Waiehu Kou Community Cultural Center

J-3 Cora Schnackenberg — President, Ahonui Homestead Association

J-4 Kaulana Costa- President, The Hawaiian Council

B. WORKSHOPS

Office of the Chairman

C-5  For Information Only — Summary of Responses to Proposed Legislative Action
Request for 2021 & Draft Legislative Proposals

C-7  For Information Only — Report of the Investigative Committee on Native Hawaiian
Qualification Process

Land Development Division

E-2 For Information Only — Update of Development Agreement between the Department
of Hawaiian Home Lands and Ikaika Ohana/A0597 Kona LP for “Hawaiian Home
Lands Rental Housing in the Village of Laiopua

Land Management Division

F-4 For Information Only — Moanalua Kai Redevelopment Options, Shafter Flats, Island
of O’ahu




Planning Office

G-2  For Information Only — UH-CTAHR Hawai‘i Island Extension Agent Update and
DHHL Agriculture Program Plan Process Update

G-3 For Information Only — Update on Kalaupapa Management, Kalawao County, Island of
Moloka‘i

Administraive Services Officer

H-1 For Information Only — Postponement of Mortgage Payments — Impact on Loan Fund
C. REGULAR AGENDA

Homestead Services Division

D-1 HSD Status Reports
A - Homestead Lease and Application Totals and Monthly Activity Reports
B — Delinquency Report
C - DHHL Guarantees for USDA-RD Mortgage Loans

IV.  EXECUTIVE SESSION

The Commission anticipates convening in executive meeting pursuant to Section 92-
5(a)(4), HRS, to consult with its attorney on questions and issues pertaining to the
Commission’s powers, duties, privileges, immunities, and liabilities on these matters.

1. Update on issues related to Sandwich Isles Communications

2. Update on Honokaia Non-Potable Water System Settlement

3. Update of Laiopua Rent with Option to Purchase Project Offering

4. Notice of Availability of Surplus Real Property Former National Oceanic and
Atmospheric Administration, National Weather Service Pacific Tsunami Warning
Center, ‘Ewa Beach, O‘ahu, TMK (1) 9-001-001 (por.)

V. ANNOUNCEMENTS AND ADJOURNMENT

A. Next Meeting —September 22, 2020, TBA
B. Adjournment

CWilliam J. Aifa Jr., Chairman
Hawaiian Homes Commission

COMMISSION MEMBERS

Randy K. Awo, Maui Zachary Z. Helm, Moloka‘i
Patricia L. Teruya, O‘ahu David B. Ka‘apu, West Hawai‘i
Pauline N. Namu‘o, O‘ahu Dennis L. Neves, Kaua‘i

Michael L. Kaleikini, East Hawai‘i Russell K. Kaupu, O‘ahu




Public testimony can be submitted in writing via the Department of Hawaiian Home Lands website
at www.dhhl.hawaii.gov/hhc/hhc-contact

Livestream avaijlable at www.dhhl.hawaii.gov/live
Pursuant to the Governor’s July 17, 2020 Supplementary Emergency Proclamation for COVID-19,
Hawai‘i Revised Statutes Chapter 92 regarding public agency meetings and records is currently suspended
through till August 31, 2020 to the extent necessary to enable boards to conduct business without holding
meetings open to the public and to allow state agencies the ability to effectively and efficiently provide
emergency relief and engage in emergency management functions.

ITEM C-1 EXHIBIT
APPROVAL OF LEASE AWARDS KAKAINA SUBDIVISION, WAIMANALO

NAME APPLDATE LOTNO TAXMAPKEY LEASE NO
Daniel Grace 04/01/1970 5 (1) 4-1-041:005 12920
Nadine Pang Kee 06/20/1972 33 (1)4-1-041:033 12921

ITEM D-2 EXHIBIT
RATIFICATION OF LOAN APPROVALS

_ LESSEE LEASE NO. AREA
KAAHANUI-PERALTA, Yasha-Ann 10980 Lanai

ITEM D-3 EXHIBIT
APPROVAL OF CONSENT TO MORTGAGE

LESSEE LEASE NO. AREA
AH SUI-AGLIPAY, Dawnmarie A. 584 Nanakuli, Oahu
AKAU, Randall H. 11885 Kanehili, Oahu
AKIU, Estelle 12907 Kanehili, Oahu
ANAHU-AMBROSIO, Hezekiah L. K. 7218 Kawaihae, Hawaii
ANDERSON, Kaulana S. 12242 Waiehu 4, Maui
ANTONIO, Darius 1634 Nanakuli, Oahu
AUNA, Harvey L. 12616 Kanehili, Oahu
AYAU, Burrelle 9578 Kalawahine, Oahu
BAUTISTA, Chaz A. K. R. 12602 Kanehili, Oahu
CACHOLA, Kerri K. K. 12572 Kanehili, Oahu
CASTRO, Tracie N. S. 12629 Kanehili, Oahu
CHANDLER, Ashley K. 12865 Kauluokahi, Oahu
COSNER, Joseph Elua 9546 Waiehu 2, Maui
COSTALES, Austi S. 5307 Waianae, Oahu
DESANTOS, Jay A. 9559 Kalawahine, Oahu
DOLFO, Ryan I. 3737 Waimanalo, Qahu
GOMES HOOHULI, Samson L. K. 309 Nanakuli, Oahu
GOMES, Anthony E. 4636 Waianae, Oahu
GONZALES, Kekoa K. K. 12665 Kanehili, Oahu

GOSHERT, Bernard W., Jr. 9457 Waiehu 2, Maui




HAPAKUKA, Dayneen L. O. 7639 Waiohuli, Maui

HATCHER, Leinaala O. 12446 Kanehili, Oahu
HELM, Kekamaikaikamaikalani 2304 Kalamaula, Molokai
HEW LEN, Aaron 12908 Kanehili, Oahu
IRVINE, Pua P. M. H. 10269 Waianae, Oahu
ISAACS-RAMIRO, Leinaala O. 3045 Waimanalo, Oahu
JOAQUIN, Lance K. 9845 Kawaihae, Hawaii
KAHALEHILI, Roven P. 12123 Kaupea, Oahu
KAHELE, Blaine T, Jr. 2977 Waimanalo, Oahu
KAHELE, Jerica K. 2977 Waimanalo, Oahu
KALANI, Lecotia R. K. 5727 Nanakuli, Oahu
KALEIKINI, Lopaka 11758 Kanehili, Oahu
KAMAKELE, Nicole K. P. 11693 Kanehili, Oahu
KAMANA, Lopena K. K. K. 3893 Nanakuli, Oahu
KAMAU, George P., Jr. 9607 Kalawahine, Oahu
KAUHANE, Dezrae L. J. N. 250 Nanakuli, Oahu
KAUWE, Keith K., Jr. 8795 Waimanalo, Oahu
KEAWE, Steven K. 9974 Waimanalo, Oahu
LESLIE, Gordon K, 11867 Kanehili, Oahu
LOVELL, Alika L. 12133 Kaupea, Oahu
MARTINEZ, Joan P. 11423 Kaupea, Oahu
MAYEDA, Juanita K. 12057 Kaupea, Oahu
MONTGOMERY, Alan 11781 Kanehili, Oahu
NAKAHARA, Violenda K. 3537 Kewalo, Oahu
NIHEU, Yvonne 12919 Kanehili, Oahu
NOA, Vonne H. K. 5707 Nanakuli, Oahu
PAGAN, Prudence N, 7738 Waiohuli, Maui
PAHIA, Matthew J. 9883 Maluohai, Oahu
PENNINGTON, Edwina 11597 Kanehili, Oahu
POEPOE, Jason K. H. W. 10372 Waiohuli, Maui
RAMIRO, Ryan M. K. 3045 Waimanalo, Oahu
REZANTES, Kahaamaikai J. J. 11882 Kanehili, Oahu
RUBIN, Veronica 5349 Waianae, Oahu
SANG, Lynette K. 12016 Kaupea, Oahu
SCHUTTE, Barney J. 3392E Puukapu, Hawaii
SYLVA, Ikaikakane A. 5619 Lualualei, Oahu
TIMARIO, Edna K. 12055 Kaupea, Oahu
TIOGANGCO, Daylan J. K. 10942 Piihonua, Hawaii
VIERRA, Annette 11669 Kanehili, Oahu
WATTS, Gail H. 8436 Princess Kahanu Estates, Oahu
WINCHESTER, Eugene E. K. 12495 Kauluokahi, Oahu
WOODS, Robert P. 12605 Kanehili, Oahu

ITEM D-4 EXHIBIT
APPROVAL OF REFINANCE OF LOANS

LESSEE LEASE NO. AREA
TAM, Russell K. 6813 Keaukaha, Hawaii




ITEM D-5 EXHIBIT

APPROVAL OF STREAMLINE REFINANCE OF LOANS

LESSEE
BRIGHT, Darnell T. K.
CAUTON, Brendan A, P. H.
CAUTON, Brendanette M. M.
GUNDERSON, Cherilyn K.
KAAIALIIL, Doreen M.
KAHUMOKU, Sharleen U.
PAVAQO, Desiree A. N.

LEASE NO.
8303
8303
8303
9279
9898
9279
8303

ITEM D-6 - EXHIBIT

AREA

Princess Kahanu Estates, Oahu
Princess Kahanu Estates, Oahu
Princess Kahanu Estates, Oahu
Kaniohale, Hawaii

Nanakuli, Oahu

Kaniohale, Hawaii

Princess Kahanu Estates, Oahu

HOMESTEAD APPLICATION TRANSFERS / CANCELLATIONS

APPLICANT
AKANA, Clifford D.
AKANA, Lewellyn B.
AWANA, Christopher J.
BALLES, Joretta J.R.K.
BALLES, Joretta J.R.K.
BASQUES, Winifred 1.K.
BRANCO, Lola Ann L.
CHU HING, Scott K.
GANER, Dyana P.
KEALOHA, Roland
KEKAHUNA, loane K.
KEKAHUNA, Lauae K.
LENCHANKO, Michael F.
LICAYAN, Samuel K.
MANO, Leinaala K.
MEDEIROS, Rosemary L.
MOKU, Delvin K., Jr.
MOORE, Samlynn N.
TWIST, Lahela W.P.

ITEM D-7 EXHIBIT

AREA
Kauai IW Res
Kauai IW Res
Hawaii [W Res to Oahu IW Res
Kauai IW Agr to Oahu IW Agr
Kauai I[W Res to Oahu IW Res
Lanai IW Res
Hawaii I[W Agr to Hawaii [W Pas
Hawaii IW Res
Lanai IW Res
Lanai IW Res
Hawaii IW Agr
Hawaii [W Agr
Nanakuli Area / Oahu IW Res
Kauai IW Res
Lanai [w Res
Maui IW Res to Hawaii IW Res
Lanai I[W Res
Hawaii IW Agr to Oahu IW Agr
Maui IW Agr to Maui [W Pas

LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR LEASEHOLD INTEREST FOR

MONTH OF JULY 2020

LESSEE LEASE NO. AREA
MAHOE, Hannah K. 5250 Nanakuli, Oahu
ROY, Robert J. K. 3061 Puukapu, Hawaii

WILLIAMS, Francis K. 248 Nanakuli, Oahu



ITEM D-8 EXHIBIT
APPROVAL OF ASSIGNMENT OF LEASEHOLD INTEREST

LESSEE LEASE NO. AREA
BILERMO, Marveleen K. 2410 Waimanalo, Oahu
GUERPO, Shawn K. 9836 Kawaihae, Hawaii
HINCH, Rosaline S. 12905 Kanehili, Oahu
KUNI, Jacob K. 1687A Nanakuli, Oahu
LOPES, Lloyd K. 7753 Waiohuli, Maui
AWALI Greg K. 7753 Waiohuli, Maui
SERIA, Elliott H. 12063 Kaupea, Oahu
VESPOLI, Domonic K. P. 12616 Kanehili, Oahu
WAECHTLER, Samuel K. 948 Papakolea, Oahu
NAKI, George K., 111 12382 Kapolei, Oahu
NIHEU, Yvonne 7815 Hoolehua, Molokai

ITEM D-9 EXHIBIT
APPROVAL OF AMENDMENT OF LEASEHOLD INTEREST

LESSEE LEASE NO. AREA
BILERMO, Marveleen K. 2410 Waimanalo, Oahu
CANN, Ernest K. 1894 Keaukaha, Hawaii
CUMMINGS, Emilie K. 861 Kewalo, Oahu
PENNINGTON, Edwina L. 11597 Kapolei, Oahu
WILLIAMS, Francis K. 248 Nanakuli, Oahu

ITEM D-10 EXHIBIT
APPROVAL TO ISSUE A NON-EXCLUSIVE LICENSE FOR ROOFTOP PHOTOVOLTAIC
SYSTEMS FOR CERTAIN LESSEES

LESSEE LEASE NO. AREA
HANAWAHINE, Joseph K. 11403 Kaupea, Oahu
NOA, Vonne H. K. 5707 Nanakuli, Oahu
SABATE, Corri 2821 Keaukaha, Hawaii
TOWNSEND, Reynolds T. 744 Nanakuli, Oahu

ITEM F-1 EXHIBIT
APPROVAL TO AUTHORIZE 2020 RENEWABLE ENERGY PROJECT SOLICITATIONS AND FOR
DELEGATION OF AUTHORITY TO THE CHAIRMAN TO FACILITATE IMPLEMENTATION OF
THESE SOLICITATIONS: VARIOUS HAWAIIAN HOME LANDS LISTED HEREIN

ISLAND ’ TMK = ACRES’ LOCATION NOTES
Oahu 8-9-007:002 (portion) 448.48 Nanakuli

Up to 1000 acres for due diligence
Maui 1-9-001:003 (portion) 15,620 Kahikinui purposes; up to 500 acres under
general lease

Molokai 5-2-001:004 (portion) 462.5 Hoolehua
Molokai 5-2-011:016 104.991 Pala’au
Molokai 5-4-003:003 (portion) 4993.3 Makakupa’ia




Hawaii |  6-1-001:003 (portion) | 7563.83 Kawaihae ;{i o gffhjcngc‘; the southern
Hawaii 6-1-006:003 (portion) 20.82 Kawaihae

Hawaii 6-1-006:010 20.37 Kawaihae

Hawaii 7-3-010:007 (portion) 200 Kalaoa Up to 100 acres in the lower half.
Hawaii 9-3-001:002 (portion) 10,089.74 | Kama’oa-Pu'ueo

*Approximate

RIGHT OF ENTRY PERMITS, KAUA’I ISLAND

ITEM F-3 EXHIBIT

NO. | ACRE | USE PERMITTEE AREA Date
Started
533 11 Agriculture Don Mahi Anahola 10/1/1990
550 | 0.344 | Agriculture Kuini Contrades Anahola 5/1/2003
554 8 Agriculture Linda Kaauwai-Iwamoto Anahola 11/1/2000
558 1.07 | Agriculture Frank S. Rivera, Sr. and Amber Rivera Anahola 5/1/2005
543 20 Agriculture Palahiko Farms Kekaha 7/28/2009
575 18 Agriculture Gary Cummings, Jr. Anahola 7/23/2013
565 12 Agriculture Angelina Koli Anahola 7/1/2005
540 0.25 Caretaker Michael J, DeMotta Hanapepe 9/1/2002
549 | 0.188 Caretaker William Leleo Anahola 9/1/2005
553 | 0.092 Caretaker Sunny L. Honda Anahola 6/1/1992
560 3.6 Caretaker Valerie Woods Anahola 3/8/2002
536 | 0.009 | Commercial Patricia Contrades Anahola 7/23/2013
564 | 0.023 | Commercial ‘Woodrow K. Contrades Anahola 4/1/1994
475 1 16.072 | Industrial Honsador Lumber, LLC/Mona Lisa Boyer Kapaa 5/13/1997
538 0.46 Industrial Kauai Habitat for Humanity Hanapepe 7/1/1996
542 0.58 Industrial Kauai Farm Fuels Hanapepe 4/1/2007
574 | 0.059 Industrial Paul T. Esaki Kapaa 2/1/1986
537 0.23 Industrial Roger Palama Hanapepe 10/1/1995
541 | 0.344 Industrial Wallace Rita and Clyde Odo Hanapepe 7/1/2005
544 | 0.367 Industrial Akita Enterprises, Ltd. Hanapepe 7/1/1999
546 0.55 Industrial Akita Enterprises, Ltd. Kapaa 7/22/2013
566 | 0.918 Industrial Jack L. and Margaret C. Phillips Kapaa 3/1/2001
531 | 3.264 Pastoral Solomon Lovell Anahola 12/1/1981
532 | 14.903 Pastoral Esther K. Medeiros Anahola 2/1/1984
535 13 Pastoral Gordon Rosa Anahola 4/1/1994
545 | 2.866 Pastoral Clay Kelekoma Anahola 4/15/1982
547 50 Pastoral Patrick Kelekoma and Clay Kelekoma Anahola 7/5/2005
552 | 2.849 | Pastoral Lono K.M. Fu Anahola-Kamalomaloo | 9/1/2005
556 0.55 | Pastoral Richard and Kuulei Ornellas Anahola/ Kamalomaloo | 8/1/2003
557 173 Pastoral Tarey Low Anahola/ Kamalomaloo | 4/1/2004
562 | 21.03 | Pastoral Joseph Borden Anahola/ Kamalomaloo | 7/23/2013
583 80 Pastoral Edward K Taniguchi Anahola/ Kamalomaloo | 5/23/2016







STATE OF HAWAIIL
DEPARTMENT OF HAWAIIAN HOME LANDS
August 18, 2020

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Paula Aila, Acting Administrator, Contact & Awards Division
FROM: Michelle Hitzeman, HALE Manager

SUBJECT:  Approval of Lease Award

RECOMMENDED MOTION/ACTION

Approve the awards of Department of Hawaiian Home Lands Residence Lot Leases to the
applicants listed below for ninety-nine (99) years, subject to the purchase of the existing
improvements on the lot by way of a loan or cash.

DISCUSSION

Kakaina Residential Subdivision, Waimanalo, Hawaii

NAME APPL DATE LOTNO TAXMAPKEY LEASE NO
Daniel Grace 04/01/1970 5 (1) 4-1-041:005 12920
Nadine Pang Kee 06/20/1972 33 (1) 4-1-041:033 12921

With the execution of the foregoing leases, two (2) single family home awards have been
completed.

ITEM NO. C-1



STATE OF HAWAIT
DEPARTMENT OF HAWAITAN HOME LANDS

August 18, 2020

To: Members, Hawailan Homes Commission
From: William J. Aila, Jr., Chairman
Subject: Appointment of an investigative committee pursuant to

HRS gection 92-2.5 and HAR section 10-2-16(b) (1) to
participate in permitted interaction group meetings
for the update of the DHHL General Plan statewide.

RECOMMENDED ACTION:

For information only. No action required.

DISCUSSION:

A investigative committee of the Hawaiian Homes Commission
is appointed effective August 18, 2020. The purpose of this
group is to participate in permitted interaction group meetings
related to the update of the DHHL General Plan. Per HAR 10-4-
55, the General Plan shall establish statewide policies that
guide land management and DHHL programs. The committee shall
engage on a more fregquent basis with DHHL staff on beneficiary
outreach methods and policy considerations that are based on
feedback from DHHL beneficiaries.

The members of the permitted interaction group include
Randy K. Awo, Russell K. Kaapu, Zachary Z. Helm, and William
Aila, Jr., Chair. The group's work is expected to be completed
over a series of five meetings spread out over the course of a
20-month planning process beginning in September 2020 with
anticipated conclusion in May 2022. A draft General Plan Update
and final General Plan Update will be presented to the full
Commission at regularly scheduled Commission meetings for review
and ultimate approval.

ITEM C-2






















































































































































SECTION 11:

form HUD-50090 (02/28/2014)




























STATE OF HAWATT
DEPARTMENT OF HAWAIIAN HOME LANDS

August 18, 2020

To: Chairman and Members, Hawaiian Homes Commission

From: Lehua Kinilau-Cano, HHL Legislative Analyst {;@agfﬁiauk,’ﬁ;”’

Subject: Approval to Extend the DHHL COVID-19 Emergency Rental
Assistance Program from Not More Than Six (6) Months to
Twelve (12) Months of Assistance

RECOMMENDATION/ACTION:

The Hawaiian Homes Commission (HHC) approve the extension of
the DHHL COVID-19 Emergency Rental Assistance Program from Not
More Than Six (6) Months to Twelve (12) Months of Assistance.

DISCUSSION

On April 21, the HHC authorized the establishment of the
DHHL COVID-19 Emergency Rental Assistance Program utilizing
Native Hawaiian Housing Block Grant (NHHBG) funds made available
in accordance with the Native American Housing Assistance and
Self-Determination Act (NAHASDA) and other federal laws including
Public Law 115-141, the Consolidated Appropriations Act, 2018,
which provided that NHHBG funds may be used to provide rental
assistance to eligible Native Hawaiian families both on and off
the Hawaiian Home Lands. The Commission action was aimed at
assisting Native Hawaiians currently on the Applicant Waiting
List who may be experiencing difficulty paying rent as a result
of income/job loss due to COVID-19 and was expanded in June to
include Undivided Interest Lessees. The DHHL COVID-19 Emergency
Rental Assistance Program as initially proposed would provide for
the payment of security deposit and/or rent for up to six months
with an additional six months on a case-by-case basis subject to
funding availability.

This original Commission action was subsequent to the
Governor’s initial through the Fifth Supplementary Proclamations
for COVID-19 implementing enhanced social distancing requirements
and an eviction moratorium continuing through April 30, 2020
unless terminated by separate proclamation. Since that time, the
Governor has issued the Eleventh Proclamation related to the
COVID-19 Emergency extending the disaster emergency relief period
through August 31, 2020. In light of the four-month extension
and the expected continued extension with the increased number of
COVID-19 cases, a six-month extension of the DHHL COVID-19

HHC ITEM NO. C-4
















and use of Hawaiian Home Lands. In order to further the interest
of beneficiaries, the Chairman of the Hawaiian Homes Commission
or the Chair'’s designee should serve as an ex officio voting
member of the Commission on Water Resource Management.

This measure has not been part of the Administration’s
legislative package, but has been introduced and has not passed.

Proposal HHL-03(21)
RELATING TO AGRICULTURE

This proposal adds the Chairman of the Hawaiian Homes
Commission to the Board of Agriculture.

The Hawaii Department of Agriculture headed by the Board of
Agriculture works to support, enhance, promote, and protect
Hawaii’s agriculture and aquaculture industries. The Hawaiian
Homes Commission Act authorizes the Department to lease
agricultural lands or lands used for agquaculture purposes. As
the State looks to increase food security across the State, the
interests of agricultural homestead lessees should be represented
on the Board of Agriculture.

Proposal HHL-04(21)
RELATING TO AGRICULTURE

This proposal adds the Chairman of the Hawaiian Homes
Commission to the Board of Directors of the Agribusiness
Development Corporation.

The mission of the Agribusiness Development Corporation is
to provide leadership and advocacy for the conversion of
agribusiness into a dynamic growth industry. The Hawaiian Homes
Commission Act authorizes the Department to lease agricultural
lands or lands used for aquaculture purposes. As the State looks
to increase food security across the State, the interests of
agricultural homestead lessees should be represented on the Board
of Directors of the Agribusiness Development Corporation.

Proposal HHL-05(21)
RELATING TO HOUSING

This proposal exempts any housing development for the
Department of Hawaiian Home lands from school impact fee
requirements.

Lands set aside for use as Hawaiian Home Lands were
withdrawn for other purposes, including public schools, since the
enactment of the Hawaiian Homes Commission Act. Additionally,
the Department provides affordable housing that often account for

4
HHC ITEM NO. C-5







ground water and surface water reservations for Hawaiian Homes
projects on each island with lands set aside for homesteading
purposes. Nevertheless, some Counties treat the Department of
Hawaiian Home Lands like any other developer without
differentiating or prioritizing water for Hawaiian Homes
projects.

Only the draft bill proposal is attached, the justification
sheet will be provided next month.

Proposal HHL-09(21)
RELATING TO WATER RIGHTS

This proposal sets the upset price for water that is leased
to no less than 80% of the total cost of the least expensive
actually practicable source of water for the given use, as
determined by an independent third-party appraiser.

The Native Hawaiian Rehabilitation Fund benefits from
revenues generated by the disposition of water rights.

Only the draft bill proposal is attached, the justification
sheet will be provided next month.

Proposal HHL-10(21)
RELATING TO COUNTIES

This proposal requires the Counties to maintain
infrastructure on Hawaiian Home Lands that were built to County
standards.

The Department of Hawaiian Home Lands complies with County
requirement when developing subdivisions, yet the maintenance of
roads, sewers, sidewalks, and other improvements are often still
the responsibility of the Department.

Only the justification sheet is attached, the bill proposal
will be provided next month.

Proposal HHL-11(21)
RELATING TO MEDICAL MARIJUANA

This proposal expands the pilot marijuana dispensary program
administered by the Department of Health to add 7 additional
licenses - (1) West Hawai'’i, (1) East Hawai’i, (1) Maui, (1)
Molokai, (2) O’ahu, and (1) Kaua’i - to the Department of
Hawaiian Home Lands.

HHC ITEM NO. C-5








































































































































































































































STATE OF HAWAIIL
DEPARTMENT OF HAWAIIAN HOME LANDS
August 18, 2020
TO: Chairman and Members, Hawaiian Homes Commission
FROM: Jobie Masagatani, Executive Assistant to the Chairman

SUBJECT: C-7  For Information Only — Report of the Investigative Committee on Native
Hawaiian Qualification Process

RELEVANT MATERIAL WILL BE DISTRIBUTED UNDER SEPARATE COVER.

ITEM NO. C-7







STATE OF HAWAIIL
DEPARTMENT OF HAWAITAN HOME LANDS

August 18, 2020

TO: Chairman and Members, Hawaiian Homes Commission
From: Juan Garcia, HSD Administrator
SUBJECT: Homestead Services Division Statuds Reports

RECOMMENDED MOTION/ACTION

NONE

DISCUSSION

The following reports are for information only:

Exhibit A: Homestead Lease & Application Totals
and Monthly Activity Reports

Exhibit B: Delinquency Report
Exhibit C: DHHL Guarantees for USDA-RD Mortgage
Loans

ITEM NO. D-1




August 18, 2020

SUBJECT: Homestead Lease and Application Totals and Monthly Activity Reports

LEASE ACTIVITY REPORT
Month through July 31, 2020

As of : As of

6/30/20 Add Cancel 7/31/20
Residential 8,427 12 2 8,437
Agricultural 1,096 0 1 1,095
Pastoral 410 0 0 410
Total 9,933 12 3 9,942

The number of Converted Undivided Interest Lessees represents an increase of 517
Their Undivided Interest lease was converted to a regular

families moving into homes.
homestead lease.

Rescinded/
As of Surrendered/ As of
6/30/20 Converted Cancelled 7131120
Undivided 806 2 0 804
Balance as of 7/31/2020
Awarded 1,434
Relocated to UNDV 7
Rescinded 111
Surrendered 5
Cancelled 4
Converted 517
Balance ;:o Convert 804
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Lease Report For the Month Ending July 31, 2020

~~- TOTAL LEASES -~

RESIDENGE —- e AGRICULTURE wreeeee sniess PASTURE —~r
- Last Month  Add Cancel TOTAL  Last Month Add Cancel TOTAL LastMonth Add Cancel TOTAL Last Month Add Cancel TOTAL
HU
Kakalna 4 0 i} H 0 0 1] | 00 0 0 4 0 0 24
Kalawahine 9 0 0 a0 0 0 0 0 0 0 0 1] o 0 0 80
Kanehili 373 6 0 379 0 0 0 0 0 0 .0 0 373 6 1] 379
Kapolel 194 0 1 193 0 a 0 0 0 0 0 1] 1% 0 1 193
Kauluokahal 89 1 0 100 0 0 0 0 0o 0 0 0 [:L: B 0 100
Kaupea 2 0 0 326 0 a D 0 0 0 0 0 2 0 i 326
Kaupuni 9 0 0 18 0D D D 0 0 0 0 0 9 0 0 19
Kewalo 28 0 o 248 o0 0 ] 0 0 0 0 1] 248 0 0 248
Kumuhau 52 0 0 52 [} 0 0 D D 0 0 52 0 0 52
Lualualei 148 0 1] 148 n oo 0 i 0 0 ] 0 179 0 0 179
Malu'ohal 26 0 0 26 [ 0 0 o0 0 0 2 0 0 2%
Nanakuli 1,045 0 0 1,045 [ ] 0 1] ¢ 0 ] [} 1045 0 0 1,045
Papakolea 65 0 0 65 0 0 0 ] 0 0 [1] 1 B5 0 ] &5
Peincess Kahan Estates m 0 0 Pl 00 0 0 09 0 1) M0 D n
Waiahole 0 0 1] 0 16 0 ] 16 0 0 0 [ B 0 0 16
Waianae 21 0 0 42 "0 0 1 [ ] 0 0 432 0 0 432
Waimanalo 1 0 0 71l 2 0 0 2 [ 0 0 123 0 0 723
TOTAL 4322 7 1 4,328 80 0 0 60 0 0 0 0 4382 7 1 4,388
MAUI .
Hikina o0 0 k1] 0 0 0 0 0 0 0 0 A0 0 H
Kahlkinui (LI 0 0 0 0 0 0 w0 ] 75 1m0 0 75
Keokea 0 0 ] 0 65 0 0 65 D D 0 0 65 0 0 65
Lealii 104 0 4 104 0 0 0 1] 0 0 0 1] 104 0 0 104
Paukukalo 179 0 1] 179 0 0 0 1] /] 0 ] 179 0 0 1719
Waiehu 1 I/ 0 0 9 0 0 0 0 0 0 0 L] I 0 0 39
Walghu 2 0a 0 0 109 0 0 0 1] 00 a 1] 10 0 0 109
Walehu 3 114 0 0 114 0 D 0 )] 00 0 0 114 0 ] 114
Waighu 4 97 0 0 97 0 0 0 0 00 0 0 7 0 0 97
Waiohuli 583 0 0 593 [ ] 0 0 00 0 0 583 0 0 593
TOTAL 1266 0 0 1,266 65 0 0 65 /0 0 75 1406 0 0 1,406
[EAST HAWAI
Discovery Harbour 2 0 0 2 0 0 0 0 0 90 [ 0 2 0 0 2
Kamzoa o 0 0 [ 0 0 0 1] 5 0 4 25 %5 0 0 25
Kaumana 2 0 0 42 0 0 D .o 00 0 0 2 0 0 42
Keaukaha M 0 0 4 g 0 0 1] 0 0 0 '] LYal 0 0 4M
Hurtistown 30 0 3 0 @ 4 0 0 0 0 0 30 0 3
Makuu 0 0 o 0 122 0 0 122 00 0 0 122 0 0 122
Panaewa 0 0 0 0 %2 0 0 262 0 0 0 0 62 0 0 262
Pihonua 7 0 0 17 0 -0 0 0 [ ] 0 0 7 00 17
Puueo 0 0 0 1] 12 0 0 12 [ 0 0 12 0 0 12
University Helghts 4 0 0 4 o0 0 0 0 0 0 0 1] 4 0 0 4
Walakea 299 0 0 89 00 0 0 0 0 0 1] 2% 0 0 293
TOTAL 838 0 0 838 BE 0 0 396 2% 0 0 25 1259 0 0 1,259
WEST HAWAI
Honokala 0 0 ] 0 [ 9 0 24 0 0 H] 0 0 24
Humuula 0 0 0 0 00 0 0 5 0 0 5 5 0 ] 5
Kamoku [ ] 0 0 0 0 0 0 6 0 0 16 16 0 ] 16
Kaniohale 2 0 0 224 (] 0 0 0 0 0 0 28 0. 0 224
Kawahae 191 0 0 191 0 0 0 0 1 0 0 1 192 0 [ 192
Lalopua 284 0 0 284 0 0 0 0 D 0 0 0 8 0 0 284
Latamilo 0 0 0 0 00 0 ] 0o 0 0 n o0 ] 30
Nienie o0 0 ] ] 0 0 0 0 20 0 21 20 0 2
Pyukepu/\Waimea/Kuhio Vil 1% 0 0 118 110 0 0 110 25 0 0 75 410 0 441
Puupulehu [0 0 Ex) 0 0 0 [ [P} 0 0 3 0 0 3
TOTAL B78 0 0 -B78 M0 0 0 110 22 0 0 22 1210 0 ] 1,270
KAUAI
Anahola 533 -0 1 532 -0 0 46 (LI} 0 ] 5 0 1 578
Hanapape . 47 0 0 47 0 0 0 ] ¢ D 0 ] a7 0 0 47
Kekaha "r 0 0 "7 00 0 [ 0 0 0 ] "r o 0 17
Puu Opas 0 0 0 0 00 0 0 0 0 1 1 6 0 1
TOTAL 697 0 1 696 6 0 0 48 1 0 0 1 T4 0 1 143
[MOLGKAT
Hoolehua 154 0 0 154 M5 0 1 3 10 0 1] 520 0 1 518
Kalamauta 165 0 0 165 "0 0 n 10 0 k| 29 0 0 239
Kapaakea a7 0 0 47 0 0 1] [ 30 0 k| 50 0 0 50
Moomomi 0 0 0 0 30 0 3 0 0 0 0 30 0 3
O'ne Alii a1 o 0 27 o 0 0 0 0 0 0 0 2T 0 0 27
TOTAL W 0 0 393 19 0 1 418 27 0 0 27 4% 0 1 838
LANAI
Lanai 3 5 0 k! ] 0 0 0 0 0 0 1] 35 0 38
TOTAL 3 5 0 38 ¢ 0 0 0 0 0 0 0 B 5 0 38
[STATEWIDE TOTAL 8427 12 2 8,437 108 0 1 1,095 410 0 0 410 9933 12 3 s.ﬁ|
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August 18, 2020
SUBJECT: DHHL Guarantees for USDA-Rural Development Mortgage
Loans

DISCUSSION: The Department issued guarantees for the following
USDA Rural Development loans:

Loan Date
LOT NO. AREA LESSEE Amount . Approved
98 Kalamaula Buchanan, Anthony C.K., Jr. $320, 000 7/17/20
No. Balance
FY Ending 6/30/20 9 S 2,414,140

Previous Months 1 $ 229,333
This Month 1 320,000
FY "20-'21 to date 2 S 549,333
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STATE OF HAWATT
DEPARTMENT OF HAWAITAN HOME LANDS

August 18, 2020

TO: Chairman and Members, Hawallan Homes Commission

THRU: Juan Garcia, HSD Administrator
Homestead Services Division

FROM: Dean Oshiro, Loan Services Branch Mana
SUBJECT: Ratification of Loan Approvals

RECOMMENDED MOTION/ACTION

To ratify the approval of the following loan previously
approved by the Chairman, pursuant to section 10-2-17,
Ratification of chairman’s action, of the Department of Hawaiian
Home Lands Administrative Rules.

LESSEE LEASE NO. & AREA L.OAN TERMS
Kaahanui-Peralta, 10980, Lanail NTE $222,000 @ 4.5%
Yasha-Ann interest per annum, NTE

$1,150 monthly,
repayable over 30 years

Loan Purpose: Refinance Advance No. 18190 to reduce. the
interest rate from 8% to 4.5% and to fully
amortize the obligation. This advance was
assigned to DHHL from Central Pacific Bank. A
Contested Case Hearing was not held for this
account. '
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" REFINANCE

FY Ending 6/30/20
Prior Months

This Month

Total FY '20-'21

REPAIR

FY Ending 6/3G/20
Prior Months

This Month

Total FY '20-'21

HOME CONSTRUCTION

FY Ending 6/30/20
Prior Months

This Month

Total FYy '20-'21

FARM

FY Ending 6/30/20
Prior Months

This Month

Total FY '20-'21

TRANSFER WITH LOAN

FY Ending 6/30/20
Prior Months

This Month

Total FY '20-'21

AWARD

FY Ending 6/30/20
Prior Months

This Month

Total FY '20-'21

OTHER

FY Ending 6/30/20

Prior Months
This Month
Total FY '20-'21

2 =
dooo [P ihon [

2 2 % _ 2
'O ch>c>c> 19 o[o oo I- CJC)C)O rp

OIOC‘J >

NO

CJC)O!D L

LOANIAMQUNT

$ 560,760
-0-

222,000

$ 222,000

LOAN AMOQUNT

$ -0-
._.O_
_0_
3 -0-

$ -0-
...0_
..O._.
3 -0-

LOAN AMOUNT

$ -0-
0=
-0
5 -0-

LOAN AMOUNT

$ -0-
-0~
_0_.
3 -0~

LOAN AMOQUNT

$ 491,818
_O_
_O_
3 -0-

LOAN AMOUNT

s -0-
-
-(=

5 -0-
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STATE QF HAWATT
DEPARTMENT OF HAWAIIAN HOME LANDS
August 18, 2020
TO: Chalrman and Members, Hawaiiap Homes Commission

THRQUGH: Juan Garcia, HSD Administrator
Homestead Services Division

FROM: Dean Oshiro, Loan Services Manag
SUBJECT: Approval of Consent to Mortgage

RECOMMENDED MOTION/ACTION

To approve the following consents to mortgages for
Federal Housing Administration (FHA) insured lcoans, Department
of Veterans Affairs (VA)} loans, United States Department of
Agriculture, Rural Development (USDA, RD) guaranteed loans,
United &States Housing and Urban Development (HUD 184A)
guaranteed loans and Conventional (CON) loans insured by private
mortgage insurers.

DISCUSSTION

PROPERTY ' LESSEE LENDER LOAN AMOUNT
OAHU

Kanehili AKAU, HomeStreet & 322,000
Lease No. 11885 Randall H. (HUD Bank

TMK: 1-9-1-152:013 184Aa) Cash Out Refi

Nanakuli GOMES HOOHULT, Mid America $ 390,000
Lease No., 309 Samson L. K. Mortgage

TMK: 1-8-9-005:050 (FHA) Cash OQut Refi Inc.

Waianae GOMES, Mid America $ 188,000
Lease No. 4636 Anthony E. Mortgage

TMK: 1-8-5-030:111 (FHA)Cash Out Refi Ingc.

ITEM NO. D-3




OAHU

Kauluokahi

Lease No.

12865

TMK: 1-9-1-017:110

Princess Kahanu Estates

Lease No.
TMK ;

Walianae
Lease No.

8436

1-8-7-043:079

10269

TMK: 1-8-5-032:021

Nanakuli
Lease No.

5727

TMK: 1-8-9-015:008

Kanehili
Leagse No.

12572

TMK; 1-9-1-153:126

Kaupea
Lease No.

12057

TMK: 1-9-1-140:107

Kanehili
Lease No.

12616

TMK: 1-9-1-152:085

Kanehili
Lease No.
T™MEK :

Nanakuli
Lease No.
TMK :

11882

1-9-1-153:173"

584

1-8-9-005:042

CHANDLER, -
Ashley X.
{USDA, RD) Purchase

WATTS,
Gail H.
(FHA) Cash Out Refi

IRVINE,
Pua P. M. H.
(FHA)Cash Out Refi

KALANI,
Lecotia R. K.
(FHA) Cash oOut Refi

CACHOLA,
Kerri K. K.
(FHA)} Purchase

MAYEDA,
Juanita K.
(FHA) Cash Out Refi

AUNA,
Harvey L.
(FHA) Purchase

REZANTES,
Kahaamaikai J. J.
(FHA) Cash Out Refi

AH SULI-AGLIPAY,
Dawnmarie A.
(FHA) Cash Out Refi

Guild
Mortgage Co.

HighTechLen-
ding Inc.

HighTechLen-
ding Inc.

HighTechLen-
ding Inc.

Freedom
Mortgage
Corp.

Freedom
Mortgage
Corp.

Guild
Mortgage Co.

Mid America
Mortgage
Inc.

HighTechLen-
ding Inc.

ITEM NO.

$ 492,000

$ 333,000

$ 197,000

$ 450,000

$ 452,000

$ 367,000

$ 536,000

$ 350,000

$ 294,000
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QAHU

Kaupea
Lease-No. 12055
TMK: 1-9-1-140:108

Waimanalo
Lease No. 9974
TMK: 1-4-1-037:077

Kaupea
Lease No. 12123
TMK: 1-9-1-140:080

Kanehili
Lease No. 11867
TMK: 1-9-1-153:151

Kalawahine
Lease No, 9578
TMK: 1-2-4-043:081

Kewalo :
Lease No. 3537
T™™K: 1-2-4-040:025

Kanehili
L.ease No. 12602
TMK: 1-9-1-152:072

Kanehili
Lease No. 116893
TMEK: 1-9-1-153:165

TIMARIOQ,
Edna K.
{FHA)Rate Term Refi

KEAWE,
Steven K.
(FHA)Cash Out Refi

KAHALEHILI,
Roven P.
{FHA)Cash Qut Refi

LESLIE,

Gordon K.
(FHA)}Streamline
Refi

AYAU,
Burrelle
{FHA) Streamline

Refi

NAKAHARA,
Violenda K.
(FHAYCash Qut Refi

BAUTISTA,

Chaz A. K. R.
(FHA) Streamline
Refi

KAMAKEBELE,
Nicole K. P.
(FHA) Purchase

HomeStreet
Bank

Guild
Mortgage Co.

First
Federal Bank

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

HighTechLen-
ding Inc.

Freedom
Mortgage
Corp.

Ereedom
Mortgage
Corp.

ITEM NO.
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$ 355,000

$ 385,000

$ 274,000

$ 255,000
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QAHU

Kalawahine
Lease No. 9607
TMK: 1-2-4-043:046

Lualualei
Lease No. 5619
TMK: 1-8-6-023:024

Waianae
L.ease No. 5307
TMK: 1-8-5-033:018

Kaupea
Lease No, 12016
TEK: 1-9-1-139:025

Nanakuli
Lease No. 3893
TMK: 1-8-9-004:142

Kanehili
Lease No. 12605
TMK: 1-9-1-152:101

Kalawahine
Lease No. 89559

TMK: 1-2-4-043:070

Walanae
Lease No. 5349
TMK: 1-8-5-033:060

KAMAU,

George P., Jr.
(FHA) Streamline
Refi

SYLVA,
Ikaikakane A,
(FHA)Cash Out Refi

COSTALES,
Austi S.
{FHA) Cash Out Refi

SANG,
Lynette K.
{({FHA) Cash Out Refi

KAMANA,
Lopena K. K. K.
{FHA) Purchase

WOQDS,

Robert P.
(FHA) Cash Out Refi

DESANTOS,
Jay A,
{({HUD 184A) Cash Out

. Refi

RUBIN,
Vercnica
{FHA) Purchase

Freedom § 182,000
Mortgage

Corp.

Bank of § 277,475
Hawaii

Bank of s 171,080
Hawaii

Bank of s 322,628
Hawaii

Guild s 282,000

Mortgage Co.

Bank of § 586,280
Hawali

HomeStreet § 310,000

Bank

HomeStreet $ 259,500

Bank
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OAHU

Nanakuli
Lease No. 250
T™K: 1-8-9-006:032

Kanehili
Lease No. 12446
TMK: 1-9-1-151:028

Nanakuli
Lease No. 5707
T™K: 1-8-9-015:001

Waimanalo
Lease No. 8795
TMK:; 1-4-1-038:031

Waimanalo
Lease No. 3045
TMK: 1-4-1-020:034

Nanakuli
Lease No. 1634
TMK: 1-8-9-002:017

Kaupea
Lease No, 11423
T™MK: 1-9-1-139:063

Kaupea
Lease No. 12133
TMK: 1-9-1-139:001

KAUHANE,

Dezrae L. J. N.
(FHA)1l Step
Construction

HATCHER,
Leinaala O.
(FHA) Cash OQut Refi

NOA,

Vonne H. K.
(FHA) Streamline
Refi

KAUWE,
Keith XK., Jr.
(FHA)Cash Out Refi

ISAACS-RAMIRO,
Leinaala 0. &,
RAMIRO, Ryan M. K.
(FHA) Purchase

ANTONIO,
Darius
(FHA)Rate Term Refil

MARTINEZ,
Joan P.

(FHA) Cash Out Refi

LOVELL,
Alika L.
{FHA)Rate Term Refi

HomeStreet

Bank

HighTechLen-
ding Inc.

Mid America
Mortgage
Inc.

HomeStreet
Bank

Cardinal
Financial

Cardinal
Financial

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

ITEM NO.

$ 275,459

$ 450,000

$ 545,000

$ 415,200

$ 585,976

$ 233,550

$ 245,000

$ 376,000




OAHU

Kauluokahi
Lease No. 124985
CTMEK: 1-9-1-017:088

Kanehili
Lease No. 12665
TMK:; 1-9-1-151:008

Kanehili
Lease No. 11758
TME: 1-9-1-153:038

Maluohai
Lease No. 9883
TMK: 1-9-1-120:041

Kanehili
Lease No. 11669
TMEK: 1-9-1-153:001

Kanehili
Lease No. 12907
TME: 1-9-1-153:004

’Kanehili
Lease No. 12908
TMK: 1-9-1-153:005

Kanehili
Lease No. 11587
TMK: 1-9-1-153:011

Kanehili |
Lease No. 11781
TMK: 1-9-1-153:006

WINCHESTER,
Eugene E. K.
{(Va)Streamline Refi

GONZALES,
Kekoa K. K.
(VA)Streamline Refil

KALEIKINI,
Lopaka
{FHA) Cash Out Refi

PAHIA,

Matthew J.

({HUD 184A) Purchase

VIERRA,
Annette
{FHA) Purchase

AKIU,
Estelle
(FHA) Purchase

HEW LEN,
Aaron
(FHA) Purchase

PENNINGTON,
Edwina
{FHA) Purchase

MONTGOMERY ,
Alan
(HUD 184A) Purchase

Department $ 393,000
of Veterans
Affairs

Department $ 555,000
of Veterans
Affairs

Freedom S 430,000
Mortgage
Corp.

HomeStreet S 435,726
Bank

Freedom S 389,000

Mortgage
Corp.

HomeStreet S 395,000
Bank

Guild $ 420,000
Mortgage Co.

Guild $ 350,000
Mortgage Co.

Bank of § 375,000
Hawaii :

ITEM NO. D-3




QAHU

Kanehili
Lease No. 12919
TME: 1-9-1-153:010

Waimanalo
Lease No. 3737
TMK; 1-4-1-029:102

Kanehili
Lease No. 12629
TME: 1-9-1-152:073

Waimanalo
Lease No. 2977
T™™K: 1-4-1-020:023

MOLOKAT
Kalamaula

Lease No. 2304
T™™EK: 2-5-2-008:038

MAUT

Waiehu 2
Lease No. 9546
TMK: 2-3-2-023:053

Waichuli
Lease No. 7738
TMK: 2-2-2-027:098

Waiochuli
Lease No. 7630
T™™K: 2-2-2-027:149

NIHEU,
Yvonne
{FHA) Purchase

DOLFO,
Ryan I.
(FHA)Cash Out Refi

CASTRO,
Tracie N.S.
(FHA)Cash Out Refi

XAHELE, Jerica K.
&, KAHELE, Blaine
T. Jr.

(FHA) Streamline

-~ Refi

HELM,
Kekamaikaikamaikal-
ani

{FHA)Cash Out Refi

COSNER,
Joseph Elua
(FHA}Rate Term Refi

PAGAN,
Prudence N.
{(FHA) Purchase

HAPAKUKA,

" Dayneen L, O.

{(FHA) Cash Out Refi

Bank of
Hawaii

Guild

Mortgage Co.

Freedom
Mortgage
Corp.

Guild

Mortgage Co.

Mid America
Mortgage
Inc.

Homebridge
Financial
Services,
Inc.

Bank of
Hawaii

Mid America
Mortgage
Inc.

405,000

450,000

547,000

452,000

292,000

285,000

648,560

251,000
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MAUI

wWaiehu 4
Lease No.

12242

TMK: 2-3-2-026:018

Waiohuli
Lease NoO.

10372

TMK: 2-2-2-027:085

Waiehu 2
Lease No.

TMK: 2-3-2-022:019

HAWATT

Kawaihae
Lease No.

9457

9845

TMK: 3-6-1-010:016

Piihonua
Lease No.

10942

TEK: 3-2-3-025:067

Puukapu
Lease No.

3392E

TMK: 3-6-4-004:059

Kawaihae

Lease No.:

7218

TMK: 3-6-1-008:034

ANDERSON,
Kaulana S.
{FHA)Cash Out Refi

POEPOE,
Jason K. H. W.
{FHA) Cash Out Refi

GOSHERT,
Bernard W. Jr.
(FHA)Cash Out Refi

JOAQUIN,
Lance K.
(FHA)Cash Out Refi

TIOGANGCO,
Daylan J. K.
(FHA) Cash Out Refi

SCHUTTE,

Barney J.

(FHA) Streamline
Refi

ANAHU~-AMBROSIQO,
Hezekiah L. K,
(FHA) Cash Out Refi

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

Homebridge
Financial
Services,
Inc.

Mid America
Mortgage
Inc.

Mid America
Mortgage
Inc.

396,000

245,000

328,000

214,000

217,201

401,000

272,000
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RECAP

FY Ending 6/30/20

Prior Months
This Month
Total FY *20- 21

FY Ending 6/30/20

Prior Months
This Month
Total FYy '20- 21

FHA VA
AMOUNT AMOUNT

No. No.

295 94,516,967 18 7,261,256
47 16,152,531 1 435,000
53 19,254,909 2 948,000

100 35,407,440 3 1,383,000

HUD 184A USDA-RD
AMOUNT AMOUNT
61 18,080,394 12 3,322,000
2 666,840 0 0
4 1,442,726 1 492,000
6 2,109,566 1 492,000
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STATE OF HAWAII
DEPARTMENT QF HAWAITIAN HOME LANDS

August 18, 2020

TO: Chairman and Members, Hawalian Homes Commission

THRU : Juan Garcia, HSD Administrator
Homestead Services Division

FROM: Dean Qshiro, Loan Services Branch Manager

SUBJECT: Approval of Refinance of Loans

RECOMMENDED MOTION/ACTION

To approve the refinancing of loans from the Hawaiian
Home General Loan Fund.

DISCUSSION

There are lessees who are seriously delinquent on their
loans, but have been making consistent payments for twelve (12)
months or more. These lessees have been trying to pay an
additional amount above and beyond the required payment in an
effort to reduce their delinquency amount. However, because the
delingquency amount is large, it would take years for that amount
to be paid in full. -

HSD's recommendation for approval is based on actual
payment history, at minimum, over the preceding twelve (12)
months., If a lessee has demonstrated a conscientious effort to
reduce the delinquency amount by making consistent monthly
payments for twelve months, HSD will recommend that the lessee’s
loan balance be refinanced. Loan refinancing will provide a
deserving lessee a new start in establishing a credit standing.

The following lessee(s) has met the aforementioned-
criteria and is recommended for loan refinancing:
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LESSEE

Tam, Russell K.

L.oan Purpose:

LEASE NC. & AREA REFINANCING LOAN TERMS

. 6813, Keaukaha NTE $113,900, @3% interest
per annum, payment NTE
$481 monthly, repayable
over 30 vears.

Refinance and combine two (2) OHA
Advances No. 17546 and 17547. Original
advance amounts of $18,136 and
$94,349, respectively, and both at 3%
per annum. Contested Case Hearings
were not held for these accounts.
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STATE OF HAWATTI
DEPARTMENT OF HAWAIIAN HOME LANDS

August 18, 2020

TO: Chairman and Members, Hawaiian Homes Commission
THRU ; Juan Garcia, HSD Administrato

Homestead Services Division
FROM: Dean Oshiro, Loan Services Branch Manag

SUBJECT: Approval of Streamline Refinance of Loans

RECOMMENDED MOTION/ACTION

To approve the refinancing of loans from the Hawailian
Home General Loan Fund.

DISCUSSION-

The following lessees have met the “Streamline/Interest
rate reduction loan” criteria, which was. approved by the
Hawaiian Homes Commission at its August 19, 2013 meeting. This
criteria includes twelve (12) consecutive monthly payments,
borrower’s current interest rate is higher than the current DHHL
interest rate, current with their Homeowners Insurance, Real
Property Tax, Lease Rent, county sewer/refuse fees, and does not
have any advances made by DHHL on the borrowers behalf.

HSD's recommendation for approval is based on actual
payment history, over the past twelve (12) months and the review
of the above-mentioned criteria. Streamline/Interest Rate Loan
refinancing will provide lessees a chance to simply reduce their
interest rate and payments without DHHL having to credit and/or
income qualify the borrower.

The following lessee(s) has met the aforementioned

criteria and is recommended for Streamline/Interest rate
reduction loan refinance program:
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LESSEE LEASE NO. & AREA REFINANCING LOAN TERMS

Kaaialii, Doreen M. 9898, Nanakuli NTE $93,000 @4.5% interest
per annum, NTE 5472
monthly, repayable over 30
years.

Loan Purpose: Refinance Contract of Loan No. 19034.
Original loan amount of $103,011 at
4.5% per annum, $522 monthly,
repayable over 30 years. A Contested
Case Hearing was not held for this

account.
Bright, Darnell T.K. 8303, PKE NTE $144,450 @4.5%
Cauton, Brendan interest per annum, NTE
A.P.H., Pavao, $1,100 monthly, repayable
Desiree A.N. & over 16 years.
Cautcn, Bredanette

M.M.

Loan Purpose: Refinance Contract of Loan No. 18539.
Original loan amount of $173,400 at 7%
per annum, $1,209 monthly, repayable
over 26 years. A Contested Case
Hearing was not held for this account.

Kahumoku, Sharleen 9279, Kaniohale NTE $128,900 @4.5%
U. & Gunderson, interest per annum, NTE
Cherilyn K. $987 monthly, repayable

over 15 vyears.

Loan Purpose: Refinance Contract of Loan No. 17683.
Original loan amount of $157,506.93 at
8.5% per annum, $1,212 monthly,
repayable over 30 years. A Contested
Case Hearing was not held for this
account.
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STATE OF HAWATIT
DEPARTMENT OF HAWAITAN HOME LANDS
August 18, 2020
TO: Chairman and Members, Hawaiian Homes Commission
THROUGH: Juan Garcia, HSD Administrator|

FROM: Nicole F. Bell, Specialist Vv
Application Branch, Homestead Services Division

SUBJECT: Approval of Homestead Application Transfers/Cancellations

RECOMMEWDED MOTION/ACTION

TO approve the transfers and cancellations of
applications from the Application Waiting Lists for reasons
described below: '

DISCUSSION

" L. Requests of Applicants to Transfer

MAUI ISLANDWIDE AGRICULTURAL LEASE LIST

TWIST, Lahela W.P. 07/19/2007 MAUT PAS 02/14/20290

MAUT ISLANDWIDE RESIDENTIAL LEASE LIST

MEDEIROS, Rosemary L. 07/17/2014 HAWATT RES 10/14/2019

HAWATI ISLANDWIDE AGRICULTURAL LEASE LIST

BRANCO, Lola Ann L. . 07/26/1989 HAWATT PAS 06/22/2020

MOORE, Samlynn N. 09/13/1995 OAHU AGR 02/06/72020
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HAWATT ISLANDWIDE RESIDENTIAL LEASE LIST

AWANA, Christopher J. 09/03/2010 OAHU RES $02/19/2020
KAUAT TISLANDWIDE AGRICULTURAL LEASE LIST
BALLES, Joretta J.R.K. 06/10/2008 OAHU AGR 11/19/2019
KAUAT ISLANDWIDE RESIDENTIAL LEASE LIST
BALLES, Joretta J.R.K. 06/10/2008  OAHU RES 11/19/2019
2., Deceased Applicants
NONE FOR SUBMITTAL
3. Awards of Leases
NANAKULI AREA / OAHU ISLANDWIDE RESIDENTIAL LEASE LIST
LENCHANKO, Michael F. Assigned Residential Lease

#12898, Lot 18486 in Kanehili,

Oahu dated 07/15/2020.

Remove

application dated 02/17/1977.

HAWATI ISLANDWIDE AGRICULTURAL LEASE LIST

KEKAHUNA, Ioane K. - Assigned Agricultural Lease
: #6973-A, Lot 29-B in Makuuy,

Hawaii dated 03/02/2020.

Remove application dated

03/11/2005.

KEKAHUNA, Lauae K. Assigned Agricultural Lease
' #6973-B, Lot 29-C in Makuu,

Hawaii dated 03/02/2020.

Remove application dated

12/27/2006.
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HAWATIT TISLANDWIDE RESIDENTIAL LEASE LIST

CHU HING, Scott K.

KAUATY ISLANDWIDE RESIDENTIAL LEASE

Assigned Residentilial Lease
#1192, Lot 76-A in Keaukaha,
Hawail dated 06/25/2020.
Remove -application dated
05/18/2000.

LIST

AKANA, Clifford D.

AXANA, Lewellyn B,

LICAYAN, Samuel K.

LANAI ISLANDWIDE RESIDENTIAL LEASE

Assigned Residential Lease
#3811, Lot 71 in Kekaha, Kauai
dated 05/13/2020.

Remove application dated
04/20/1990.

Assigned Residential Lease
#3811, Lot 71 in Kekaha, EKauai
dated 05/13/2020. Remove
application dated 07/15/2012.

Assigned Residential Lease
#3631, Lot 66 in Kekaha, Kauai
dated 05/11/2020. Remove
application dated 04/22/1986.

LIST

BASQUES, Winifred I.X.

GANER, Dyana P.

KEALOHA, Roland

Assigned Residential Lease
#12888, Lot 1179 in Lanai City,
Lanai dated 07/15/2020.

Remove application dated
04/26/2000.

Assigned Residential Lease
#12816, Lot 1181 in Lanai City,
Lanai dated 07/13/2020. Remove
application dated 02/21/2002.

Assigned Residential Lease:
#12886, Lot 1196 in Lanail City,
Lanai dated 07/10/2020. Remove
application dated 12/12/1983.
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MANO, Leinaala K. Assigned Residential Lease
#12917, Lot 1202 in Lanai City,
Lanal dated 07/13/2020. Remove
application dated 06/27/2005.

MOKU, Delvin K., Jr. Assigned Residential Lease
#12875, Lot 1190 in Lanai City,

Lanai dated 07/10/2020. Remove
application dated 04/26/2000.

4, Native Hawaiian Qualification

NONE FOR SUBMITTAL

5. Voluntary Cancellation

NONE FOR SUBMITTAL

6. Successorship

NONE FOR SUBMITTAL

7. Additional Acreage

NONE FOR SUBMITTAL

8. HHC Adjustments

NONE FOR SUBMITTAL
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Last Month's Cumulative FY 2020-2021 Transaction Total - 48

Transfers from Island to Island 7
Deceased 0
Cancellations:
Awards of Leases i2
" NHQ 0
Voluntary Cancellations 0
Successorship 0
Additional Acreage 0
HHC Adjustments 0
This Month's Transaction Total 19

This Month's Cumulative FY 2020-2021 Transaction Total 67
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STATE OF HAWATI
DEPARTMENT OF HAWAITAN HOME LANDS
August 18, 2020
TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Juan Garcia, Administrator
Homestead Services Division

FROM: Ross K. Kapeliela, Acting ODO Bupervisor 3%
Homestead Services Division .

SUBJECT: Approval of Designation of Successors to Leasehold

Interest and Designation of Persons to Receive the Net
Proceeds

RECOMMENDED MOTION/ACTION

s

, To approve the designation of successor to the
leasehold interest and person to receive the net proceeds,
pursuant to Section 209, Hawaiian Homes Commission Act, 1920,
as amended.

*See attached list of Lessee.

Leasehold Interest:

Ratified for August 2020 3
Previocus FY 2020 - 2021 5
FY 2020 - 2021 Total to Date 8
Ratified for FY ‘19 - ‘20 ' 72
Net Proceeds

Ratified for August 2020 0
Previous FY 2020- 2021 0
FY 2020 - 2021 Total to Date 0
Ratified for FY ‘19 - r20 0
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LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR
LEASEHOLD INTEREST
FOR MONTH OF AUGUST 2020

Deceased Lessee

Hannah K. Mahoe

Lot No.: 22
Area: Nanakuli, ©Oahu
Lease No. 5250

Robert J. K. Roy

Lot No.: 87
Area: Puukapu, Hawaii
Lease No. 8061

Francis K. Williams
Lot No.: B8-A

Area: Nanakuli, ©Oahu
Lease No. 248

Designated Successor

PRIMARY :
Christy Mahelani Yasue,
Daughter

ALTERNATE:

*Melanie Kalaniopua Mahoe
*Omit due to lack of
genealogy documents to
determine eligibility to
successorship.

DESIGNEE TO RECEIVE NET
PROCEEDS:
N/A

PRIMARY:~
Sheila Lou M. Roy, Wife

ALTERNATE:
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS:
N/A

PRIMARY: Joint Tenants
Coreena S. P. Williams,
Daughter, Puanaupaka N.
Williams, Daughter
Puaohaialii H. Williams,
Daughter

Francis K. Williams, Son

ALTERNATE:
N/A

DESIGNEE 'TO RECEIVE NET
PROCEEDS:
N/A
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TO:

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
August 18, 2020

Chairman and Members, Hawaiian Homes Commission.

THROUGH: Juan Garcia, Administrator

FROM:

Homestead Services Division

Ross K. Kapeliela, Acting ODO upervisofzﬁyt——
Homestead Services Division

SUBJECT: Approval of Assignment of Leasehold Interest

RECOMMENDED MOTION/ACTION

To approve the assignment of the leasehold interest,
pursuant to Section 208, Hawaiian Homes Commission Act, 1920, as

amended, and subject to any applicable terms and conditions of
the assignment, including but not limited to the approval of a
loan.
DISCUSSION

Eleven (11) assignments of lease.
1. Lessee Name: Marveleen K. Billermo

Res., Lease Neo. 2410, Lot No. 89

Lease Date: 11/13/1950

Area: Waimanalo, ©Oahu

Property Sold & Amount: No, N/A
Improvements: 4 bedroom, 2 bath dwelling

Transferee Name: Cynthia Vierra
Relationship: Daughter

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative."
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Lessee Name: Shawn K. Guerpo

Res. Lease No. 9836, Lot No. 154

Lease Date: 11/1/2002

Area: Kawaihae, Hawaii

Property Scold & Amount: Yes, $225,000.00
Improvements: 4 bedroom, 2 bath dwelling

Transferee Name: Shawn K. Guerpo, Jr.
Relationship: Son

Loan Assumption: No

Applicant: No

Reason for Transfer: "Financial reasons." Special
Condition: Transferee to obtain funds to pay purchase
price.

ILessee Name: Rosaline S. Hinch

Res. Lease No. 129205, Lot No. 249

Lease Date: To be determined

Area: Kanehili, 0Oahu

Property Sold & Amount: Yes, $381,175.00
Improvements: 4 bedroom, 3 bath dwelling

Transferee Name: Jesse K. Maiola-Davis
Relationship: Grandson

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative." Special
Condition: Transferee to obtain funds to pay purchase price.

Lessee Name: Jacob K. Kuni

Res. Lease No. 1687A, Lot No. 177-A
Lease Date: 11/29/1946

Area: Nanakuli, ©ahu

Property Sold & Amount: Yes, $250,000.00
Improvements: 5 bedroom, 3 bath dwelling

Transferee Name: Duane Douglas S. Kuni
Relationship: Son

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative." Special
Condition: Transferee to obtain funds to pay purchase price.
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Lessee Name: Lloyd K. Lopes

Res. Lease No. 7753, Lot No. 216

Lease Date: 2/7/2002

Area: Waiohuli, Maui

Property Sold & Amount: Yes, $228,000.00
Improvements: 3 bedroom, 2 bath dwelling

Transferee Name: Greg K. Awail
Relationship: None

Loan Assumption: No
Applicant: No

Reason for Transfer: "Moving off island.” Special
Condition: Transferee to obtain funds to pay purchase
price. See simultaneous transfer below.

Lessee Name: Greg K. Awail

Res. Lease No. 7753, Lot No. 216

Lease Date: 2/7/2002 '

Area: Waiochuli, Maui

Property Sold & Amount: Yes, $228,000.00
Improvements: 3 bedroom, 2 bath dwelling

Transferee Name: Danica L. A. Awai
Relationship: Daughter

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative." Special

Condition: Transferee to obtain funds to pay purchase price.

Lessee Name: Elliott H. Seria

Res. Lease No. 12063, Lot No. 17026
Lease Date: 10/30/2007

Area: Kaupea, 0Oahu

Property Sold & Amount: Yes, $550,000.00
Improvements: 3 bedroom, 3 bath dwelling

Transferee Name: Samuel E. Ho
Relationship: Uncle

Loan Assumption: No

Applicant: Yes, Oahu IW Res., 11/13/2012

Reason for Transfer: "Moving off island."” Special
Condition: Transferee to obtain funds to pay purchase
price.
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Lessee Name: Domonic K. P. Vespoli

Res. Lease No. 12616, Lot No. 18365
Lease Date: 7/19/2010

Area: Kanehili, ©ahu

Property Sold & Amount: Yes, $630,000.00
Improvements: 5 bedroom, 3 bath dwelling

Transferee Name: Harvey L. Auna
Relationship: None

Loan Assumpticn: No

Applicant: Yes, Oahu IW Res., 6/14/2017

Reason for Transfer: "Financial reasons." Special
Condition: Transferee to obtain funds to pay purchase
price. ‘

Lessee Name: Samuel K: Waechtler

Res. Lease No. 948, Lot No. 74

Lease Date: 4/30/1946

Area: Papakolea, 0Oahu

Property Sold & Amount: No, N/A
Improvements: 4 bedroom, 2 bath dwelling

Transferee Name: Mark K. K. Kauanui
Relationship: Grandsocn

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative."

Lessee Name: George K. Naki, III

Res. Lease No. 12382, Lot No. UNDV063
Lease Date: 12/6/2008

Area:; Kapclei, ©Oahu

Property Scld & Amount: No, N/A
Improvements: None

Transferee Name: Tanji K. L. Naki
Relationship: Granddaughter

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative."
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11. Lessee Name: Yvonne Niheu
Agr, Lease No. 7815, Lot No. 54
Lease Date: 2/1/1987
Area: Hoolehua, Molokai
Property Sold & Amount: No, N/A
Improvements: None

Transferee Name: Charles Niheu
Relationship: Son

Loan Assumption: No

Applicant: No

Reason for Transfer: "Giving lease to relative.”

Assignments for the Month of August ‘20
Previous FY '20 - '21 balance
FY '20 - '21 total to date

Assignments for FY '19 - '20

11
16
27

176
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STATE OF HAWAIT

DEPARTMENT OF HAWAIIAN HOME LANDS

August 18, 2020

TO: Chairman and Members, Hawailan Homes Commission

THROUGH: Juan Garcia, HSD Administrator

FROM: Ross Kapeliela , Acting Oahu Distifict Officel 3%
Supervisor, Homestead Services Division

SUBJECT: Approval of Amendment of IL.easehold Interest

RECOMMENDED MOTION/ACTION

To approve the amendment of the leasehold interest listed

below.

DISCUSSION

Five {(5) amendments of lease.

1. Lessee:
Lease No.:
Lot No., Area, Island:
Amendment :

Marveleen K. Billermo

2410

89, Waimanalo, Qahu

To amend the Lease title and
Lessor's name, to update the
property description, to
incorporate the currently used
terms, conditions, and covenants to
the lease, and to extend the lease
term to an aggregated term of 199
years.
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Lessee:

Lease No.:
Lot No., Area,
Amendment:

lL.essee:

Lease No.:

Lot No., Area,
Amendment :

Lessee;

Lease No.:

Lot No., Area,
Amendment :

Lessee:

Lease NoO.:

Lot No., Area,
Amendment :

Island:

Island:

Island:

Island:

Ernest K. Cann

1894

37-A, Keaukaha, Hawaii

To amend the Lease title and
Lessor's name, to incorporate the
currently used terms, conditions,
and covenants to the lease, and to
extend the lease term to an
aggregated term of 199 vyears,

Emilie K. Cummings

861

78, Kewalo, 0QCahu

To amend the Lease title and
Lessor's name, to incorporate the
currently used term, covenants, and
conditions in the lease, and to
extend the lease term to an
aggregate term of 199 vears.

Edwina L. Pennington

11597

UNDV, Kapolei, Oahu :
To amend the commencement date, lot
number, and property description
due to final subdivision approval.

Francis K. Williams

248

8-~24, Nanakuli, ©Qahu

To amend the Lease title and
Lessor's name, to incorporate the
currently used term, covenants, and
conditions in the lease, and to
extend the lease term to an
aggregate term of 199 vears.
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Amendments for the Month of August 20 5

Previous FY '19 - '20 balance 149
Fy '19 - '20 total to date 154
Amendments for FY '18 - '19 153
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

August 17, 2020

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Juan Garcia, HSD Administrator
Homestead Services Division

FROM: Ross K. Kapeliela, Acting 0ODO Supervisor(3?¢:“
Homestead Services Division

SUBJECT: Approval to Issue a Non-Exclusive License for Rooftop
Photovoltaic Systems for Certain Lessees

RECOMMENDED MOTION/ACTION

To approve the issuance of a non-exclusive license to
allow the Permittee to provide adequate services related to
the installation, maintenance, and operation of a photovoltaic
system on the premises leased by the respective Lessees.

The non-exclusive license 1s necessary as the Lessee
cannot issue his/her own licenses.

DISCUSSION

Four (4) non-exclusive licenses.

1. lessee; Joseph K. Hanawahine

Res. Lease No.: 11403

Lot No., Area, Island: 17192, Kaupea, Oahu

Permittee: Sunrun Installation Service Inc.
2. Lessee: Vonne H.K. Noa

Res. Lease No.: 5707

Lot No., Area, Island: 1, Nanakuli, Oahu

Permittee: Sunrun Installation Service Inc.
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3. Lessee: Corri Sabate

Res. Lease No.: 2821

Lot No., Area, Island: 19A-2, Keaukaha, Hawaii

Permittee: Sunrun Installation Services
4, Lessee: Reynolds T. Townsend

Res. Lease No.: 744
Lot No., Area, Island: 46-A-1, Nanakuli, Oahu

Permittee: Sunrun Installation Services
Non-Exclusive License for the Month of July '20 4
Previous FY '20 - '21 balance _5
FY '20 - "21 total to date } 10
Non-Exclusive License for FY '19 - '20 53
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TO:

FROM:

SUBIJECT:

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

August 18, 2020

Chairman and Members, Hawaiian Homes Commission

Stewart Matsunaga, Acting Administrat
Land Development Division

Budget Approval for Additional Funding not to Exceed $200,000 for Honokaia
Non-Potable Water System Improvements

RECOMMENDED MOTION/ACTION

1.

The Land Development Division (LDD) requests Hawaiian Homes Commission
approval to increase the funding ceiling for the design and construction of the
Honokaia Non-Potable Water System project not to exceed an additional amount of
$200,000 from $1,665,000.00 up to $1,865,000, subject to assurances provided by the
Plaintiffs in Honokaia ‘Ohana et al. v. Hawaiian Homes Commission et al. of their
plans for the water system’s operation and maintenance.

DISCUSSI

1.

ON

The Stipulated Settlement Agreement attached as Exhibit “A” from the Honokaia
‘Ohana case provides for a funding ceiling of $1,165,000.00 to design and construct
the Honokaia Water System. The current design cost is $357,580.00, which leaves a
balance of $807,420.00 for construction.

Bid Opening for the subject project was held on December 19, 2018. Two (2) sealed
bids were received were greater than the $807,420.00 balance remaining for
construction under the settlement’s funding ceiling.

LDD worked with the Honokaia ‘Ohana to value-engineer the project to bring the
construction cost within the settlement amount. However, any further reductions to
the scope of the project will make the project’s construction infeasible.

On May 30, 2019, HHC approved to increase the funding ceiling by $300,000, which
would allow LDD to recommend award of the construction contract for the Honokaia
Non-Potable Water System project to the lowest responsible and responsive bidder.

Isemoto Construction Co., Ltd. was awarded the contract for $1,069.756.00. Pursuant
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to HHC, construction of the subject water system could not commence until
operations and maintenance agreement and license was executed.

5. Contract NTP was held in abeyance since June 2019, until O&M agreement is
reached in accordance with the HHC’s authorization of the May 2019 action. The
DHHL construction general conditions, Article 3, Section 3.1.4 states that contractor
may submit a claim for increased labor and material costs which are directly
attributed to the delay if the notice to proceed (NTP) is not issued within 180 days
after the date the contract is executed. The contract with Isemoto Contracting Co.,
Ltd. was executed on June 18, 2019. Therefore, the NTP would have had to be issued
by December 14, 2019 to avoid contract escalation increase. Isemoto Construction
Co., Ltd. has provided an escalation estimate of $75,000 for the period December 15,
2019 to September 1, 2020, for a delay of 8.5 months. The escalation estimate
represents a 1% per month increase in contract amount. LDD engineers believe this
is a reasonable amount, given this delay, assuming notice to proceed can be issued no
later than September 1, 2020.

6. LDD respectfully recommends additional funding for:

a) Contract escalation cost $ 75,000
b) Installation of a spray on liner coating to further protect the steel
bolted tank $ 50,000
c) Project contingency $ 45,000
d) Construction management services $ 30,000
$200,000
RECOMMENDATION

The Department recommends favorable consideration for the recommended motion
above.
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TO:

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

August 18, 2020

Chairman and Members, Hawaiian Homes Commission

FROM: Stewart Matsunaga, Acting Administrator

Land Development Division

SUBJECT:  For Information Only

Update of Development Agreement between the Department of Hawaiian Home |
Lands and Ikaika Ohana/A0597 Kona LP for “Hawaiian Home Lands Rental
Housing in the Villages of Laiopua”

RECOMMENDED MOTION/ACTION

For information only

DISCUSSION

1.

On August 25, 2017, DHHL awarded Ikaika Ohana rights to develop 163 affordable
housing units in Villages 4 and 5 of the Villages of Laiopua, pursuant to RFP-16-HHL-
004. The project concept is a 15-year rent with an option to purchase. Families whose
incomes do not exceed 60% of the area median income (AMI) can rent a unit, which
must remain as an affordable rental for 15 years, and after which, if qualified, can
purchase their unit. . Upon the sale of the homes, tenants would also be granted 99-year
homestead residential leases.

2. The project is funded through a combination of Low Income Housing Tax Credits and

debt. Pursuant to RFP-16-HHL-004, in May 2019, the Hawaiian Homes Commission
committed $5,000,000 in Trust Funds for this project.

. On February 12, 2019, DHHL and Ikaika Ohana executed a Development Agreement. On

April 30, 2020, Ikaika Ohana partially assigned its rights to develop the first phase of 60
units in Village 4 Akau Subdivision to its subsidiary: A0597 Kona L.P. (the Phase 1
Units).

On, June 19, 2019 the Hawaii Housing Finance Development Corporation (HHFDC)
awarded $1,056,996 each in Federal and State LIHTC for the Phase 1 Units.
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5. On July 9, 2020, A0597 Kona L.P. was granted additional LIHTC financing to bridge a
gap in their financing, and was awarded an additional $811,944 each in Federal and State
LIHTC.

6. Ikaika Ohana will pursue LIHTC financing for the remaining 103 lots in Village 5 (45
lots) and Village 4, Akau Subdivision (43 lots).

7. Under the Development Agreement, DHHL committed to grant the necessary land rights
to the developer on the closing of financing. A0597 is nearing the closing of a syndicated
credit facility with American Savings Bank and additional funding via the Rental Housing
Revolving Fund. DHHL continues to negotiate the final terms and conditions of the
repayment of its $5M contribution to the financing of the project and the land agreement.

8. Due to the timetable requirements to expend the LIHTC financing and to complete the
rent up, A0597 Kona L.P. requested that DHHL initiate the offering process now. DHHL
intended to first offer units to those 222 families on the Laiopua Village 4 and 5
Undivided Interest list. After response from the project offering is provided to A0597
Kona L.P., developer’s operations team will review financial applications for selection of
homes projected for occupancy in February 2021.

RECOMMENDATION

For Information Only.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

August 18, 2020

To: Chairman and Members, Hawaiian Homes Commission

Through: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division

Andrew H. Choy, Acting Planning Program Manager g~ -
Planning Office

From: Allen G. Yanos, Property Development Agent
Land Management Division 7 '
Julie-Ann Cachola, Planner
Planning Office

Subject: REQUEST FOR APPROVAL TO PROCEED WITH 2020 RENEWABLE ENERGY
PROJECT SOLICITATIONS AND FOR DELEGATION OF AUTHORITY TO THE
CHAIRMAN TO FACILITATE THEIR IMPLEMENTATION
Various Hawaiian Home Lands listed herein
[slands of Oahu, Maui, Molokai, and Hawaii Island

RECOMMENDED MOTION/ACTION:

That the Hawaiian Homes Commission (“HHC”) approves:

1) The department to solicit proposals for renewable energy projects, including Community-Based
Renewable Energy projects, on one or more parcels of the available lands shown in Table 2; and

2) To delegate authority to the Chairman to take all actions necessary and appropriate to implement,
execute, and otherwise facilitate the solicitations (as described below) and offering of those
available lands, except that the HHC reserves the following actions:

a) approval to conduct beneficiary consultation meetings for the selected applicants

b) approval of the beneficiary consultation reports issued for the selected applicants and
their respective projects as the official record of comments

c) approval of the Right-of-Entry permits for due diligence tasks and options for general
leases

DISCUSSION:
Hawaiian Home Lands Identified for Renewable Energy Projects
In response to a December 12, 2016 Request for Information to landowners by the Hawaiian Electric

Companies (“HECO”) regarding available Hawaiian home lands for future utility-scale renewable energy
projects, DHHL provided information regarding the lands shown in Table 1. This is also the same list that
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Land Management Division shared at informational briefings conducted for the HHC in January 2018 and
December 2018, prior to issuance of DHHL’s solicitations for 2018 and 2019. The list was the result of
discussions between representatives of Land Management Division, Land Development Division, and
Planning Office. These were lands not required for homestead use, culled from those identified in each of
the respective Island Plans for general agriculture, industrial or commercial use and specifically those that
lacked infrastructure that would not support development for the foreseeable future. DHHL submitted the
information to HECO with the condition that the lands would not be available until DHHL issued an RFP
or a formal solicitation for renewable energy developers.

Table 1. DHHL Lands Identified in 2016 for Potential Renewable Energy Projects.

ISLAND TMK ACRES' - LOCATION NOTES
Oahu 8-9-007:002 (portion) 448.48 Nanakuli
Oahu 9-1-013:038 97.54 Kalaeloa
Oahu 9-1-013:040 49.18 Kalaeloa
Oahu 9-1-013:117 57.51 Kalaeloa
Oahu 9-1-013:118 43.62 Kalaeloa

Up to 1000 acres for due

Maui 1-9-001:003 (portion) 15,620 Kahikinui diligence purposes; up to 500
acres under general lease.

Molokai 5-2-001:004 (portion) 462.5 Hoolehua

Molokai 5-2-011:016 104.991 Pala’au

Molokai 5-4-003:003 (portion) 4993.3 Makakupa'ia

Hawaii 6-1-001:003 (portion) 7563.83 Kawaihae

Hawaii 6-1-006:003 (portion) 20.82 Kawaihae

Hawaii 6-1-006:010 20.37 Kawaihae

Hawaii 7-3-010:007 (portion) 200 Kalaoa Up to 100 acres in the lower half.
Hawaii 9-3-001:002 (portion) 10,089.74 Kama’'oa-Pu'ueo

"Approximate

DHHL’s 2020 Renewable Energy Projects Solicitation

The Hawaii Public Utilities Commission’s Order No. 37070, filed on April 9, 2020, (“Order”) directed
HECO to develop Request for Proposals (“RFPs”) for Community-Based Renewable Energy (“CBRE”),
including community solar projects, beginning in late 2020. The Order authorized various renewabie

energy technologies for the RFPs, including solar and wind projects. This new round of RFPs gives DHHL
another opportunity to leverage its under-used available lands for income-producing purposes.

Community solar can be a model for residential and commercial customers to get the benefits of soiar
energy but who cannot otherwise afford or install their own rooftop solar system. They might be renters or
customers in locations that are not ideal for rooftop solar, or they may not be able to finance the cost of a
system alone. Under the Hawaii PUC’s rules, customers can participate in the benefits (and share the
burdens and expenses) by contracting to participate in a project directly with approved subscriber
organizations. These subscriber organizations will build and operate a community solar facility of a set
capacity in and for the benefit of a particular community. Customers who participate in the project are
called “subscribers™, receive a credit on their monthly electric bill based on the output of the community
solar project and their level of participation in the project. (Hawaiian Electric, 2020) For more information

b2
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about the community solar model envisioned by Hawaiian Electric Company see
https://www.hawaiianelectric.com/products-and-services/customer-renewable-programs/community-
solar.,

A community solar project on Hawaiian home lands may have the potential to benefit both waitlist
applicants and homestead lessees that participate in a project. Smaller scale cooperative models that let
beneficiaries pool assets, share risks, and ultimately share the rewards of owning a portion of the energy
generated by a project could lead to benefits like lower energy bills. However, community solar is still new
to Hawaii, and DHHL must explore potential policies programs and models to maximize the benefits to the
trust and its beneficiaries. ‘

Table 2. Updated List of DHHL Lands Identified for CBRE Projects.

ISLAND TMK ACRES’ LOCATION NOTES
Oahu 8-9-007:002 (portion) 448.48 Nanakuli
Up to 1000 acres for due
Maui 1-9-001:003 (portion) 15,620 Kahikinui diligence purposes; up to 500
acres under general lease.
Molokai 5-2-001:004 (portion) 462.5 Hoolehua
Molokai 5-2-011:016 104.991 Pala‘au
Molokai 5-4-003:003 (portion) 4993.3 Makakupa'ia
Hawaii |  6-1-001:003 (portion) | 7563.83 Kawaihae Up to 1,950 acres in the
southern portion of the parcel.
Hawaii 6-1-006:003 (portion) 20.82 Kawaihae
Hawaii 6-1-006:010 20.37 Kawaihae
- Hawaii 7-3-010:007 (portion) 200 Kalaoa Up to 100 acres in the lower hali.
Hawaii 9-3-001:002 (portion) 10,089.74 Kama'oa-Pu'ueo

"Approximate

Land Management Division, following consultation with the Planning Office, is seeking approval from the
HHC to issue solicitations for CBRE projects on the parcels shown in Table 2. Parcels or portions suitable
for the purposes of the project and aligned with DHHL’s plans, goals, and objectives will be identified with
the assistance of DHHL’s renewable energy consultants in coordination with DHHL staff. Specific parcels
cannot be identified now because of unknown variables with the RFP.

Approval for Delegation of Authority to the Chairman

Land Management Division and the Planning Office believe timely action is important to take advantage
of opnortunities to lease available lands that have already been designated for revenue-generating purpeses
and participate in HECO’s RFPs. For that reason, and to provide the greatest flexibility, approval is
requested for the HHC to delegate authority to the Chairman to approve the final list of parcels to include
in the solicitations following -their assessment by the renewable energy consultants and staff’s
recommendations. The delegation of authority to the Chairman is also being requested to take whatever
action is needed to facilitate the solicitation and leasing process, including, but not limited to, modifying
the process schedule shown in Exhibit “A”. The HHC will still make the final decision on whether t
approve the issuance of the Right-of-Entry and a general lease as prescribed by law. ‘

(OS]
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LEGAL AUTHORITY:

Under Section 204(a)(2), the department is authorized to manage and dispose of lands not required for
leasing under Section 207(a). Section 204(a)(2) of the Hawaiian Homes Commission Act, 1920, as
amended, reads in part...““In the management of any retained available lands not required for leasing under
Section 207(a), the department may dispose of such lands to the public, including native Hawaiians, on the
same terms, conditions, restrictions and uses applicable to the disposition of public lands as provided in
Chapter 171, Hawaii Revised Statutes, provided that the Department may not sell or dispose of such land
in fee simple....”

Pursuant to Section 202 of the Hawaiian Homes Commission Act, 1920, as amended, “the Commission
may delegate to the chairman such duties, powers, and authority, or so much thereof, as may be lawful or
proper for the performance of the functions vested in the Commission....”

Section 10-4-1 of the DHHL’s Administrative Rules, as amended, also states in part that... “The department
may lease, license or otherwise deal with any available lands as may not be immediately needed for the
purposes of the Act as provided by Section 204(a)(2) of the act and Chapter 171, HRS, upon such terns
and conditions as to it may deem fair reasonable.”

Section 171-95, HRS, as amended, authorizes disposition to public utilities and renewable energy producers
of public lands for terms up to, but not in excess of, sixty-five years at such rental and on such other terms
and conditions as the Board may determine. For the purposes of this section, “renewable energy producer”
means “any producer or developer of electrical or thermal energy produced by wind, solar energy
hydropower, geothermal resources, landfill gas, waste-to-energy; ocean thermal energy conversion, cold
seawater, wave energy, biomass, including municipal solid waste...that sell all of the net power produced
from the demised premises to an electric utility company regulated under Chapter 269....”

Section 171-95.3, HRS, authorizes the lease or renewal of a lease of public lands “to renewable energy
producers, as defined in section 171-95, without public auction only pursuant to a public process that
includes public notice under Section 1-28.5 providing other interested renewable energy producers
opportunity to participate in the process....”

RECOMMENDATION:

Land Management Division and the Planning Office recommend approval of the motions as stated.

ITEM NO. F-1



EXHIBIT “A”

GENERAL LEASING PROCESS AND SCHEDULE

ACTION/TASK

DEADLINES/ TIMEFRAME

Issue Public Notice of solicitation; post solicitation
Information Packet on DHHL’s website

August 25, 2020

September 11, 2020

2. Solicitation questions due
3. Post solicitation addendum on DHHL’s website, September 15, 2020
compiling all solicitation questions and responses
4. Applications due October 2, 2020
at 2:00 pm HST
S. Evaluate, score and rank applications Three weeks after application
deadline*
6. Issue application status letters; select applicants for Five days after selection of
negotiations on draft lease terms applicants*
7. Negotiate draft lease terms Upon selection of applicants*
e Upon agreement, staff prepares request for
Hawaiian Homes Commission (HHC) approval
to proceed with Beneficiary Consultation (BC)
meetings for selected applicants
* lf agreement not reached, negotiations are
terminated; DHHL begins negotiations with
next-ranked applicant
8. Issue selection status letters; selected applicants to Upon completion of negotiations
proceed with leasing process; $10,000 Right-of for acceptable lease terms*
Entry permit deposit due
9. Provide solicitation status to HHC; request approval November 16-17, 2020
to conduct BC meetings HHC Meeting
10. Mail notices to affected beneficiaries inviting One week after HHC Meeting*
participation in the BC meetings and attend the
public hearings
11. Conduct BC meetings Two weeks following mail-out*
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ACTION/TASK

- DEADLINES/ TIMEFRAME

12.

Negotiate final lease terms, as necessary, to address
beneficiary issues and concerns

Two weeks after BC meeting*

13.

BC comments due

30 days after BC meeting*

14.

Submit BC report to HHC for acceptance as official
record of comments

January 19-20, 2021
HHC Meeting

15.

Publish public hearings notice in newspapers

Three days after HHC meeting*

16.

HHC conducts two (2) public hearings followed by
decision-making to issue Right-of-Entry permit with
option for General Lease (ROE)

Two weeks after public hearing
notice published*

17.

Issue approval letter to selected applicants
confirming issuance of ROE

Four days after HHC approval*
(March 2021)

18.

[ssue ROE for execution; balance of ROE fees due,
in advance, under initial two-year term

One week after approval letter
issued*

19.

Permittee completes due diligence work, technical
studies and secures Chapter 343, HRS compliance,
and satisfaction of all other conditions

Within ROE term: initial two years
with three one-year options

20.

Issue General Lease for execution

Upon payment of Option Fee and
satisfaction of all conditions

*DHHL may extend or accelerate the timeframes shown at any time, at its sole discretion.
Any dates shown following these timeframes are provided for reference purposes only and

are subject to change.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

August 18, 2020

To: Chairman and Members, Hawaiian Homes Commission
From: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division
Subject: Approval to Amendment of General Lease No. 290, Kapolei Community

Development Corp. (KCDC), East Kapolei, Oahu, TMK (1) 91151002

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission (HHC) grant its approval to the following:

A.

Declare and grant a perpetual nonexclusive easement for pedestrian, vehicular,

and other access and utilities over, under, across, and through Kekahili Street,
appurtenant to and for the benefit of the Benefited Property subject to the following
conditions:

1.

The "premises" leased to KCDC by GL 290 shall be amended to include
perpetual nonexclusive easement rights in Easement 10092 for pedestrian,
vehicular, and other access and utilities over, under, across, and through Kekahili
Street, appurtenant to and for the benefit of the Benefited Property;

The Declaration shall express LESSOR's intent to declare and grant a perpetual
nonexclusive easement for pedestrian, vehicular, and other access and utilities
over, under, across, and through Easement 10092, for the purposes as
described and for no other purpose whatsoever;

To delegate authority to the Chairman to all actions necessary and appropriate to
implement, and otherwise execute a Declaration and Grant of Easement Rights
document;

The Declaration and Grant of Easement Rights document draft (See Exhibit “A”)

shall be subject to the review and approval of the State of Hawaii Department of
Attorney General; and

The Chairman of the Hawaiian Homes Commission may set forth other terms
and conditions deemed prudent and necessary.

To amend General Lease No. 290 as follows:
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1.

Delete Article One, Section 1, titled Lease, which reads in its entirety as follows:

“LESSOR, for and in consideration of the rent to be paid and of the terms,
covenants and conditions herein contained, all on the part of LESSEE to be kept,
observed and performed, does lease to LESSEE, and LESSEE does lease from
LESSOR, those certain premises located at Kapolei, Island of Oahu, City and
County of Honolulu, Tax Map Key No. (1) 9-1-151:002, comprising of 4.992 acre,
more or less, of Hawaiian home lands, more particularly shown on the map
marked Exhibits “A” & “B”, attached hereto and made a part hereof
(“Premises”).

Insert new Article One, Section 1, titled Lease, to read as follows:

“LESSOR, for and in consideration of the rent to be paid and of the terms,
covenants and conditions herein contained, all on the part of LESSEE to be kept,
observed and performed, does lease to LESSEE, and LESSEE does lease from
LESSOR, those certain premises located at Kapolei, Island of Oahu, City and
County of Honolulu, Tax Map Key No. (1) 9-1-151:002, comprising of 4.992 acre,
more or less, of Hawaiian home lands, more particularly shown on the map
marked Exhibits “A” & “B”, and further described in Exhibit “B-1", all attached
hereto and made a part hereof (“Premises”).

Delete Article One, Section 3, titled Progress Evaluation, as amended by
Section 1 of the Second Amendment, which reads in its entirety as follows:

“During the term of the General Lease, LESSEE shall cause Sublessee to make
significant progress toward completion of LESSEE’s economic development
(self-sustaining) component. Progress shall be measured against milestones set
over the first ten (10) years of the General Lease. Failure to meet any milestone
or an otherwise negative evaluation of LESSEE’S project may be grounds for
early termination of the General Lease. The milestones that must be met in
reference to the commencement date of this General Lease are as follows:

1) Complete HRT Chapter 343 compliance.
2) Grub, clear and maintain entire Premises.
3) Submit preliminary development plan for review and comment.

4) Initiate design for all backbone infrastructures - access roads,
water meter, water lines, waste water system, drainage and
utilities connection.

5) Submit development plans for review and approval.

6) Application of all required permits for the development of the
project. LESSEE shall seek and secure all approvals and
permits which may be required from any governmental authority
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having division. LESSEE shall bear all costs and expenses of
obtaining the necessary approvals and permits.

7) Entire project completed as planned.”

LESSOR acknowledges that with respect to the foregoing obligations set
forth in Article One, Section 3, LESSEE has caused Sublessee to satisfy
conditions (1)-(3), as of the date of this Amendment. LESSOR further
acknowledges that in connection with condition (5), LESSOR has reviewed
and approved the development plans attached hereto as Exhibit “A”.

4. Insert new Section 3, titled Progress Evaluation, to read as follows:

“During the term of the General Lease, LESSEE shall cause Sublessee to make
significant progress toward completion of LESSEE’'s economic development
(self-sustaining) component. Progress shall be measured against milestones set
over the first eleven (11) years of the General Lease. Failure to meet any
milestone or an otherwise negative evaluation of LESSEE’S project may be
grounds for early termination of the General Lease. The milestones that must be
met in reference to the commencement date of this General Lease are as
follows:

1) Complete HRS Chapter 343 compliance.
2) Grub, clear and maintain entire Premises.
3) Submit preliminary development plan for review and comment.

4) Initiate design for all backbone infrastructures - access roads,
water meter, water lines, waste water system, drainage and
utilities connection.

5) Submit development plans for review and approval.

6) Application of all required permits for the development of the
project. LESSEE shall seek and secure all approvals and
permits which may be required from any governmental authority
having jurisdiction. LESSEE shall bear all costs and expenses of
obtaining the necessary approvals and permits.

7) Entire infrastructure and majority of buildings on project
substantially completed as planned.”

LESSOR acknowledges that with respect to the foregoing obligations set
forth in Article One, Section 3, LESSEE has caused Sublessee to satisfy
conditions (1)-(3), as of the date of this Amendment. LESSOR further
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6.

7.

8.

acknowledges that in connection with condition (5), LESSOR has reviewed
and approved the development plans attached hereto as Exhibit “A”.

Delete the last paragraph of Article Four, Section 10, titled Subletting., as set out
in the Second Amendment, which reads in its entirety as follows:

“Without limiting the generality of the foregoing, LESSOR consents to that
certain Sublease dated June 6, 2017, by and between LESSEE, as
Sublessor, and KZ Companies, LLC, as Sublessee. LESSOR further
consents to the following: (1) that certain Ground Sub-Sublease, by and
between KZ Companies, LLC, as Sublessor, and Longs Drug Stores
California, L.L.C, as Sublessee; and (2) that certain Ground Sub-
Sublease, by and between KZ Companies, LLC, as Sublessor, and Par
Hawaii, Inc., as Sublessee.”

Insert new last paragraph of Article Four, Section 10, titled Subletting., as set out
in the Second Amendment, to read as follows:

“Without limiting the generality of the foregoing, LESSOR consents to that
certain Sublease dated June 6, 2017, by and between LESSEE, as
Sublessor, and KZ Companies, LLC (“*KZC”), as Sublessee, as amended
by that certain unrecorded First Amendment to Ground Sublease dated as
of February 28, 2019, as further amendment by that certain unrecorded
Second Amendment to Ground Sublease dated as of June 11, 2020,
and as it may be further amended from time to time (the “Sublease”), and
assigned by KZC to HO'OMAKA MARKETPLACE LP, a Hawaii limited
partnership, pursuant to that certain unrecorded Assignment of Sublease
dated September 25, 2019. LESSOR further consents to the following: (1)
that certain Ground Sub-Sublease, by and between KZ Companies, LLC,
as Sublessor, and Longs Drug Stores California, L.L.C, as Sublessee; (2)
that certain Ground Sub-Sublease, by and between KZ Companies, LLC,
as Sublessor, and Par Hawaii, Inc., as Sublessee; and (3) that certain
Ground Sub-Sublease, by and between HO'OMAKA MARKETPLACE LP,
as Sublessor, and. CHICK-FIL-A, INC., as Sublessee.”

Delete Article Five, Section 15(h), which reads in its entirety as follows:

“(h) For good cause shown, the Chairman of the Hawaiian Homes
Commission may extend the three (3) year construction period
for an additional three (3) years; such approval is subject to the
ratification by the Hawaiian Homes Commission.”

Insert new Article Five, Section 15(h) to read in its entirety as follows:

“(h) Intentionally omitted.”
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9.

10.

11.

12.

Delete Article Five, Section 15(i), as set out in Section 11 of the Second
Amendment, which reads in its entirety as follows:

“(i)

LESSOR acknowledges that Sublessee intends to establish a
condominium property regime on the Premises, in accordance with
Chapter 514B of the Hawaii Revised Statutes, by recording a
Declaration of Condominium Property Regime, Bylaws, and a
Condominium Map in the Bureau of Conveyances of the State of
Hawaii (collectively, the “Condominium Documents”). Prior to any
such recording of the Condominium Documents, LESSEE shall
cause Sublessee to submit the Condominium Documents to
LESSOR for its prior written approval, which shall not be
unreasonably withheld or delayed.”

Insert a new Article Five, Section 15(i) to read in its entirety as follows:

“()

LESSOR acknowledges that Sublessee intends to establish a
condominium property regime (the “Condominium”) on the
Premises, in accordance with Chapter 514B of the Hawaii Revised
Statutes, by recording a Declaration of Condominium Property
Regime, Bylaws, and a Condominium Map in the Bureau of
Conveyances of the State of Hawaii (collectively, the
“Condominium Documents”). LESSOR has approved the
Condominium Documents submitted to LESSOR for its prior written
approval. If LESSOR, LESSEE, and Sublessee submit their
respective interests in the Premises to a Condominium, then for so
long as the Sublease is in effect, Sublessee, and Sublessee’s
successor as the sublessee under the Sublease, if any, shall be
deemed to be the “unit owner” of all units in the Condominium, with
all rights and privileges, and responsibilities, of an “Owner” of the
Condominium units for all purposes including the exercise of voting
rights, as set out in the Condominium Documents, any
supplementary declaration, and other Condominium documents,
amendments thereto, and restatements thereof, and also
notwithstanding any sub-sublease of any Condominium unit, and in
the event that the Sublease is no longer in effect, then for so long
as this Lease is in effect, the LESSEE, and LESSEE's successor as
the lessee under this Lease, if any, shall be deemed to be the "unit
owner" as the same is described herein.”

Insert a new Exhibit “B-1" in the form attached hereto as Exhibit “B-1".

The Chairman of the Hawaiian Homes Commission may set forth other terms and

conditions deemed prudent and necessary;

5 [tem No. F-2



August 2020

13. The Amendment to Lease document draft (See Exhibit “B”) shall be subject to
the review and approval of the State of Hawaii Department of Attorney General,
and

14)  Except as amended herein, all of the terms, covenants, conditions and provisions
of General Lease No. 290 shall remain in full force and effect and shall be
binding upon the parties hereto.

DISCUSSION

The Hawaiian Homes Commission, at its regular monthly meeting of July 20, 2010,
approved the issuance of a General Lease No. 290 to Kapolei Community Development
Corporation to use a portion of Hawaiian home lands in Kapolei for the purpose of
facilitating an economic development venture by subleasing the parcel to a private
developer whereby the rental revenue received would be used to support its community
project, the Cultural Heritage Center that would encompass a community center, and
social service facilities to provide services benefitting the Department of Hawaiian Home
Lands (DHHL) or native Hawaiians residing in the Kapolei region and the broader West
O’ahu area. General Lease No. 290 was issued to La‘i‘Opua 2020 for a term of sixty-
five (65) years effectively commencing on May 17, 2011.

A First Amendment to General Lease No. 290, fully executed as of June 25, 2012 is
filed with the Department of Hawaiian Home Lands but is not recorded with the Bureau
of Conveyances of the State of Hawaii. The subject amendment provides LESSEE an
opportunity to explore some alternative residential opportunities that may be feasible
and prudent for native Hawaiian beneficiaries of the Hawaiian Home Lands Trust.

A Second Amendment to General Lease No. 290, fully executed as of June 27, 2018 is
filed with the Department of Hawaiian Home Lands but is not recorded with the Bureau
of Conveyances of the State of Hawaii. The subject amendment provided LESSEE an
opportunity to facilitate its intent to develop the demised premises into a shopping
center called the Ho'omaka Market Place (the “Shopping Center”), which development
will fulfill certain of Lessee’s obligations under the Lease.

The following pertinent information on GL No. 290 are as follows:

General Lessee: Kapolei Community Development Corporation, a Hawaii 501(c)(3)
non-profit corporation

Location: Kapolei, Island of O’ahu

TMK No./Land Area: (1) 91151002 / 4.992 Acre (217,452 sq.ft.)
Land Area: 4.992 Acre (217,452 sq.ft.)

Term: Sixty-five (65) years; 05/17/2011 — 05/16/2076
Rent: Annaul Rent for Yrs. 1 — 10 $520,000
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Annual Rent for Yrs. 11 — 15 $572,000

Annual Rent for Yrs. 16 — 20 $692,200

Annual Rent for 10 yr. option periods thereafter shall be
determined by Fair Market Value

Zoning Designation: Commercial Mixed Use (BMX3)

On behalf of the Kapolei Community Development Corporation, its legal consultant Mr.
David Lau, of the Law Firm of Imanaka Asato, requested that the Hawaiian Homes
Commission grant approval for a Third Amendment to General Lease No. 290 (See
Exhibit “C").

In summary, the Third Amendment to General Lease 290 ("Third Amendment") is
needed primarily to (1) include in the General Lease 290 ("GL 290") access and utility
rights over Kekahili Street and (2) address unforeseen permitting delays and other
delays caused by the COVID-19 pandemic. Other changes to the GL 290 are being
made to bring certain provisions up to date. Below is a summary of the changes that
will be made by the Third Amendment:

- Change in Premises Description. The "premises” leased to KCDC by GL 290 is being
amended to include rights in Easement 10092 (as described in my other email regarding
the Declaration and Grant of Easement Rights over Kekahili Street). This change will
confirm that KCDC and Ho'omaka Marketplace LP will be able to use Kekahili Street for
access and utility purposes.

- Extension of Project Completion Deadline. Under GL 290, failure to complete the entire
project as planned by May 17, 2021 may be grounds for early termination of the GL 290
by DHHL. This "project completion deadline” was not an issue in the beginning stages
of project planning. However, due to delays in permitting and the unforeseen
consequences of the COVID-19 pandemic, this deadline is being extended by one year.
Additionally, with the fluid COVID-19 pandemic situation, it is difficult to predict other
delays, so the benchmark of "entire project completed as planned" is being changed to
"entire infrastructure and majority of buildings on project substantially completed as
planned.”

- Subletting. The "Subletting" provision of GL 290 is being amended to recognize DHHL's
consent to the various Ground Sublease amendments and sub-subleases.

- Removal of Outdated Provision. Removes a section that was rendered non-applicable
due to changes made by the Second Amendment to GL 290.

- Condominium Property Regime ("CPR"). Amends the CPR provision of GL 290 to
recognize DHHL's approval of the CPR documents (map, bylaws, and declaration) and
confirm that Ho'omaka Marketplace LP is the "unit owner" of the CPR units for so long
as the Sublease is in effect, and further that if the Sublease is terminated, that KCDC is
the "unit owner" of the CPR units as long as the GL 290 is in effect.

RECOMMENDATION

Land Management Division respectfully request approval of the motion/action as stated.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
August 18, 2020
To: Chairman and Members, Hawaiian Homes Commission

From: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division |

Subject: Approval of Annual Renewal of Right of Entry Permit(s), Kaua'i Island
RECOMMENDED MOTION/ACTION: That the Hawaiian Homes Commission (HHC) approve

the following actions while developing a process to making short-term agricultural and pastoral
land dispositions available to beneficiaries:

A) Renew all Kaua'i Island Right of Entry Permit(s) as listed on Exhibit “A” and identified
by approximate location on the Kaua'i Island Map Exhibit “A-1" that are in
compliance and issued temporary approvals, as of September 1, 2020.

B) The annual renewal period, shall be on a month-to-month basis, for up to twelve (12)
months, but no longer than August 31, 2021, or at the next scheduled HHC meeting
on Kauai island whichever occurs sooner.

C) Authorize the Chairman to negotiate and set forth other terms and conditions that
may be deemed to be appropriate and necessary.

DISCUSSION

This submittal represents annual renewals for all Kaua'i Island ROE permit(s) only, which shall
effectively expire on August 31, 2020. As a means of maintaining a process by which
PERMITEE'S can be assured that their permits have been renewed, notification letters will be
transmitted accordingly.

For information purposes Exhibit “A” references all Right of Entry Permits on Kaua'i Island by
order of commencement date, land use, then by acreage. While Right of Entry Permits
generate additional revenue to the Trust, its primary purpose provides DHHL the ability to
efficiently manage its lands through the issuance of these short-term dispositions which are
typically not needed for longer-term dispositions (such as homesteading or general leases) over
a 20-year time period or as dictated by DHHL's respective island plans. DHHL'’s total Kaua'i
Island land inventory covers approximately 20,565.0 acres' or 10% of DHHL's statewide
inventory. The short-term disposition(s) within the Kaua'i Island inventory cover approximately
698.0 acres or 3% of its inventory.

Right of Entry Permits help in having presence on DHHL Iands thereby reducing costs for land
management activity functions (i.e. signage, landscaping, fencing, removing trash and derelict

1 DHHL Kaua'i Island Plan — Final Report, Group 70 International, June 2004
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August 2020

vehicles, and prevents trespassing on unencumbered lands) that DHHL would bear if the lands
were to sit vacant. Permitees are required to assume responsibility for the land, post insurance,
indemnify the department, and manage and maintain the land.

Until improvements to the Revocable Permit Program can be implemented, this process will be
used for Annual Renewals of these month-to-month ROE Permit dispositions.

The table below reflects the revenue generated from ROE permit(s) on Kaua'i Island, which is
approximately 4.0% ($94,332) of the ROE total revenues ($2,575,985) that DHHL receives
statewide. Kaua'i Island holds 32 of the 145 ROE permits Statewide. The permits fall under a
variety of land use purposes.

FY 2020 Total FY 2021 Total

Agriculture $4,740 7 Agriculture $3,792 7

Caretaker/Landscape | g1 464 4 Caretaker/Landscape | $1 464 4

Commercial $965 2 Commercial $965 2

Community $0 - Community $0 -

Industrial $76,519 9 Industrial $76,519 9

Office $0 - Office $0 -

Pastoral $10,644 | 10 Pastoral $10,644 | 10

Preservation $0 - Preservation $0

Recreation $0 - Recreation $0

Research $0 - Research $0

Stabling $0 Stabling $0 -
$94,332 | 32 $94,332 | 32

According to research done by Colliers International, (See Exhibit “B”) “the Oahu Industrial
vacancy rate will likely remain near 2.0%... during the past year, the Oahu direct weighted
average asking base rent stabilized at $1.21 per square foot per month (“psf/mo”). In light of
this research, and the current COVID-19 global pandemic, LMD respectfully recommends
maintaining its current rental rates without any increase.

Rental fees for agricultural and pastoral use permits vary and are typically established at less
than fair market rates (discounted) but not less than $240/annum due to various site issues
such as, insufficient/no infrastructure, no legal access, substandard lot size or irregular shape,
etc. In regards to ROE Permits that reflect a delinquency LMD staff will proceed with issuing its
Notice of Revocation/Cancellation to said permitees’

AUTHORITY / LEGAL REFERENCE:

8171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may
continue for a period not to exceed one year from the date of issuance; provided that the
commission may allow the permit to continue on a month-to-month basis for additional one-year
periods.”

RECOMMENDATION:

Land Management Division respectfully requests approval of the motion as stated.

ITEM NO. F-3



RIGHT OF ENTRY PERMITS - KAUA'I ISLAND, as of JULY 2020

Denotes Beneficiary

Denotes Delingent

Date Current Proposed JComments: rent amount and reasons (site issues -
NO. ACRE USE PERMITTEE TMK Annual [insufficient/no infrastructure, no legal access, substandard lot
Started |Annual Rent . ; ; -
Rent size or irreqular shape, etc.)why no long-term disposition
. . Rent is current; portion of a larger parcel that is designated for General Ag use.
533 11 Agriculture Don Mahi (4) 4-8-018:031 10/1/1990 | $1,488.00 - Insufficient infrastructure, irregular shape.
. . Rent is current; portion of a larger parcel that is designated for General Ag use.
550 0.344 Agriculture Kuini Contrades (4) 4-8-008:001 (p) 5/1/2003 $264.00 = Insufficient infrastructure, irregular shape.
. . Rent is current; portion of a larger parcel that is designated for General Ag use.
554 8 Agriculture Linda Kaauwai-lwamoto (4) 4-8-005:042 (p) 11/1/2000 $576.00 - Insufficient infrastructure, irregular shape.
. Frank S. Rivera, Sr. and Amber Rent is current; portion of a larger parcel that is designated for General Ag use.
558 1.07 Agriculture Rivera (4) 4-8-003:020 (p) 5/1/2005 $264.00 = Insufficient infrastructure, irregular shape.
. . Rent is current; portion of a larger parcel that is designated for General Ag use.
543 20 Agriculture Palahiko Farms (4) 1-2-002:023 (p) 7/28/2009 | $1,200.00 - Insufficient infrastructure, irregular shape.
. . Rent is current; portion of a larger parcel that is designated for General Ag use.
575 18 Agriculture Gary Cummings, Jr. (4) 4-8-008:049 (p) 7/23/2013 $240.00 - Insufficient infrastructure, irregular shape.
. . . Rent is current; portion of a larger parcel that is designated for General Ag use.
565 12 Agriculture Angelina Koli (4) 4-8-005:038 & :044 7/1/2005 $708.00 - Insufficient infrastructure, irregular shape.
. Rent is current; portion of a larger parcel that is designated for General Ag use.
540 0.25 Caretaker Michael J. DeMotta (4) 1-8-007:021 (p) 9/1/2002 $408.00 = Insufficient infrastructure, irregular shape.
- Rent is current; portion of a larger parcel that is designated for General Ag use.
549 0.188 Caretaker William Leleo (4) 4-8-003:018 (p) 9/1/2005 $264.00 - Insufficient infrastructure, irregular shape.
Account is delinquent - $220 = ($22.00/mo x 10)
553 0.092 Caretaker Sunny L. Honda (4) 4-8-009:010 (p) 6/1/1992 $264.00 -
. Rent is current; portion of a larger parcel that is designated for General Ag use.
560 3.6 Caretaker Valerie Woods (4) 4-8-006:046 (p) 3/8/2002 $528.00 - Insufficient infrastructure, irregular shape.
. . Rent is current; portion of a larger parcel that is designated for Commerical use.
536 0.009 | Commercial Patricia Contrades (4) 4-8-011:045 (p) 7/23/2013 $396.00 = Insufficient infrastructure, irregular shape.
. Rent is current; portion of a larger parcel that is designated for Commercial use.
564 0.023 Commercial Woodrow K. Contrades (4) 4-8-011:045 (p) 4/1/1994 $569.00 - Insufficient infrastructure, irregular shape.
i Rent is current; portion of a larger parcel that is designated for industrial use
475 | 16072 | Industrial | HOMS2COr Eswmwﬁrro\ MonaLisa | 4 4.5.015:003 (p) & 034 $36,641.00 ;
. . . . Rent is current; portion of a larger parcel that is designated for industrial use
538 0.46 Industrial Kauai Habitat for Humanity (4) 1-8-008:035 (p) 7/1/1996 $568.00 -
. . Rent is current; portion of a larger parcel that is designated for industrial use
542 0.58 Industrial Kauai Farm Fuels (4) 1-8-008:081 (p) 4/1/2007 | $10,798.00 -
. . Rent is current; portion of a larger parcel that is designated for industrial use
574 0.059 Industrial Paul T. Esaki (4) 4-5-015:048 2/1/1986 $514.00 -
. Rent is current; portion of a larger parcel that is designated for industrial use
537 0.23 Industrial Roger Palama (4) 1-8-008:035 (p) 10/1/1995 | $1,414.00 -
. . Rent is current; portion of a larger parcel that is designated for industrial use
541 0.344 Industrial Wallace Rita and Clyde Odo (4) 1-8-008:035 (p) 7/1/2005 $7,160.00 -
. . . Rent is current; portion of a larger parcel that is designated for industrial use
544 0.367 Industrial Akita Enterprises, Ltd. (4) 1-8-008:035 (p) 7/1/1999 $5,797.00 -
. . . Rent is current; portion of a larger parcel that is designated for industrial use
546 0.55 Industrial Akita Enterprises, Ltd. (4) 4-5-005:006 (p) 7/22/2013 | $5,566.00 -

EXHIBIT "A"
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. . Rent is current; portion of a larger parcel that is designated for industrial use
566 0.918 Industrial Jack L. and Margaret C. Phillips (4) 4-5-005:006 (p) 3/1/2001 $8,061.00 -
Rent is current; portion of a larger parcel that is designated for General Ag use.
531 3.264 Pastoral Solomon Lovell (4) 4-8-006:004 12/1/1981 $528.00 = Insufficient infrastructure, irregular shape.
o - Rent is current; portion of a larger parcel that is designated for General Ag use.
532 | 14.903 Pastoral Esther K. Medeiros @8 owwwwmommm 011, 2/1/1984 $1,704.00 - Insufficient infrastructure, irregular shape.
Rent is current; portion of a larger parcel that is designated for General Ag use.
535 13 Pastoral Gordon Rosa (4) 4-8-005:038 (p) 4/1/1994 $636.00 = Insufficient infrastructure, irregular shape.
Rent is current; portion of a larger parcel that is designated for General Ag use.
545 2.866 Pastoral Clay Kelekoma (4) 4-8-015:024 to 026 4/15/1982 $336.00 - Insufficient infrastructure, irregular shape.
Patrick Kelekoma and Cla Rent is current; portion of a larger parcel that is designated for General Ag use.
547 50 Pastoral Y (4) 4-7-004:022 (p) 7/5/2005 $1,392.00 : Insufficient infrastructure, irregular shape.
Kelekoma
Rent is current; portion of a larger parcel that is designated for General Ag use.
552 2.849 Pastoral Lono K.M. Fu (4) 4-8-003:020 (p) 9/1/2005 $264.00 = Insufficient infrastructure, irregular shape.
. . Rent is current; portion of a larger parcel that is designated for General Ag use.
556 0.55 Pastoral Richard and Kuulei Ornellas (4) 4-8-011:063 (p) 8/1/2003 $2,184.00 - Insufficient infrastructure, irregular shape.
Rent is current; portion of a larger parcel that is designated for General Ag use.
557 173 Pastoral Tarey Low (4) 4-7-002:004 (p) 4/1/2004 $2,400.00 - Insufficient infrastructure, irregular shape.
Account is delinquent - $1,985.81 = ($80/mo x 14 + $865.81 previous bal due)
562 21.03 Pastoral Joseph Borden (4) 4-8-003:004 (p) 7/23/2013 $960.00 -
. . Rent is current; portion of a larger parcel that is designated for General Ag use.
583 80 Pastoral Edward K Taniguchi (4) 4-7-002:004 (p) 5/23/2016 $240.00 - Insufficient infrastructure, irregular shape.
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Market Summary

Mike Hamasu Director of Research | Hawaii

> The Oahu industrial market is essentially fully occupied. Of the
remaining available spaces, many are functionally obsolete and
have been on the market for years. These longstanding vacant
spaces comprise the 1.5% baseline vacancy that is likely to
remain empty, no matter the conditions of the economy.

> For the 2019 fiscal year, State of Hawaii Harbors Division reported
a decline of 1 million cargo short tons processed through the
Honolulu Harbor. This 9.04% drop in cargo tonnage represents a
slowdown in activity among the island’s distributors and in turn
affected the wholesale/distribution sector employment. Since last
October, this sector posted a loss of 1,100 jobs.

> The October 2019 year-to-date construction permit volume
dipped by 12.3% from last year. This is a reduction of $230
million in permit spending. Both residential and commercial
construction projects reported sizeable declines in permit
spending of -39.75% and -49.79% respectively, possible
indicating fewer planned construction projects for 2020.

> As one of only a few locations left on Oahu with available
parcels for sale and with industrial zoned land priced under
$45 per square foot, West Oahu industrial parks recorded an
estimated 128 acres of land sold for 2019, more than double the
2018 total acreage sold.

> Between 2011 and 2017, the direct weighted average asking NNN
rent for Oahu industrial properties increased at an alarming rate
of 6.8%. Subsequently, rental rates fell and stabilized at $1.21 per
square foot per month for the past two years.

> Colliers is anticipating healthy leasing activity for new
speculative and owner-user development activity. Year-end
2020 net absorption is projected to hit a decade record high as
vacancy rates increase to 2.5%.

Honolulu Harbor Cargo Tonage (Fiscal Year-end July)

Millions of Short Tons

11.09 11.09

11.00

10.50

10.06
2017 2018 2019

10.00

Source: Dept of Transportation - Harbors Division

Colliers

INTERNATIONAL

Market Indicators Summary Statistics
4Q2019 vs. 4Q YTD 2019 Net

Relative to prior . (5,368) SF
quarter 302019  Absorption i
ABSORPTION t Vacancy Rate 2.04%
Dir Wtd Avg Asking Rent  $1.21 PSF/Mo.
VACANCY RATE “
Avg Operating Exp $0.41 PSF/Mo.

RENTAL RATES “

CONSTRUCTION *

Oahu Industrial Net Absorption vs. Vacancy Rate

sq.ft.
500,000 5.00%

2.04% 5 250

225,000

I _— . ~0.509
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- 9
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©2019 Colliers International Research and Consulting. All rights reserved.

West Oahu Industrial Land Sales

Acres
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© 2019 Colliers International. Research & Consulting. All rights reserved.
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FOURTH QUARTER 2019 Oahu Industrial Market Statistics

INDUSTRIAL MARKET - BY SUBMARKET AREA

DIRECT WTD. AVG
NO. OF BUILDING AREA o AVAILABLE SPACE 4Q2019 NET YTD NET AVG. NET OP.
_ BUILDINGS (SF) ERURE (SF) ABSORPTION (SF) | ABSORPTION (SF) NACANCYRITE ?NEJN?S(SSNF(;;CE)'T‘I EXP. (PSF/MO)

HONOLULU

Iwilei 98 2,367,935 Fee Simple 45,756 25,406 12,449 1.93% $1.36 $0.61
Kalihi 709 9,712,283 Fee Simple 342,150 12,148 (80,185) 3.52% $1.08 $0.42
Sand Island T4 663,005 Leasehold 4,000 (3,063) (4,000) 0.60% $1.45 $0.33
Mapunapuna 107 4,214,301 Leasehold 0 4,160 28,429 0.00% $1.25 $0.20
Airport 125 4,641,933 Fee Simple 40,662 (466) (11,142) 0.88% $1.35 $0.39
Total Honolulu 1,113 21,599,457 432,568 38,185 (54,449) 2.00% $1.14 $0.44
CENTRAL OAHU

Bougainville 20 806,460 Leasehold 21,794 0 (21,794) 2.70% $1.40 $0.25
Halawa 84 2,719,361 Leasehold 35,982 6,171 (20,810) 1.32% $1.32 $0.43
Pearl City/Aiea 45 1,660,582 Fee Simple 20,250 19,263 22,962 1.22% $1.48 $0.39
Pearl City Industrial Park*** 32 762,292 Fee Simple 0 7,180 16,770 0.00% $1.31 $0.35
Gentry Business Park 67 1,778,759 Fee Simple 17,550 (11,265) (17,550 0.99% $1.34 $0.52
Milltown 37 443,120 Fee Simple 16,249 (16,249) (9,679) 3.67% $1.35 $0.35
Waipahu 128 2,722,540 Fee Simple 90,750 (65,029) (69,469) 3.33% $1.12 $0.38
Total Central Oahu 381 10,893,114 202,575 (59,929) (99,570) 1.86% $1.26 $0.38
WEST OAHU

Campbell Industrial Park 121 4,960,296 Fee Simple 59,476 3,935 63,472 1.20% $1.23 $0.27
Kapolei Business Park 53 1,574,865 Fee Simple 84,959 44,756 78,600 5.39% $1.40 $0.48
Malakole Industrial Park 3 197,000 Fee Simple 0 0 0 0.00% $1.23 $0.27
Kenai Industrial Park 12 90,680 Fee Simple 0 0 0 0.00% $1.10 $0.40
Kalaeloa Industrial 5 47,137 Fee Simple 0 0 0 0.00% $1.23 $0.27
Total Kapolei 194 6,869,978 144,435 48,691 142,072 2.10% $1.33 $0.35

WINDWARD OAHU

Kapaa Industrial **** 62 593,128 Fee Simple 35,108 0 4,794 5.92% $1.40 $0.30
Kaneohe 42 611,076 Fee Simple 12,436 10,004 1,785 2.04% $1.00 $0.53
Total Windward 104 1,204,204 47,544 10,004 6,579 3.95% $1.29 $0.36

OAHU TOTALS 1,792 40,566,753 | | 827,122 36,951 | 2.04% $1.21 $0.41

*Leasehold tenure associated with industrial parks with 75% or more of land under ground lease

** Weighted average rents are calculated on |-1 and |-2 zoned properties. IMX zoned properties, which can be used for retail have been excluded from this rent calculation.
*** Pearl City Industrial Park is a submarket associated with Pearl City/Aiea trade area

**** Only gross rents are quoted.

© 2019 Colliers International Research & Consulting. All rights reserved.

TERMS AND DEF|N|T|ONS ..........................................................................................................................................................

> INVENTORY - Industrial buildings greater than 2,500 square feet located on the island of Oahu, inclusive of owner

> DIRECT WEIGHTED AVERAGE ASKING RENT (NNN) - The ratio of aggregate landlord asking rents divided by the
user, and single tenant buildings. :

total available space within a specific geography.

> AVERAGE OPERATING NET EXPENSE - The average rate of tenant expenses such as building utilities, management
fees, building maintenance, real property taxes and insurance within a specific geography.

> TOTAL SQUARE FEET - All rentable industrial space exclusive of common areas, yard space and fire escapes.

> VACANT SPACE - Industrial space that is not occupied by a tenant. This includes sublease space that is unoccupied.

> VACANCY RATE - The ratio of vacant industrial space divided by the total industrial inventory square footage. > NNN RENTS - Rents exclusive of building operating expenses.

> NET ABSORPTION - The net change in occupied space over a period of time. Year-to-date net absorption is the
difference in occupied space between the end of the previous year and the current quarter.
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STATE OF HAWAIIL
DEPARTMENT OF HAWAIIAN HOME LANDS

August 18,2020

To: Chairman and Members, Hawaiian Homes Commission

Through: Peter “Kahana™ Albinio, Jr., Acting Administrator,
Land Management Division |

v
Andrew Choy, Acting Planning Program Manager, AZ —
Planning Office

From: Allen G. Yanos, Property Development Agent,
Land Management Division

Nancy McPherson, Planner, Planning Office
Subject: FOR INFORMATION ONLY

Moanalua Kai Redevelopment Options
Shafter Flats, Island of Oahu

RECOMMENDED MOTION/ACTION

None; for information only.

DISCUSSION
Introduction:

In March 2018, staff from the Land Management Division and Planning Office held an
informational briefing for the Hawaiian Homes Commission (HHC) on preliminary transit-
oriented development conceptual plans for Department of Hawaiian Home Lands (“DHHL")
properties in Shafter Flats and Kapalama, on the [sland of Oahu. The presentation was primarily
a progress report on the planning project which was nearing completion at that time. Attached as
Exhibit “A” is a copy of the 2018 Informational Briefing submittal.

Purpose:
The purpose of this informational briefing is to share the findings of the conceptual plans
final report for DHHL’s Shafter Flats properties and share staff’s next steps to pursue

redevelopment options. Planning Office staff and consultants chose to rename DHHL’s Shafter
Flats properties as “Moanalua Kai” as part of the redevelopment planning effort.
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Background:

The feasibility studies and conceptual plans for Moanalua Kai were issued in a final report
by PBR Hawaii & Associates in September 2019. Following review and discussion of the report
by a team of staff from the Land Management Division, Planning Office, and Land Development
Division, it was determined to share the findings and make recommendations to the HHC on a path
forward as soon as possible. One important reason for this is because the current lessees and
DHHL’s permittees are anxious to know what DHHL’s plans are so they in turn can plan for the
future of their respective businesses and determine if there is any possibility that they can remain
in place.

The majority of DHHL’s leases in Moanalua Kai expire in October 2022. Two leases wiil
expire in March 2025. Another lease will expire in 2064 which was issued when the idea of transit-
oriented development (TOD) around rail stations near Moanalua Kai was still in its infancy. The
20 parcels comprising Moanalua Kai that total 13.82 acres and their lease expiration dates are
attached as Exhibit “B”. Approval of staff’s recommendations for which redevelopment options
to pursue would provide the lessees, their tenants, and DHHL’s permittees with more certainty to
consider in planning for their future. However, all the existing leases expiring in 2022 or 2025
cannot be further extended as they are at their maximum 55-year term for industrial leases. By
law, therefore, entirely new leases must be issued.

Findings of the Final Report:
The final report pointed out that:

e Moanalua Kai is subject to periodic flooding during high tides and severe weather

o The area will be susceptible to more flood risk due to sea level rise and severe
weather in the future )

e The area is underlain by fill materials and soils needing more evaluation

e The area is subject to certain height and noise restrictions due to its proximity to

~the airport and its location underneath restricted airspace :

e New structures must be elevated above existing grades pursuant to regulatery
guidelines -

e Special foundations and enhancements are needed to elevate and secure the ground
under multi-story buildings; groundwater inundation is also an issue in the area

e Development costs will be very high, estimated at a total of $405 million, in 2019
.dollars i

o From a private developer’s perspective, the net operating income, even after 15
years, will not cover development costs

¢ Based on conceptual cash flows, the redevelopment of the area will only be able to
support permanent financing for about 28% to 30% of development costs

e The remaining funds for redevelopment, about 70%, would need to come from
equity or other resources

e Redevelopment of the areca does not appear to be attractive to a market-based
developer '

3]
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Conceptual Plans:

The Moanalua Kai conceptual plans had proposed the following in an effort to repositien
DHHL’s properties and increase their income-generating capacity:

o Redevelopment for continued industrial use of the area

e More modern facilities based on TOD, future rail service, location betwesn
Honolulu Harbor and the international airport, and general market opportunities

e Higher-density, vertical structures in portions of the area "

e Two five-story industrial mixed use buildings of 433,000 sq. ft. each

e Five showroom-type buildings that total 86,000 sq. ft.

o Redevelopment in two phases, beginning in 2025 for a high-density, multi-story
and mixed use building on the Waikiki side of Kakoi Street and four showrooims
on Kilihau Street

o Phase Il redevelopment would begin around 2034 to include the second multi-story,
mixed use building on the Ewa side of Kakoi Street and the last showroom building

Updated renderings of the proposed structures are attached in Exhibit “C”.

Final Report Recommendations:

As aresult of the above findings, existing conditions, and revisions based on anticipated sea level
rise projections and modeling, the final report recommended:

o Lower density redevelopment

e An “asis” scenario for parts of the area

e Thorough consideration of early termination or restructuring of the existing ground
leases A

o Consideration of the environmental and site condition data that were uncovered

Redevelopment Options and Staff Recommendations:

The following options were considered following staff’s review and discussion of the
findings:

o Seek a consultant to help formulate additional options or how to proceed further

o Proceed with Request for Information for a master developer(s) to determine if
there is any interest to redevelop the area

e Proceed with limited redevelopment

e Seek an exchange or sale for Moanalua Kai

Due to the sea level rise dilemma, where there is the likelihood that most or all of Moanalua
Kai will be underwater within this century under an “extreme” scenario, staff is considering
recommending proceeding with limited redevelopment of Moanalua Kai while pursuing an
exchange or sale of the parcels and a determination as to whether there is any interest by a master
developer tc redevelop the area.
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Exhibit “D” reflects the National Oceanic and Atmospheric Administration’s forecasts of
the sea level rise for the Moanalua Kai and surrounding areas under two extreme scenarios in the
Year 2050 and for the Years around 2070 or 2080. The City and County of Honolulu indicated
initially to DHHL that, with its limited funds, it will not give priority to improving the Moanalua
area infrastructure which would include elevating the roads and utilities above the water. As a
result, there is the risk in the future that there will be no passable roads to get to and from our
elevated properties in Moanalua Kai. However, no definite decision has been made by the City
regarding investing in infrastructure in-one area or another. That being the case, staff believes that,
for planning purposes, it would be prudent to consider the “extreme” sea level rise scenario where
Moanalua Kai will eventually be underwater, no longer able to-generate revenue for DHHL. On
the other hand, there may be an enterprising entity interested in a sale or exchange that has the
resources needed to overcome these redevelopment challenges. Staff has been consulting with the
Attorney General’s Office on legal matters regarding those options. The key advantages of
Moanalua Kai would be its location between the airport and the harbor, regional vehicular access,
and size. At 13.82 acres, it is one of the larger airport-area properties that is very rarely available.

If the limited redevelopment option is pursued, the plans would include issuing future land
dispositions with shorter terms, e.g. five-year general leases, right-of entry or revocable permits,
as tools to generate revenue while we continue to monitor the increasing sea level rise and the
effect of groundwater inundation. This option would also mean lower density redevelopment and
leaving things “as they are” in certain areas where existing structures would be re-used or
renovated. DHHL would also seek alternate access into and out of the area for the future and
perhaps directing further redevelopment gradually mauka towards the latter part of the century.
DHHEL would therefore be resigned to making its best efforts to generate revenues from Moanalua
Kai, while mitigating the effects of sea level rise whenever and wherever possible, before the arca
eventually succumbs to the effects of climate change.

NEXT STEPS

e Further explore options for sale or exchange

o Make a determination as to level of interest by potential master developers for redeveloping
Moanalua Kai ,

e Plan for the issuance of short-term dispositions for those parcels whose leases expire in
2022 and 2025

¢ Conduct further planning and additional due diligence to pursue limited redevelopment .

RECOMMENDATION

None; for information only.
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STATE OF HAWAII
DEPARTMENT OF HAWAITAN HOME LANDS

March 19-20, 2018

To: Chairman and Members, Hawalian Homes Commission
Through: M. Kaleo Manuel, Acting Planning Program Manager
Peter “Kahana” Albinio, Jr., Acting Land Management 5/

Division Administrator

From: Nancy McPherson, Planner, Planning Office\7L”@9b/
Allen G. Yanos,_ Property Development Agent, Land
Management Division

Subject: For Information Only -- Preliminary Transit-Oriente
Development Conceptual Plans for Moanalua Kai (Shafter
Flats) and Kapdlama, Kona, Island of O‘ahu, Multiple
TMK s

RECOMMENDED ACTION

None. For information only.

DISCUSSION
Purpose

The purpose of this informational briefing for the Hawaiian
Homes Commission (HHC) 1is to provide a progress report on the
transit-oriented development (TOD) conceptual planning project
nearing completion for Department of Hawaiian Home Lands (DHHL)
lands in Shafter Flats which has been tentatively branded as
“Moanalua Kai” and Kapdlama, Kona Moku, Island of O‘ahu.

Background

In July 2016, PBR Hawaii & Associates, Inc. was contracted
to assist DHHL in conducting feasibility studies and preparing
TOD conceptual plans for Hawaiian Homes lands located at Moanalua
Kai and Kapdlama. See Exhibit ‘A‘’, Location Maps. DHHL has an
opportunity to redevelop these lands, which are located in close
proximity to the planned Lagoon Drive, Middle Street, and
Kapdlama transit stations for the Honolulu Area Rapid Transit
(HART) rail project currently under construction. The attached
Exhibits ‘B’ and ‘C’ show the location of Moanalua Kai and
Kapdlama lands in relation to the rail transit stations.
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The primary assignment given to PBR Hawaii was to develop
conceptual plans and supporting studies that would:

1) serve as a comprehensive guide for TOD of these two project
areas;

2) assist the City and County of Honolulu with planning for
future infrastructure needs in each project area; and

3) assist with coordination of DHHL’s TOD plans with other
adjacent landowners’ plans.

The focus of the conceptual plans project was to provide
DHHL: the information needed to determine the feasibility of
potential future use of these properties that will take advantage
of TOD plans, zoning, and other related benefits.

The Moanalua Kai lands, shown in the attached Exhibit ‘D’,
consist of 20 parcels comprising approximately 14 acres,
primarily in industrial use, that were acquired as part of the
Act 14 Settlement with the State of Hawai'i. These parcels have
warehouses or buildings dating back from the late 1960’s and
early 1970's when they were still under the control of the
Department of Land and Natural Resources. The majority of general
leases in this area will terminate in 2022.

The Kapdlama lands, also acquired as part of the Act 14
Settlement, consist of three parcels comprising a total of five
acres, shown in the attached Exhibit ‘E’, which are primarily in
commercial use. One parcel of 5,590 sg. ft. is under a license
for a radio transmission tower site. Another parcel of 1.57 acres
is under a general lease for a fresh produce warehouse and
distribution facility. The largest parcel of 2.75 acres includes
an office building and two buildings which comprise the makai

portion of the City Square Shopping Center. The Kamehameha
Schools owns the land under the mauka portion of the City Square
Shopping Center, fronting Dillingham Boulevard. Although the

lease termination dates range from 2029 to 2070 in this area,
DHHL is taking a proactive approach by including the Kapdlama
lands in the TOD conceptual planning effort. Doing so will
provide DHHL with long-range planning options that can be used in
development of a high-density mixed-use project that could
include a residential rental component.

O‘ahu Island Plan

Beneficiary consultation on the O‘ahu Island Plan (OIP) was
conducted from April 2013 through February 2014 and included
three open houses and two rounds of consultation meetings in
various locations on O‘'ahu. Information on the revenue generating
parcels in Moanalua Kai and Kapalama, including information on
TOD potential and sea level rise impacts, were shared with
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beneficiaries, and their suggestions and feedback were
incorporated into the plan where appropriate.

After the primary priority of residential and subsistence
agricultural homesteading, a secondary priority of the OIP is the
development of commercial and industrial lands for revenue
generation. Revenue generation is necessary to fund and implement
the OIP’'s top priority of homestead development. These land uses
will be developed or redeveloped based upon lease status, market
demand, and in some instances, infrastructure availability.

Preliminary Conceptual Plans

Exhibits ‘F’ and ‘G’ show preliminary conceptual plans for
the properties at both sites. At Kapalama, high rise residential
rental towers are envisioned on top of a parking structure with
commercial spaces on the ground floor. At Moanalua Kai,
redevelopment 1s envisioned to occur in phases and involves
large, multi-story industrial buildings.

Some major issues to be addressed when the final summary
report is issued are:

e Determining capacity of the land to handle larger, high
density structures

¢ Addressing recurrent flooding and anticipated sea level rise
in terms of future redevelopment

¢ TIdentifying the constraints and limitations to future
redevelopment

e Estimating potential costs of these redevelopment plans
Process

Eventually, depending on the final conceptual redevelopment

plans, parcels may be consolidated/re-subdivided and
solicitations issued to master developers under general leases
for large tracts of 1land. DHHL will generate revenue from the

lease and sublease rents in this case.

NEXT STEPS

e Conduct informational meetings for the beneficiary community
¢ Update TOD plans as opportunities arise

e Seek approval from the HHC to authorize short-term
extensions of the general leases expiring depending on the
redevelopment leasing schedule

ITEM NO. G-4
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e Determine whether it would be appropriate to reconsolidate
parcels and subdivide them to make the properties more
attractive for redevelopment

e TIssue solicitations for proposals for future redevelopment
as soon as feasible to select master developers in order to
begin mobilization for redevelopment when the leases expire.

RECOMMENDATION

None. For information only.
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STATE OF HAWAIL']
DEPARTMENT OF HAWAIIAN HOME LANDS

AUGUST 18, 2020

To: Chairman and Members, Hawaiian Homes Commission
Through: Andrew Choy, Acting Planning Program Manager 4=
From: Julie-Ann Cachola, Planner

Kiersten Akahoshi, Junior Extension Agent, CTAHR Hilo Extension Office.

Subject: For Information Only — UH-CTAHR Hilo Extension Agent Update and
DHHL Agriculture Program Plan Process Update

PURPOSE OF SUBMITTAL:

The purpose of this informational submittal is to respond to Commissioner Ka‘apu’s request for
an update on the technical assistance services and educational workshops provided to agricultural
homestead lessees on Hawai‘i Island through DHHL s contract with the University of Hawai'i, College of
Tropical Agriculture and Human Resources (CTAHR), Hilo Extension Office. Through this Contract,
CTAHR hired Kiersten Akahoshi as a Junior Ag Extension Agent. Kiersten works full-time to service
our agricultural and pastoral lessees on Hawai‘i Island. Kiersten will join us remotely, from Hilo, to
present a report of her activities over the past two years.

The other purpose of this informational submittal is to update Commissioners on our approach
and timeframe to develop an Agriculture Program Plan. We are excited to share with you we recently
deployed the first step in the process which invoived the mailout of 34,486 postcards to all agricultural
lessees and applicants. The postcard invited agricultural beneficiaries to watch an introductory video on
our website and to participate in an online survey. The results of the survey will help us determine the
programs, services, and types of assistance that agricultural beneficiaries need.

HISTORICAL CONTEXT-—THE IMPORTANT ROLE OF AGRICULTURE IN ‘REHABILITATION’

The Hawaiian Homes Commission Act of 1921 ensured that native Hawailans would always have
a portion of their ancestral lands, that they could utilize those lands as a place of residence, to cultivate
food, or to raise livestock animals. The Act established an 1nalienable land base that could be accessed
and used by generation after generation of native Hawaiian families. By utilizing the lands, native
Hawaiians could ensure viable futures for their families and future progeny. The Act created a managing
agency that would manage the lands on behalf of the beneficiaries in order to facilitate native Hawaiian
access, settlement, and productive use of those lands. The Act was a means to ensure that native
Hawaiians would never end up in overcrowded, unsanitary tenement housing, wrought with disease, with
no hopes for a better future.

The Hawaiian Homes Commission Act established a land base in perpetuity. However, it was the
cultivation requirement that actually connected native Hawaiians to the land. Cultivation of the land re-
established their reciprocal relationship with the land. The homesteading program was not designed as a
government handout; it was designed as an opportunity for Hawaiians to commit and exert their creative
energies and hard work into the land which would in turn, awaken the fand to flourish and produce. In
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DHHL'S CONTRACT WITH CTAHR

For more than 25 years. DHHL has contracted the CTAHR program to help native Hawaiian
beneficiaries to increase the number of successful agricultural and pastoral lessees. The DHHL contract
provides funding for CTAHR 1o hire a dedicated employee to provide services to agricultural and pastoral
lessees who reside on the island. In addition to having a dedicated ag agent to work with our lessees,
since the ag agent is part of the CTAHR program, the agent can access other resources and experts within
CTAHR. In this way, the agenl can address any agricultural/pastoral issue that beneficiaries might
enccunter. At one point, DHHL had 3 CTAHR contracts in place which provided a dedicated CTAHR
Junior Ag Extension Agent on Kauai. Molokai, and Hawai‘i Island. At this time, however, DHHL only
has one (1) dedicated ag agent. Kiersten Akahoshi has been our dedicated Ag Extension Agent for the
past 6 years. She works out of the Hilo Ag Extension Office, but she services the entire island of
Hawai'i.

DHHL-CTAHR AGRICULTURAL EDUCATION PROGRAM UPDATE

The Cocperative Extension Service — Department of Hawaiian Home Lands Agricultural
Education Program (the Program) is intended to provide assistance services to increase the number of
successful Hawaiian Home Lands agricultural and pastoral homesteaders. This update is intended to
share information regarding programming during the 2018-2020 contract period, including a brief
explanation of the Cooperative Extension Service at the University of Hawai‘i at Manoa.

University of Hawai‘i at Manoa College of Tropical Agriculture and Human Resources Cooperative
Extension Service

The College of Tropical Agriculture and Human Resources (CTAHR) is the founding college of
the University of Hawai'i at Manoa. Today, CTAHR has six departments covering multiple disciplines
related to agriculture and human and natural resources. In Hawai‘i. CTAHR administers the Cooperative
Extension Service.

The Cooperative Extension Service (CES) is the outreach component of CTAHR. Cooperative
Extension extends practical applications of science to support local food systems, healthy living, youth
development, and the stewardship of natural resources for future generations. The CES provides non-
formal science-based education to enrich the lives and livelihoods of farmers. consumers, and families in
Hawai'i.

Cooperative Extension is a state-wide program with county extension agents and specialists
located throughout the state. There are twenty-nine off-campus facilities. This includes the experiment
stations and the extension offices, with offices and experiment stations in every county. The experiment
stations are located in areas encompassing the different microclimates to better approximate the
environmental differences that farmers face in Hawai'i.

The CES 15 a partnership between local, state, and federal governments, which allows local
agents 1o leverage the power of a national system to bring science-based knowledge to the public. By
partnering with other agencies, the CES can leverage these resources, as well as their counterparts in other
agencies, to assist communities to extend knowledge and improve lives.

Report of Activities 20]18-2020

During the 2018-2020 period, CTAHR Hawai‘i Island Extension Agent has networked with
faculty at CTAHR covering disciplines including agribusiness, animal production, floriculture, food
safety. forestry, horticulture, nutrition, orchard crops. and range management to provide answers,
workshops, and materials to homesteaders. By networking with the faculty, I have been able to leverage
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resources from the Hawai‘t County Resource and Development, the Hawai®i State Departiment of
Agriculture, the Hawai‘i State Department of Health, the Produce Safety Alliance (Cornell University).
and the United States Department of Agriculture. The Extension Agent has also utilized the Agricultural
Diagnostic Service Center of CTAHR to provide no-cost diagnostics, including soil testing and
pest/disease identification to homesteaders.

Hawai'i County Program

The CTAHR-DHHL Agricultural Education Program for Hawai‘i County covers all of Hawai'i
island and focuses on the main agricultural areas of DHHL. The Program efforts are mostly focused on
the areas of Maku u, Pana‘ewa, and Waimea. Each of these areas have different microclimates and
different environments and face different opportunities and challenges.

Maku‘u

The Maku‘u agriculture Jots are located in the Puna district of Hawai'i County. This community
has a vibrant and successtul farmers™ market and is close to P&hoa town which has restaurants and retail
shops. One of the main challenges for this area is that many of the homestead lots are on “blue rock™, or
dense, solid rock at or very near the surface.

Pana‘ewa

The Pana‘ewa agriculture lots are focated near Hilo town, which also has a fot of restaurants and
retail shops. Hilo also has the Historic Hilo Farmers® Market, which is a tourist attraction as well as a
vibrant market. Due to the proximity of the port and the airport, Hilo also has a regular influx of tourists
(pre-pandemic). Pana‘ewa also has their own farmers’ market that also serves as a community gathering
area. This area has nutritious, hut rocky, soil.

Waimea

The Waimea area has both agriculture and pasture Jots. Waimea is also at a much higher
elevation than either Maku‘u or Pana‘ewa and has deep, rich volcanic soil that makes it well suited for
growing “truck crops”. Waimea is also very close to other agricultural producers (Parker Ranch and
many vegetable farms). This area is also geographically near the high end resorts and restaurants on the
Kohala coast, which could make specialty and high value crops easier to market and distribute. Waimea
is also the turthest from major transportation hubs, with only one small airport.

Selection of Educational Topics and Getting the Word Out

While some of the topics of the educational programming are chosen based on the different needs
of the areas. the information presented as workshops are offered to each area. In cases where there is not
enough interest to justify a workshop or when the workshops do not work with a homesteader’s schedule,
the Extension Agent has worked one-on-one with any interested homesteader. Educational topics are also
decided by feedback from program participants, homestead associations, community leaders. and current
events. The Extension Agent also chooses some topics based on novelty to increase engagement with
homesteaders who otherwise may not be interested. Examples of these noveity topics include aquaponics
and vegetable grafting.

The Extension Agent uses many different methods to reach out to homesteaders and advertises
workshops and series by sending out announcements 1o everyone that has left their contact information
with her, including the community associations. The Extension Agent also sends the announcements to
both the DHHL East and West Hawai'i District Offices and encourages everyone to share the
announcement with those who they feel will be interested in the topic. The Extension Agent maintains an
events calendar with information about other agriculture or community events that she is aware of. The
Extension Agent also attends community meetings and the on-island Commission meetings to meet
homesteaders that she may not have otherwise met.
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2018-2020 Program Update

During the 2018-2020 period, the Extension Agent has had over 1,100 direct homesteader contacts.
The Extension Agent has conducted over seventy farm visits and had more than forty homesteaders stop
by for office consultations. In this time, she has assisted more than twenty homesteaders in completing
the DHHL Farm Plan and conducted or assisted with over 60 workshops. The workshops have included
topics like farm food safety, agricultural production, and business skills. Participants of the workshops
over this period reported positive outcomes. Some examples include;

e Increased confidence in their computer skills

e Increased confidence in finding reputable information on the internet

= Increased confidence in the safety of their food

e Increased quality of life by growing their own food

s Increased knowledge and awareness of soil health, soil amendments and fertilizers

e Increased skill in plant propagation techniques

s Increased awareness of technical and financial assistance that is available

o Broadened awareness of “agriculture” (for example, including floriculture and nursery crops)

e  MOST IMPORTANTLY: increased interest in agricultural activities on their homestead

In several, informal follow ups, the Extension Agent noted that participants are actively using skills
and knowledge learned in the workshops. Some examples include:

o Submitting samples for testing and/or identification
o  Propagating plants
e Growing food at home
e  Pruning orchard crops
"¢ Using soil amendments to improve their crop quality
e  Using the internet to find information and vetting information that they get from random
resources
e Raising livestock

There are several workshops that the Extension Agent conducts annually because there is continued
interest and engagement and because the workshops serve as a reminder to complete some annual tasks.
Over time. the Extension Agent has seen repeat participants grow in their knowledge and confidence to
the point where they are not only assisting newcomers in the workshops, they are also teaching others in
their families and communities. The Extension Agent have also seen enthusiasm grow within the
communities for growing plants and animals and developing community relationships to support one
another.

The COVID-19 Pandemic has introduced new interest and enthusiasm for growing food at home as
well as new challenges. In the interim, the Extension Agent has moved programming online and provided
participants the materials they need to do the hands-on portions in the safety of their own homesteads.
The Extension Agent looks forward to continuing to assist the homesteaders through this and other
challenges and opportunities the future brings.

UPDATE ONTHE AGRICULTURE PROGRAM PLAN

DHHL has initiated a planning process to develop a departmental Agriculture Program Plan. The
UH-CTAHR is also assisting DHHL with this initiative. The overall goal of the DHHL Agricuiture
Program Plan is to identify programmatic supports, services, and partners in order to cultivate more
successful native Hawaiian farmers on Hawaiian Home Lands. A brief description of outreach initiatives
to date are described below.
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October 2019 Agriculture Leadership Foundation of Hawai‘t Conference

Initial outreach with DHHL beneficiaries began in October 2019 at the Agriculture Leadership
Foundation of Hawai‘i Conference. DHHL extended invitations to agriculture applicants and homestead
associations that represent agriculture lessees to participate in a one-day DHHL workshop prior to the
two-day, Agriculture Conference. Invitations were sent to twenty-five agriculture applicants (5 per
island’s agriculture list). Homestead associations that represented agriculture lessees were asked to select
two representatives to participate in the conference. Approximately 40 individuals participated in the 3
day event.

Large Group Discussion - The conference started by framing of the workshop for participants in a
large group session. This included ice-breakers to get to know participants, discussions on HHC Act as it
relates to agriculture, and success in agriculture (everyone’s definition is different).

Break out groups - Participants self-selected into one of four groups (1-Applicants, 2-New
Farmer/Gardener 3- Small Farmer, 4-Commercial Farmer). Participants stayed in these groups for three
60-minute breakout sessions discussing farming successes, bottlenecks and needs at the individual,
community. and [ahui level. The sessions also included discussions regarding the participants
interpretation and obligation to Prince Kiihid’s vision and the HHCA and redefining the dialog around
farming to create synergistic supportive communities. Each group shared their discussions to the larger
group at the end of each session.

Vision for the future and wrap up- The DHHL Ag conference was wrapped up by coming back
together as a larger group to summarize what was discussed and envisioned the future. Participants were
encouraged to contmue to engage and support one another.

The information shared by participants during all of the workshop discussions will be utilized in
the development of DHHL’s Agriculture program plan.

July /7 August 2020 Agriculture Program Plan Survey
3 g g g )

Due to COVID-19. DHHL had to adapt its methods to continue outreach for this planning process
as in-person meetings and workshops cannot be conducted safely during this time. As a result, DHHL
developed an informational overview video of agriculture on Hawaiian Home Lands as well as a survey
instrument for both lessees and applicants to provide feedback to DHHL (See Exhibit A). For applicants,
the survey asks for feedback on how an applicant would utilize a agriculture homestead award and current
level of farming experience. For the lessee survey, lessees are asked to provide feedback on issues that
may prevent them from achieving their agricultural goals, desired training opportunities. and agricultural
infrastructure that may be needed.

The beneficiary agriculture survey is currently on-going and DHHL expects to close the survey at
the end of August and analyze the results during the month of September and will be utilized to help
shape the plan framework and organization.

Future Outreach Process and Next-Steps in the Planning Process

Table I below briefly summarizes the next-steps and tentative schedule in this planning process.
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Table 1 Tentative Schedule & Next-Steps

TIMEFRAME

ACTION/ACTIVITY

July =Sept 2020

L.

Adminmister survey and analyze results

Sept/ Oct 2020 2. HHC Workshop on Survey Results

Sept — Oct 2020 3. Draft Plan/Framework

End Oct — Nov 2020 4. 1st Round Beneficiary Consultation Meetings (virtual on-line
meetings)

February 2021 5. Develop Recommendations and Draft Plan

Feb/March 2021 6. HHC Workshop

March 2021 7. 2nd Round BC Mitgs: method and schedule TBD depending on
COVID-19 situation

April 2021 8. Finalize Plan based on 2nd round feedback

May 2021 9. HHC Workshop

June 2021

10. HHC Approval

In addition to the above steps, DHHL and UH-CTAHR plan to meet with key stakeholders in
Hawaii’s agriculture industry and community for the purposes of identifying potential partners to assist
DHHL and DHHL beneficiaries and also learn more about state-wide agriculture industry issues that may
also have an affect on DHHL beneficiaries.

Recommended Action

None. For information only.
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* Required

1. Do you have your survey code (Note- It is on the post card).

If you don't have it the code you can still take the survey, but there are some additional questions that we will need
to ask you. It may add 3-5 minutes to the survey length.

O Yes
@?%) No

2. Are you a beneficiary?

@) VYes

ONO

3. Which of the following best describes you?
@@ I'am an applicant on the agriculture wait-list.
O am an existing lessee on an agriculture homestead.

Q I am a native Hawaiian (50% or greater blood quantum). but not a lessee or applicant

Q Other
EXHIBIT "A”

https://forms.office.com/Pages/ResponsePage.aspx?id=xtSHOLJj-UOmOFikCqoaEBoKvrgM20JOv6jF6rUKkRFUNVAXMUICMEtPQIIGNDITNFBaOTIK...  1/7



4.What Island is your agriculture homestead application for?

If you don't recall what island your application is for, please call DHHL's Contact Center at (808) 620-9500. Ask the
staff what island list your agriculture homestead application is on. Once you have that information, please return
back to the survey to complete the survey. If you select "I don't know" from the choices below, the survey will end.

O Hawaii Island
O Maui

(O Molokai

O Qahu

@ Kauai

O I don't know

5.Do you live in Hawaii?
@ Yes

ONO

6. What island do you currently live on?
O Hawaii Island
O Maui
O Molokai

O Qahu

@ Kauai

7.1f you receive an agriculture homestead award in the next two years, how do you intend to
use it? *

O Farm only. | want to use all the land for farming & do not intend to reside on the lot.
O Farm and build my own home on the homestead.

EXHIBIT “A”

O | just want to build my own home.

https://forms.office.com/Pages/ResponsePage.aspx?id=xt5HOLJj-UOmOFikCqoaEBoKvrgqM20JOvEjF6rUKKRFUNVAXMUICMEtPQIGNDITNFBaOTIK...  2/7



(%@ I plan on transferring the homestead lot to a family member.

8. When you get your agriculture homestead lot, what kind of agricultural activities would you
pursue?

NOTE- If you select the "other"button, the cursor will automatically move into the space
provided for you to write in a description. Once information is typed into the space, the
‘other" button will show as being selected. *

Q Subsistence/garden plots (small scale, not for profit)
O Commercial farm

@;) Would not pursue agricultural activities

O Other

[

9. What kind of agricultural crops are you interested in growing? (check all that apply). If you
choose "other” please describe in the space provided to move to the next question.

D Traditional/cultural crops
D Vegetables/Fruits
D Ornamentals

D Tree/Orchard crops

D i Other

10. How would you rate your level of farming experience? *
O Very experienced- | have grown and sold my crop commercially.
O Some Experience- | have grown a garden for my personal use or family's use.
Q Some Experience- | have farmed with others |
O Some Experience- | have attended agriculture classes

(@ No Experience- | have no farming experience of any kind EXﬁfBET ‘AP

https:/fforms.office.com/Pages/ResponsePage.aspx?id=xtSHOLJj-UOmOFikCqoaEBoKvrgM20JOv6jF6rUKKkRFUNVAXMUICMEtPQIGNDITNFBaOTIK...  3/7



11.What is the MAIN issue that prevents you from farming? If you choose "other” please
describe in the space provided to move to the next question. *

@ Land

O Water
Transportation
Capital/Money
Labor/Management
Market
Education/Training

Support Services

OO O 0O O 0O O

% Other

12. Please explain this issue.

Enter your answer

13. What is the SECOND MOST important issue that prevents you from farming? If you choose
"other" please describe in the space provided to move to the next question.

O Land
O Water

O Transportation

O Capital/Money

O Labor/Management
O Market

(O Education/Training EXHESET UAP

Q Support Services

https://forms.office.com/Pages/ResponsePage.aspx?id=xt5HOLJj-UOmOFikCqoaEBoKvrqM20JOvEjF6rUKKkRFUNVAXMUICMEPQIGNDITNFBaOTIK...  4/7



EXHIBIT *a

14. Please explain this issue.

Enter your answer

15.What is the THIRD MOST important issue that prevents you from farming? If you choose
"other" please describe in the space provided to move to the next question.

Land
Water
Transportation

Capital/Money

Market
Education/Training

Support Services

~ Other

O
O
O
O
(O Labor/Management
O
O
O
O

16. Please explain this issue.

Enter your answer

17.1f DHHL provides the following educational training, what do you think would be the most
important for you? (SELECT 2)
If you choose "other" please describe in the space provided to move to the next question.

https://forms.office.com/Pages/ResponsePage.aspx?id=xt5HOLJj-UOmOFikCqoaEBoKvrgM20.J0v6jF6 rUKKRF UNVAXMUICMEtPQIIGNDITNFBaOTIK...  5/7



D Basic business training

D Basic agricultural training

[:] Leadership training

D Carpentry/trades training (building your own house)

D Site planning- planning out your homestead

(]| Other

18. What kind of agricultural infrastructure would be helpful for you? (SELECT 2)
If you choose "other" please describe in the space provided to move to the next question.

D Community processing facility

(] Assistance to develop value-added products
[:] Marketing assistance

D Farmer’s market

D Ongoing agricultural training and technical assistance

D Other §

19. DHHL values your mana'o. Please share any other comments you have regarding the
Agriculture Program Plan.

Enter your answer

20. Would you like DHHL to contact you directly with updates regarding the survey, plan, and the
consultation process?

O Yes
@) No E}{Higg? A

https://forms.office.com/Pages/ResponsePage.aspx?id=xt5SHOLJj-UOmOFikCqoaEBoKvrgM20JOvEjF6rUKKRFUNVAXMUICMEtPQIIGNDITNFBaOTIK...  6/7



This content is created by the owner of the form. The data you submit will be sent to the form owner.

Powered by Microsoft Forms | Privacy and cookies | Terms of use

EXHIBIT “a»
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* Required

Lessee Survey

5. Are you living on your agriculture homestead lot? *
@ vyes
Q no

6. How is this lot being used for agriculture?

NOTE- If you select the "other"button, the cursor will automatically move into the space
provided for you to write in a description. Once information is typed into the space, the
"other" button will show as being selected. *

® 1am gardening on the agricuiture lot
O 1am actively farming/cultivating the agriculture lot
Q I'm not farming or gardening.

O Other

7.What is the MAIN issue that prevents you from farming? If you choose "other" please
describe in the space provided to move to the next question. *

O

Land

Water
Transportation
Capital/Money
Labor/Management

%?XHEB;T AN

Market

O O 0O O O

Q Education/Training
https://forms.office.com/Pages/ResponsePage.aspx?id=xt5HOLJj-UOmOFikCqoaEBoKvrgM20JOvBjF6rUKKRFUNVAXMUICMEtPQIGNDITNFBaOTIK...  1/5



O Support Services

(O | Other

8. Please explain this issue.

Enter your answer

9.What is the SECOND MOST important issue that prevents you from farming? If you choose
“other" please describe in the space provided to move to the next question.

O Land
O Water

O Transportation

O Capital/Money

O Labor/Management
O Market

O Education/Training
O
O

Support Services

10. Please explain this issue.

Enter your answer :

e . e e e et S e e EXHEBET WA

11.What is the THIRD MOST important issue that prevents you from farming? If you choose
"other" please describe in the space provided to move to the next question.

https://forms.office.com/Pages/ResponsePage.aspx?id=xtSHOLJj-UOmOFikCqoaEBoKvrgM20JOv6jF6rUKkRFUNVAXMUICMEtPQIIGNDITNFBaOTIK...  2/5



Land

Water
Transportation
Capital/Money
Labor/Management
Market
Education/Training

Support Services

000 00000 O0

Other

12. Please explain this issue.

| Enter your answer

13. What kind of AGRICULTURE FACILITIES would be helpful in your homestead community?
(SELECT 2) If you choose "other" please describe in the space provided to move to the next
question.

E] Post harvest processing facility (washing & packing)
D Community Kitchen for value added product

D Farm training center

D Farmer’'s market

D I don't need any of these community facilities.

D Otherﬁ
b S - E}{%EEQT & Aii

14, What kind of AGRICULTURE ASSISTANCE would be helpful for you? If you choose "other"
please describe in the space provided to move to the next question.(SELECT 2)

https://forms.office.com/Pages/ResponsePage.aspx?id=xt5HOLJj-UOmOFikCqoaEBoKvrgM20JOvEjF6rUKKRFUNVAXMUICMEtPQIIGNDITNFBaOTIK... 3/5



[:] Setting up your farm (Site planning, layout)
[:] Agricuitural training workshops

D Individual technical assistance

[:] Marketing assistance

[:] Assistance to develop value-added products

D Other

15. How would you rate your level of farming experience? *
O Very experienced- | have grown and sold my crop commercially.
O Some Experience- | have grown & garden for my personal use or family's use.
O Some Experience- | have farmed with others
O Some Experience- | have attended agriculture classes

O No Experience- | have no farming experience of any kind

16. DHHL values your mana'o. Please share any other comments you have regarding the
Agriculture Program Plan. *

[ Enter your answer

17.Would you like DHHL to contact you directly with updates regarding the survey, plan, and the
consultation process?

O Yes
O No

E}{HQSE"ED GAM
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STATE OF HAWAI“I
DEPARTMENT OF HAWAITITAN HOME LANDS

August 18, 2020

To: Chairman and Members, Hawaiian Homes Commission
Thru: Andrew H. Choy, Acting Planning Program Manager
From: Nancy M. McPherson, Planner

Subject: For Information Only — Update on Kalaupapa Management,
Kalawao County, Island of Molokai

Recommended Action

For information only. No action required.
Background

The Planning Office i1s providing the Hawaiian Homes
Commission (HHC) with a status report on various activities and
plans that affect Hawaiian Homes lands under General Lease to
the National Park Service (NPS) iIn the ahupua“a of Kalaupapa and
Pala“au (Apana 3), in the County of Kalawao, Island of Molokai.
The National Park Service is currently iIn the process of
finalizing the General Management Plan for the Kalaupapa
National Historic Park.

Historic Timeline

Kalaupapa (““the flat plane”), comprised of the ahupua“a of
Kalaupapa, Makanalua and Kalawao, is estimated to have been
settled by seafaring Polynesians at least 900 years ago. The
traditional name of the peninsula is Makanalua, and Kalaupapa
referred to the fishing village on its eastern shore. Kalaupapa
was known for its kalo grown in the lo“ir of Waikolu, sweet
potatoes, fishing grounds, salt deposits, and varieties of kapa,
and was a stopping-off place for canoes traveling along the
northern coastline of Molokai.

Hansen’s Disease (aka Leprosy or Ma“il Lepera) is thought to
have been present in Hawai ‘il as early as the 1820°s. Although
occupied and farmed by kuleana landholders, King Kamehameha V,
Lota Kapuaiwa, declared the peninsula set aside for the
isolation of those afflicted with the disease In 1866.
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Originally residing in Kalawao on the windy eastern half of
the peninsula, the patients were moved to the sunnier western
side 1In 1889 and the Kalaupapa Settlement began to take shape,
eventually housing over 1,000 persons in a relatively self-
sufficient community of homes, churches, offices and an
infirmary, boys” and girls” homes, base yards, workshops,
general store, post office, assembly hall and a bar/community
gathering place (“Fuesaina’s™).

The entire peninsula is a final resting place for iwi kupuna,
that of the original inhabitants as well as the Hansen’s Disease
patients, in 11,000 marked graves in six cemeteries, as well as
in many unmarked burials, making Kalaupapa hallowed ground and a
sacred place to be treated with the utmost respect and honor.
Another name that was used for Kalaupapa post-1866 was “Ailna O
Ka “Eha“eha (Land of Suffering).

Administration of the Colony, which encompasses the
settlements of Kalawao and Kalaupapa, transitioned from the
Board of Health of the Hawaiian Kingdom (1866 — 1893), through
the dark days of the Provisional Government (1893-1894 and
Republic of Hawai’i1 (1894-1900), to the Territorial Board of
Health (1900 to 1959), then to the current administration by the
State Department of Health (DOH, 1959 to present). Kalawao
County, along with the other counties, was created in 1905, and
is technically the smallest county, based on area, in the U.S.

Kalawao County is administered by the DOH per HRS Ch. 326.
The DOH’s presence in Kalaupapa, and its provision of health
care and other supportive services, will continue as long as
there are still Hansen’s Disease patient-residents with homes
and rights of return there. There are twelve patient-residents
currently under DOH’s care, but they do not all reside in
Kalaupapa full-time. The DOH Director is the Mayor of Kalawao
County, and a Sheriff (currently DOH’s Kalaupapa Administrator)
is appointed by the DOH to preserve the public peace. The DOH-
Hansen’s Disease Branch reports annually to the Legislature, and
its latest report for 2019 can be accessed via this link:
https://health_hawaii.gov/opppd/fTiles/2020/01/CDPHND-Kalaupapa-
Settlement-Annual-Report-2019._pdf

In 1921, upon the passage by Congress of the Hawaiian Homes
Commission Act, Kalaupapa was included in the tracts of land to
be administered for the benefit of native Hawaiians. After
Statehood, in discussions with DLNR, DHHL asserted that the
entire peninsula (Kalaupapa, Makanalua and Kalawao) should be
considered as the tract of land i1dentified as Kalaupapa in 1921.
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DLNR disagreed, and has maintained ownership of the lands of
Makanalua, Kalawao, and Waikolu.

In the 1970°s, concerns about long term maintenance of
structures, facilities and infrastructure, and preservation of
Kalaupapa’s history and legacy, prompted an effort to consider
some form of protection and stewardship of Kalaupapa at the
state and federal levels. In 1975, the State Legislature passed
several resolutions for the preservation of Kalaupapa. On
December 22, 1980, the peninsula of Kalaupapa, the valleys of
Waithanau, Wai“ale“ia, and Waikolu, the cliff and trail, offshore
waters and islets, and a northern portion of Pala“au located at
the top of the cliff were included within the boundaries of the
Kalaupapa National Historic Park (PL 96-565). See Figure 1,
below.

Fig. 1 Kalaupapa NHP Boundary and Landownership
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Pursuant to Public Law 100-202, dated December 22, 1987, on
September 22, 1992, the National Park Service entered iInto a
general lease (GL 231) with DHHL for 50 years beginning on July
15, 1991 and extending to July 14, 2041. The current lease
agreement only covers 1,247 acres of land within Kalawao county
and does not include the 43 acres at Pala“au State Park. The
leased area contains the western part of the peninsula,
including the entire Kalaupapa Settlement, sea cliffs, and trail
to topside. The National Park Service pays rent annually for use
and operations on the premises. In the last 20 years, a total of
$4,135,244 in lease rent payments has been paid by NPS to DHHL —
an average of $206,762 per year. See Exhibit A, “General Lease”

Multiple layers of jurisdiction and intersecting
responsibilities makes Kalaupapa a complex situation requiring
significant governmental coordination. Table 1 lists the
government agencies that currently have kuleana in Kalaupapa,
which is managed by either a lease or cooperative agreement with
NPS. See Exhibit B, “Table 1 Scope of Work” from DOH-NPS
Cooperative Agreement (CA) for a more detailed breakdown of
responsibilities. Since this CA was executed, some tasks, e.g.
barge scheduling, have been assumed by NPS.

Table 1 Agencies with Kuleana in Kalaupapa

Agency Kalaupapa Kuleana

DHHL Manage long-term General Lease No. 231 (LMD); update
& implement Molokai Island Plan for Kalaupapa-
Pala“au (PO); participate in iInteragency
coordination & transition planning (LMD, LDD, PO,
OCH); coordinate beneficiary outreach & consultation
on NPS GMP (PO)

DOH Manage buildings, programs such as visitors and
tours, & resources under DOH control; provide
healthcare, meals, Interior home repair, yardwork &
other supportive services to patient-residents,
administration & recordkeeping; administer
applicable laws in Kalawao County

NPS Maintain & operate water & fuel distribution,
electrical & waste management systems; maintain
roads; preserve & restore historic structures,
cemeteries & cultural sites; maintain public grounds
& landscaping; maintain interpretive signage at
Pala“au Lookout; assist DOH in enforcement of
regulations; fire suppression; first aid and rescue
operations for visitors; major/exterior repairs to
patient-resident homes.
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Agency Kalaupapa Kuleana

DOT Manage airport operations; maintain & enhance
buildings, runway, lighting & fuel systems; provide
safety & fire protection services at airport.

DLNR Manage conservation & Forest Reserve areas; control
invasive species & animals 1In coordination w/NPS;
environmental & natural resource management in Pu“u
Ali“1 Natural Area Reserve.

Maui Provide Emergency Response via a Mutual Aid
County Agreement — tsunami, wildfire, hurricane etc.

To increase coordination amongst agencies and to prepare
for DOH’s transition out of Kalaupapa when the last patient-
resident has passed on, an interagency working group was formed
and began meeting in April of 2016. The working group currently
meets quarterly. Staff from the Planning Office, Land
Management Division, Land Development Division, and Chair’s
Office have represented DHHL on the interagency working group.
These meetings have primarily focused on day-to-day management,
repair, and maintenance issues. The following agencies attend
the working group meetings: DOH, DHHL, NPS, State DOT-Airports,
DLNR, Maui County, and DOI-ONHR.

Discussion

To date, of the agencies with kuleana in Kalaupapa, only DHHL
and NPS have developed land use policy plans with regards to the
area. The Department of Health developed a Transition Plan in
the 1980°s that is now out of date. Below is a brief discussion
of these planning efforts and a summary of beneficiary concerns
raised.

EXISTING PLANS & IMPLEMENTATION STATUS
Molokal Island Plan (2005) Policies Related to Kalaupapa
The purpose of each DHHL Island Plan is to:

(1) Provide a comprehensive resource for planning and land
management purposes;

(2) Establish land use designations (LUD’s) for all land
holdings to promote orderly land use development and
efficient development of infrastructure systems; and

(3) Ildentify island-wide needs, opportunities, and
priorities.
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The Molokai Island Plan was adopted by the HHC in 2005. The
Island Plan delineates five planning districts for the island of
Molokai: “Ualapu“e, Kapa“akea-Kamiloloa-Makakupa“ia, Kalama“ula,
Ho“olehua-Pala“au (Apana 1 & 2), and Kalaupapa-Pala“au (Apana
3). The Plan i1dentifies the following land use designations
(LUD”s) and acreage amounts for lands within the planning area
of Kalaupapa-Pala“au, summarized in Table 1 below. See Fig. 2,
“Preferred Land Use Plan,” below Table 1, for a map of the
LUD’s.

Table 1 LUD Acreage Summary
Land Use Acres in | Acres in Total % of
Designation (LUD) | Kalaupapa | Pala“au Molokair LUD
Special District 621 226 847 15
Conservation 609 609 93

General Ag
Residential
Pastoral
Subsistence Ag
Supplemental Ag
Industrial
Community Use
Commercial
TOTALS 628 840 1,468

OIN|O|O|0O0O|0|0o|o
U110/ 0|0|0|0|0|0O

U100 W|O|O|0|o|0|0o

Fig. 2 Preferred Land Use Plan (DHHL Molokai Island Plan 2005)
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Figure 6.2 - Kalaupapa-Pala‘au Preferred Land Use Plan
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Kalaupapa presented a difficult challenge in identifying
appropriate land uses, due to Its status as a National Historic
Park (NHP). During preparation of the Molokai Island Plan,
beneficiaries expressed strong sentiments about and concerns for
the future of Kalaupapa. Use of the Settlement for homesteading
was considered but ultimately deemed undesirable due to multiple
factors such as:

e Presence of patients and significance of their history

e Extensive presence of unmarked burials

e Geographic isolation and difficulty of access

e Inadequate, antiquated infrastructure

e Aging structures and deferred maintenance

e Status as a NHP; general lease terms and conditions

e Status as a sacred place with international significance

Two 2.5-acre areas on the peninsula were designated as
Community Use, In order to create nodes intended to maintain a
cultural presence and promote a link to place for those “ohana
that once resided there prior to the establishment of the
settlement, for lineal descendants and those that plan to commit
themselves as stewards to this area.

The 621 acres designated as Special District in the Kalaupapa
Peninsula encompasses the existing historical settlement area.
This designation requires additional planning in order to be
implemented, due to special conditions such as the sensitive
nature of the resources in Kalaupapa. Guidelines will need to be
established with the Patient’s Advisory Council, Department of
Health (DOH), NPS, and DHHL as to long-term uses of this
designated area, but one idea that received strong support from
beneficiaries was to establish a pu“uhonua (traditional concept
of a place of refuge) envisioned as a native Hawaiian healing
and wellness center. It was thought that input from
beneficiaries and DHHL would help shape the NPS” General
Management Plan and serve as one way to implement the intent of
the Special District designation. The 226 acres iIn the Pala“au
(Apana 3) tract in this designation will remain as a forested
reserve area for recreational purposes. Areas designated
Conservation are consistent with the State Land Use boundary.

The Tive acres of Commercial Use iIn Pala“au was envisioned to
create a cultural community center that is culturally
appropriate to the perpetuation of the traditional cultural
practices of Hawai“i but i1s specific to the historical legacy of
Molokar and Kalaupapa specifically.
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Molokai Island Plan Implementation Status

In 2009, the National Park Service (NPS) initiated the
planning process to develop a General Management Plan for the
Kalaupapa NHP. The DHHL Planning Office felt that due to the
Settlement’s status as a NHP and the general lease with NPS, the
best way to implement the Molokai Island Plan would be to
participate in the NPS” GMP planning process. DHHL began
engaging with NPS” planning process in 2009 during the public
scoping phase, and held several Beneficiary Consultation
meetings in 2011 on the Preliminary Alternatives and in 2015 on
the Draft GMP/EIS that identified the Preferred Alternative. NPS
staff attended these meetings, and DHHL Planning Office staff
attended NPS planning meetings with stakeholders and the general
public.

The beneficiary outreach effort was communicated to the HHC
at its regular meeting in June 2015 via an information-only
submittal, and an Action ltem was submitted for acceptance 1in
July of 2015. See Exhibit C, Item G-1, “Status of Beneficiary
Consultation” and Exhibit D, Item G-1, “Accept Beneficiary
Consultation Report.” Beneficliary gquestions and concerns were
communicated to NPS in several comment letters that were
attached to the June 2015 submittal as Exhibits A and B.

Molokai Regional Plan

The Molokai Regional Plan was updated in 2019-2020. No
Priority Projects were identified for the Kalaupapa-Palia“au
planning area.

National Park Service’s General Management Plan

DHHL staff has actively participated in the development of
NPS” Ffirst General Management Plan for the Kalaupapa NHP. The
intended scope of the GMP is to provide guidance for resource
management, visitor use and access, and an operational shift
from co-management with the State of Hawai“i to primary
management by the National Park Service.

The November 2018 GMP/EA contains content from the previously
developed Kalaupapa NHP Draft General Management Plan and
Environmental Impact Statement (GMP/EIS) released in April 2015.
A substantive change from the draft GMP/EIS is the removal of
specific guidance for the Kalaupapa Settlement historic
buildings. This change is based on the complexities related to
the long-term use and management of the Kalaupapa Settlement
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buildings by the NPS, DHHL, and other partners, and need for
additional collaborative planning and firm commitments from
partners.

e GMP has been under development by NPS since 2009

e DHHL Planning Office staff has participated in each phase
of Plan development since 2009 and submitted 3 comment
letters. See Exhibit E, Comment Letter dated Mar. 7, 2019

e Beneficiary Consultation meetings were conducted on Molokai
on June 29 and 30, 2011, and May 26 and 27, 2015

e Three main phases: first phase was Scoping, then
Preliminary Alternatives, then the Preferred Alternative

e Originally an EIS under NEPA, changed to an EA in 2019
e Alternative 2 is described as follows in the GMP:

“A-2, the NPS preferred alternative, emphasizes
stewardship of Kalaupapa’s Qlands and resources in
collaboration with the park’s many partners. Kalaupapa’s
diverse resources would be managed from uka to Kkai
(mountain to sea) to protect and maintain their character
and historical significance. Through hands-on stewardship
activities, service and volunteer work groups would have
meaningful learning experiences, while contributing to the
long-term preservation of Kalaupapa’s resources.
Visitation by the general public would be supported and
integrated into park management. Visitor regulations would
change, including by allowing children to visit Kalaupapa
with adult supervision and removing the 100 person per day
visitor cap while continuing to limit the number of
visitors per day through new mechanisms.”

The purposes of the GMP/EA are described as follows in the GMP:

e to articulate a vision and overall management philosophy for
Kalaupapa NHP that will guide near- and long-term decision-
making by current and future managers;

e to provide guidance about how to best protect Kalaupapa NHP’s
resources, how to manage visitor use, how to provide
quality visitor experiences, and identify what kinds of
facilities are needed for management of the park;

e to ensure that this plan has been developed in consultation
with the public, interested stakeholders and adopted by NPS
leadership after adequate analyses of the benefits and
impacts of alternative courses of action; and

e to fulfill the four statutory requirements defined in Public
Law 95-625.

-9 — ITEM NO. G-3




The Management Zones Map (Fig. 3, below) shows the various
areas to be managed with additional planning. The GMP 1is
intended to give general guidance; more specific plans and
programs for visitation, concessions, archaeological research,
and stewardship and partnerships will be developed in order to
implement the GMP, and additional Section 106 Consultation will
occur for each additional plan as it is developed.

Fig. 3 NHP GMP Management Zones (Alternative 2)

NEPA Section 106 Consultation on GMP

The NEPA EA for the GMP includes a Section 106 consultation
designed to mitigate adverse effects to historic properties that
could be caused by implementation of the GMP, Alternative 2.
DHHL Planning Office staff has been participating as a
consulting party in these conference calls led by NPS, and some
beneficiary concerns have arisen during the discussion. There is
a lot of confusion about the nature of and need for specificity
in the GMP and the Programmatic Agreement being developed during
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the consultation process. Beneficiaries are requesting more
transparency and more outreach regarding the NPS GMP, DHHL’s
role in the Interagency Working Group, and more participation in
planning for the long-term future of Kalaupapa.

Table 2 Summary of Kalaupapa Planning Processes & Related
Beneficiary Feedback

Year

Plan /
consultation
Process

Summary of Beneficiary Feedback

2011

NPS GMP/
Preliminary
Alternatives

Consistency with DHHL Molokai Island
Plan; Support for Alternative B;
Traditional and customary practices &
access to resources; preference for
training, employment (inc. management-
level) and concessions; hunting;
special access days; restrictions for
overnight stays; cultural input; task
force of stakeholders to provide
ongoing long-term guidance; reuse of
health facilities for traditional
healing

2015

NPS GMP/
Preferred
Alternative

Identify existing facilities that could
be reused by beneficiaries; Sunset date
for GMP and exit strategy for NPS;
desire for beneficiary-focused
stewardship of cultural resources &
restoration and reuse of traditional
agricultural complexes; calculate
carrying capacity; reestablish
traditional recreational activities;
consistent outreach to topside Molokai
“ohana; remove boundary proposal adding
Pelekunu and Pu“u o Hoku Ranch

2019

Change from
EA to EIS

Lack of Consultation prior to change;

removal of important information from

EA; Comment period over Christmas; too
short of a comment period.
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Analysis and Next Steps

The Planning Office has received several beneficiary requests
to form and start holding meetings of a Kalaupapa Stakeholder/
Beneficiary Working Group with the following criteria for
composition:

e Ka “Ohana O Kalaupapa — KOOK has a 25-year history of
actively working with patient residents, their “ohana and
lineal descendants of patients, as well as extensive
knowledge of the history of Kalaupapa and current
conditions iIn the Settlement.

e Beneficiaries of the HHL who are on the Molokai Island
wait list. These applicants will be impacted by any
decisions relating to Kalaupapa.

e Beneficiaries of the HHL who have family members buried
in Kalaupapa.

e DHHL beneficiaries who have participated in the NPS
General Management Plan and Section 106 Consultation
processes.

The Planning Office has also received beneficiary requests to

update the HHC at regular intervals as the various planning
efforts discussed in this submittal proceed.

Recommendation

For information only. No action required.
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LESSOR at the office of the Department of Hawaiian Home Lands, Honolulu,

Oahu, State of Hawaii, the rental as provided hereinbelow.

1.

Rental. The lease rental for the first five (5) years shall be the

lump sum of ONE MILLION FOUR HUNDRED NINETY-ONE THOUSAND FIVE
HUNDRED DOLLARS ($1,491,500.00) based on the annual rental of three
hundred twenty-five thousand dollars ($325,000.00) ‘discounted to
present value. The lump sum payment shall be due and payable on or
before October 15, 1992. Thereafter, beginning with the sixth year
of the lease, the lease rentafhshall be due and payable in quarterly
installments on or before the 15th day of January, April, July and

October, each and every year during said term.

Contracts subject to consent. LESSEE shall not enter into
concession contracts, permits, or commercial licenses, without the
prior written consent of the LESSOR.

Reopening of term. The rental hereinabove reserved shall be

reopened and redetermined at the expiration of the fifth (5th),
tenth (loth), fifteenth (15th), twentieth (20th), twenty-fifth
(25th), thirtieth (30th), thirty-fifth (35th), fortieth (40th), and
forty-fifth (45th) years of the lease term, in accordance with the
procedure prescribed in paragraph 4 below.

Determination of rental upon reopening of the annual rental. The

rental for each period to be reopened and redetermined shall be the
fair market rental based on the highest and best use at the time of
reopening without regard to the provisions of Public Law 96-565, as
amended. At least six ﬁonths prior to the time of reopening, the
fair market rental shall be determined by an independent appraiser
whose services shall be contracted for by the LESSOR at LESSEE'S
cost; provided, that should the LESSEE fail to agree upon the fair
market rental as determined by the LESSOR'S appraiser, the
LESSEE shall promptly appoint its own appraiser and give written
notice thereof to the LESSOR, and in case the LESSEE shall fail
to do so within thirty (30) days after being advised of the fair
market rental as determined by the LESSOR'S appraiser, the



LESSOR may apply to any person then sitting as judge of the
Circuit Court of the judicial circuit in which the demised premises
are located for appointment of a second appraiser, and the two
appraisers thus appointed in either manner shall appoint a third
appraiser, and in case of their failure to do so within thirty (30)
days after appointment of the second appraiser, either party may
have the third appraiser appointed by such judge and the fair market
rental shall be determined by arbitration as provided in Chapter
658, Hawaii Revised Statutes. The decision of the appraisers or a
majority of them shall be final, conclusive and binding upon both
parties hereto. The appraisers so appointed shall deliver their
determination before the sixtieth (60th) day following appointment
of the third appraiser, and, in the event they shall fail to do so
and the time for delivery of such determination shall not have been
extended by mutual agreement of the LESSOR and the LESSEE, the
employment of the appraisers shall immediately terminate and, except
as may be approved by the LESSOR and the LESSEE in the exercise
of their sole and absolute discretion with respect thereto, the
appraisers shall not be entitled to any payment for services or
reimbursement of expenses incurred because of such appointment. 1In
the event the employment of the appraisers shall be so terminated,
new appraisers shall be appointed in the manner hereinbefore
provided. The LESSEE shall pay for 1its own appraiser, the
LESSOR shall pay for its appraiser, and the cost of the third
appraiser shall be borne equally by the LESSEE and the LESSOR.
Upon completion of the arbitration procedure, all appraisal reports
shall become part of the public record of the LESSOR. If the
rental for any ensuing period has not been determined prior to the
expiration of the preceding rental period, ’the LESSEE shall
continue to pay the rent effective for the previous rental period,
but the LESSEE shall, within thirty (30) days after the new rental
has been so determined, make up the deficiency, if any.

Non-waiver. Nothing herein contained shall be construed as being a

waiver of any rights, duties, or obligations belonging unto the
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LESSOR relating to any accrued back rentals due from the wuse of

the demised premises.

6. Special provisions.

a.

Any future appraisal conducted for the purpose of a land
exchange authorized by Section 104 of Public Law 96-565, shall
be based on the demised premises being vacant and available for
development to its highest and best use, without regard to the
provisions of Public Law 96-565, as amended.

If there is no longer a‘}atient residing at said premises, the
fair market rental shall be reopened and redetermined based on
the demised premises being vacant and available for development
to its highest and best use, without regard to the provisions of
Public Law 96-565, as amended.

The parties wunderstand and agree that if funds are not
appropriated by the date lease rental is due, any outstanding
balance owed the LESSOR shall accrue interest at the rate
allowed by federal law, which interest will be payable when

authorized by Congress.

ARTICLE ORE

RESERVING UNTO THE LESSOR THE FOLLOWIRG:

1. Minerals and waters.

a.

All minerals as hereinafter defined, in, on, or under the
demised premises, and the right, on its own behalf or through
persons authorized by it, to prospect for, mine and remove such
minerals and to occupy and use so much of the surface of the
ground as may be required for all purposes reasonably extending
to the mining and removal of such minerals by any means
whatsoever, including strip mining. "Minerals," as used herein,
shall mean any or all oil, gas, coal, phosphate, sodium,
sulphur, iron, titanium, gold, silver, bauxite, bauxitic clay,
diaspore, boehmite, laterite, gibbsite, alumina, all ores of
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aluminum and, without limitation thereon, all other minerals
substances and ore deposits, whether solid, gaseous or liquid,
including all geothermal resources, in, on, or under the land;
provided, that "minerals" shall not include sand, gravel, rock,
or other material suitable for use and when used in road
construction in furtherance of the LESSEE's permitted
activities on the demised premises and not for sale to others.

b. All surface waters, ground waters, and water systems appurtenant
to the demised land and the right on its own behalf or through
persons authorized by it, to capture, divert, or impound the
same and to occupy and use so much of the demised premises as
may be required in the exercise of this right reserved.

c. As a condition precedent to the exercise by the LESSOR of any
rights reserved in this paragraph 1, just compensation shall be
paid to the LESSEE for any of the LESSEE's improvements
taken which amount is to be determined in the manner set forth
in paragraph 3, and, if only a portion of the land leased is
withdrawn, the rental will be reduced in proportion to the
rental value of the land withdrawn.

Prehistoric and historic remains. All prehistoric and historic

remains found on the demised premises.

Withdrawal. Pursuant to Section 204(a)(2) of the Hawaiian Homes

Commission Act, 1920, as amended, the LESSOR shall have the right

to withdraw from the operation of this lease all or any portion of

the demised land for the purposes of the Hawaiian Homes Commission

Act. The LESSEE shall not be entitled to any compensation for

improvements, if any, already erected on the lands hereby demised.

The LESSEE shall Dbe entitled to compensation for those

improvements hereafter made by the LESSEE which have been approved

by the LESSOR, in accordance with Article Two, Paragraph 7, titled

Improvements, of this agreement on any land withdrawn, in an amount

equal to the proportionate value of the LESSEE'S improvements so

withdrawn in the proportion that it bears to the unexpired term of

the lease; provided, that the LESSEE may, in the alternative,
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remove or relocate its improvements to the remainder of the demised
premises occupied by the LESSEE. The LESSOR shall give LESSEE
five (5) years withdrawal notice prior to any withdrawal. Prior to
issuing the notice of withdrawal, the State of Hawaii, Department of
Health and the patients of Kalaupapa shall be provided an
opportunity to submit their concerns within thirty (30) days. Final
decision to withdraw lies with the Hawaiian Homes Commission. No
further improvements shall be allowed to be constructed upon any
lands for which withdrawal ndlice has been given. If only a portion
of the demised land is withdrawn, the rental for the remaining
portion will be reduced in proportion to the rental value of the
land withdrawn. Such withdrawal shall be subject to the provision
of Section 105(b)(2) of Public Law 96-565. ”

Relocation of trail/trail head. The right to relocate the trail

and/or trail head at no cost to the LESSEE, providing that if the
relocated trail/trail head lies wholly on Hawaiian Home Lands, the
public and the LESSEE shall be guaranteed free access to the

National Historical Park via said trail.

ARTICLE TWO

THE PARTIES HEREIN COVENANT AND AGREE AS FOLLOWS:

1.

Payment of rent. That the LESSEE shall pay said rent to the

LESSOR, at the time, in the manner and form aforesaid, and at the
place specified above, or to such other place as the LESSOR may
from time to time designate, in legal tender of the United States of
America.

Utility services. That the LESSEE shall pay when due all charges,
duties and rates of every description, including water, sewer, gas,
refuse collection or any other charges, as to which said demised
premises, or any part thereof, or any improvements thereon or the
LESSOR or the LESSEE in respect thereof may during the term
become liable, whether assessed to or payable by the LESSOR or the



7.

Sanitation, etc. That the LESSEE shall keep the demised premises
and improvements in a strictly clean, sanitary, and orderly
condition.

Waste and unlawful, improper, or offensive use of premises. That

the LESSEE shall not strip or commit, suffer or permit to Dbe
committed any waste, or nuisance, or unlawful, improper or offensive
use of the demised premises, or any part thereof.

Compliance with laws. That the LESSEE shall comply with all of

the requirements of all municipal, state, and federal authorities
and observe all municipal ordinances and state and federal statutes,
pertaining to the premises, now in force or which may hereinafter be
in force.

Inspection of premises. That the LESSEE will permit the LESSOR

and its agents, at all reasonable times during the term, to enter
the demised premises and all improvements thereon and examine the
state of repair and condition thereof.

Improvements. That the LESSEE shall not at anytime during the
term, construct, place, and install on the demised premises any
building, structure or improvement of any kind and description
whatsoever except with the prior written consent of the LESSOR and
upon such conditions as the LESSOR may impose, unless otherwise
provided Therein. The LESSEE may make minor nonstructural
alterations without the LESSOR's consent.

Repairs to improvements. That, subject to the availability of funds

in future year's appropriations, the LESSEE shall keep, repair,
and maintain all buildings and improvements now existing or
hereafter constructed or installed on the demised premises in good
order, condition and repair, reasonable wear and tear excepted.
State of Hawaii, by its Department of Health, may repair or expand
all existing improvements as deemed necessary for the continuation
of the existing uses of such improvements for the care and treatment
of persons affected with Hansen's disease.

Liens. That the LESSEE will not commit or suffer any act or

neglect whereby the demised premises or any improvement thereon or

N 1) AV A



10.

11.

12.

13.

14,

the estate of the LESSEE therein shall at anytime during the term
become subject to any judgment, attachment, lien, charge, or
encumbrance whatsoever, except as hereinafter provided.

Character of use. That the LESSEE shall use the premises hereby

demised solely as an integral part of the Kalaupapa National
Historical Park established by Public Law 96-565 and for the
purposes expressed therein.

Other Uses. Native Hawaiians, hereafter, will be given preference

(second right of refusal) iﬁ the use of the premises to provide
revenue-producing visitor services after patients have exercised
their first right of refusal. The LESSEE may permit the continual
use of the demised premises by State of Hawaii agencies, religious
organizations, and others currently occupying said premises.
Assignments, _etc. Except as hereinafter provided, the LESSEE
shall not transfer, assign, or permit any other person to occupy oOr
use the premises or any portion thereof, or transfer or assign this
lease or any interest therein, either voluntarily or by operation of
law, without the prior written approval of the LESSOR. The
LESSEE may sublease, assign, or permit other persons to occupy oOr
use the said premises or any portion thereof in order to carry out
the purposes and provisions of Public Law 96-565 which established
Kalaupapa National Historical Park and other laws relating to the
administration and management of U.S. National Parks; provided that
preference shall be given to Native Hawaiians in the use of said
premises to provide revenue-producing visitor services after
patients have exercised their first right of refusal.

Mortgage. That, except as provided herein, the LESSEE shall not
mortgage, hypothecate, or pledge the demised premises or any portion
thereof of this lease or any interest therein without the prior
written approval of the LESSOR and any such mortgage,
hypothecation, or pledge without such approval shall be null and
void.

Indemnity. Pursuant to the Federal Tort Claims Act, as amended (28
U.S.C. 2671, et seq.), the LESSEE will diligently process all

-
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15.

claims for compensatory money damages for damage to, or loss of,
property or personal injury or death occurring on the lands covered
by this agreement caused by the negligent or wrongful act or
omission of any employee of the LESSEE while acting within the
scope of his office or employment under circumstances where the
LESSEE, if a private person, would be 1liable in accordance with
the laws of the place where the act or omission occurred.

Where a suit arising out of any aforesaid damage to, or loss of,
property or injury or death is filed against the LESSOR in State
Court, the LESSEE when requested by the LESSOR, will cooperate
by requesting that the U. S. Attorney seek removal of said suit to
the U. S. District Court and defend said suit. The LESSEE will
pay any damage where it is determined that the damage to, or loss
of, property or personal injury or death occurring on the lands
covered by this agreement was caused by the negligent or wrongful
act or omission of any employee of the LESSEE while acting within
the scope of his office or employment under circumstances where the
LESSEE, if a private person, would be liable in accordance with
the 1laws of the place where the act or omission occurred, as
provided in the Federal Tort Claims Act.

Further, the LESSEE agrees that the wuse of the 1land by its
employees and volunteers in the park shall be effected with all
reasonable diligence and precaution to avoid damage to the 1land,
property, or personnel of the LESSOR (see 28 U.S.C. 1491).

Termination.

a. That upon the natural expiration of this 1lease, the LESSEE
shall peaceably deliver unto the LESSOR possession of the
demised premises, and the improvements thereon shall become the
property of LESSOR unless LESSEE desires to remove such
capital improvements and restore the property to its natural
state within a reasonable time.

b. Should LESSOR, for any reason other than for breach of the
condition of this lease, terminate this lease prior to its

natural expiration, LESSOR shall be liable to the ‘LESSEE in
{
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an amount equal to the fair market value of any capital
improvements made to or placed upon the demised land, consented
to by the LESSOR, such value to be determined as of the date
of such termination, or, at the election of the Secretary of the
Interior, that the Secretary be permitted to remove such capital
improvements within a reasonable time of such termination. As
to any other improvements made to or placed upon the demised
land the construction of which was consented to by the LESSOR,
the LESSEE shall be co;;lpensated in an amount equal to the
proportionate value of the LESSEE'S improvements in the
proportion that it bears to the unexpired term of the lease.

c. The LESSEE may terminate this lease, in whole or in part, at
any time by giving a one (1) year termination notice in writing
to the LESSOR, and no rental shall accrue after the effective
date of termination. Said notice shall be computed commencing
with the day after the date of the mailing. As a condition of
t_ermination under this paragraph, LESSEE agrees it will
continue to pay proportional annual rent until such time as it
removes all capital improvements owned by the LESSEE or after
a six (6) month period following such termination, the LESSOR
takes ownership of the improvements.

16. Non-warranty. The LESSOR does not warrant the conditions of the

leased premises, as the same is being leased as is; and further,
LESSOR does not warrant access to the demised premises, except as

heretofore provided in Article One, paragraph four.
ARTICLE THREE
IT IS HEREBY UNDERSTOOD AND AGREED BY ARD BETWEEN THE PARTIES AS FOLLOWS:

1. Breach. That time is of the essence of this agreement and if the
LESSEE shall fail to yield to pay such rent or any part thereof at
the times and in the manner aforesaid, or shall abandon the said

premises, or if this lease and the premises shall be attached or

;K'Dl ! Y/
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otherwise be taken by operation of law, or shall fail to observe and
perform any of the covenants, terms and conditions therein contained
and on its part to be observed and performed, and such failure shall
continue for a period of more than sixty (60) days after delivery by
the LESSOR of a written notice of such breach or default by
service, as provided by Sections 634-35 or 634-36, Hawaii Revised
Statutes, or by registered mail, or certified mail to the LESSEE
at its last known address, and to each mortgagee oOr holder of record
having a security interest in the demised premises, the LESSOR
may, subject to the provisions of Section 171-21, Hawaii Revised
Statutes, at once re-enter the demised premises or any part thereof,
and upon or without such entry, at its option, terminate this lease
without prejudice to any other remedy or right of action for
arrearage of rental and interest at the legal rate allowed by
federal law, or for any preceding or other breach of contract; and
in the event of such termination, all buildings and improvements
thereon shall remain and become the property of the LESSOR.

Right to enter. The LESSOR or the county and the agents or

representatives thereof shall have the right to enter and cross any
portion of the demised land for the purpose of performing any public
or official duties; provided, however, in the exercise of such
rights, the LESSOR or the county shall not interfere unreasonably
with the LESSEE or the LESSEE's |use and enjoyment of the
premises.

Acceptance of rent not a waiver. That the acceptance of rent by the

LESSOR shall not be deemed a waiver of any breach by the LESSEE
of any term, covenant, Or condition of this lease, nor of the
LESSOR's right to re-entry for breach of covenant, nor of the
LESSOR's right to declare and enforce a forfeiture for any such
breach, and the failure of the LESSOR to insist wupon strict
performance of any such term, covenant, or condition, or to exercise
any option herein conferred, in any one or more instances, shall not
be construed as a waiver or relinquishment of any such term,

covenant, condition, or option.
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Extension of time. That notwithstanding any provision contained

herein to the contrary, wherever applicable, the LESSOR may for
good cause shown, allow additional time beyond the time or times
specified herein to the LESSEE, in which to comply, observe, and
perform any of the terms, conditions, and covenants contained herein.
Quiet enjoyment. The LESSOR hereby covenants and agrees with the
LESSEE that upon payment of the rent at the times and in the
manner aforesaid and the observance and performance of the
covenants, terms, and conditfbns hereof on the part of the LESSEE
to be observed and performed, the LESSEE shall and may have, hold,
possess, and enjoy the demised premises for the term hereby demised,
without hindrance or interruption by the LESSOR and as against the
lawful acts of third parties and as against the acts of all otﬁer
parties claiming title to, or a right to possession of the leased
premises, except that the wuse of the demised premises by the
LESSEE shall be limited and restricted by the continuation of the
existing uses of the premises as a facility for the care and
treatment of persons affected with Hansen's diseasevunder the full
and complete governance of the Director of Health pursuant to
Chapter 326, Hawaii Revised Statutes; and further limited by the
present ownership and/or use of all buildings and improvements by
parties other than either the LESSOR or the LESSEE.

Severability. If any term or provision of this lease or the
application thereof to any person Or circumstance shall, to any
extent, be determined by judicial order or decision to be invalid or
unenforceable, the remaining provisions of this 1lease or the
application of such terms or provisions to persons or circumstances
other than those as to which it is held to Dbe invalid or
unenforceable shall not be affected thereby, and such other terms or
provisions of the lease not affected by the decision or order shall
be valid and shall be enforced to the fullest extent permitted by
law.

Definitions. As used herein, wunless clearly repugnant to the

context:




a. "Chairman" shall mean the Chairman of the Hawaiian Homes
Commission, Department of Hawaiian Home Lands of the State of
Hawaii or his successor.

b. '"Holder of a record of a security interest" is a person who is
the owner or possessor of a security interest in the 1land
demised and who has filed with the Department of Hawaiian Home
Lands and with the Bureau of Conveyances of the State of Hawaii
a copy of such interest.

c. "Lessee" shall mean and include the LESSEE herein, successors,
or permitted assigns, according to the context hereof.

d. "Premises" shall be deemed to include the land hereby demised
and all buildings and improvements now or hereinafter
constructed and installed thereon. 7

e. "Native Hawaiian" shall mean any descendant of not less than
one-half part of the blood of the races inhabiting the Hawaiian
Islands previous to 1778.

£. "Patient" shall mean any person affected with Hansen's disease
whose name is on the Kalaupapa registry and who is still on the
registry maintained by the Department of Health.

g. The use of any gender shall include all genders, and if there be
more than one, then all words used in the singular shall extend
to and include the plural.

h. The paragraph headings throughout this 1lease are for the
convenience of the LESSOR and the LESSEE and are not
intended to construe the intent or meaning of any of the
provisions thereof.

Contingent fee. The LESSOR warrants that no person or selling

agency has been employed or retained to solicit or secure this lease

upon an agreement or understanding for a commission, brokerage,
percentage, or contingent fee, except bona fide employees or bona
fide established commercial or selling agencies maintained by the

LESSOR for the purpose of securing business. For Dbreach or

violation of this warranty, the LESSEE shall have the right to

annul this lease without liability, or in its discretion to deduct
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from amounts otherwise due under this lease or other consideration,

the full amount

contingent fee.

commission, brokerage, percentage, or

9. Benefit. No member of Congress or Resident Commission shall be

admitted to any share or part of this lease, or to any benefit to

arise therefrom.

however, herein contained, shall be

construed to extend to any incorporated company if the lease be for

the general benefit of such cgrporation or company.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be

executed as of the day and year first above written.

APPROVED AS TO FORM AND

LEG
‘Kﬂ@@

Deputy ‘Attorney General —
StAte of Hawaii

Dated 5?/%747;/

T UD

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

Chairmdﬁ7/
Hawaiian Homes Commission

LESSOR

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

o usand B lbala e

Edward R. Haberlin, Chief
Division of Land Resources
Western Region

LESSEE
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STATE OF CALIFORNIA )
: 8§
counNTY of SAN FRANLISCO )

on this _31 day of A’UG’UST , 19 492 , before me
personally appeared Edward R. Haberlin, to me personally known, who, being by

me duly sworn, did say that he is the Chief, Division of Land Resources of the
National Park Service, Western Region, United States of America, Department of
the Interior, and the person described in and who executed the foregoing
instrument and acknowledged that he executed the same freely and voluntarily

for the use and purposes therein set forth.

v /QAM/ W
= VQ_F.FICIAL SEAE v g

\; [ OTARY PUBLIC ! Notary Public

My Commission expires: 3'5~93

TN T
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TABLE 1

HAWATI DEPARTMENT OF HEALTH WILL
CONTINUE THESE FUNCTIONS

Patient health care: All medical
nursing functions, social services
Administer functions related to
medical service; i.e., operate
infirmary, records

Patient food preparation, service,
kitchen

Maintain infirmary, hospital

Patient health benefits:
Renovation of and addition to
patient housing (interior only)
based oan medical need. Renovation
and addition based on history —
NPS responsibility

Visitor permits under H.R.S.
parégraph 326~26, non~profit
patient store

Manage visitor and tour capacities
Library

Administer concession contracts
Medical nursing; social services
Cattle ranching

Visitor quarters

Monitor water; quality food
services

Barge scheduling

OPE OF WORK. Responsibility for Kalaupapa Func
available.

NATIONAL PARK SERVICE WILL GRADUALLY
ASSUME THESE FUNCTIONS (in interim
until funds are appropriated, function
will be by existing responsible party

Operate/maintain water distribution
system 1/

Maintain road

Maintain electric distribution
system 1/

Maintain electric transmission lines
to topside

Operate gasoline storage

Stabilize and preserve public cawned
National Register historic structures

Assist private and church owners
to preserve National Register
historic structures

Maintain old cemetaries

Preserve archeological sites

Install/maintain interpretive structure
at Palaau

Maintain public grounds
Operate sanitary land fill

Advise and assist in enforcing
applicable NPS reqgulations

Exterior and major repairs of
patient houses

Fire suppression

1/ To. but not within.

i, as and if National Park Service appropriations e

OTHER ORGANIZATION OR INDIVIDURL WILL
CONTINUE THESE FUNCTIONS

Operate/maintain airport, grounds,
terminal -~ State Dept of Transportation

Operate/maintain Molokai Lighthouse -—
U. 8. Coast Guard

Telephone systems and distribution =--
Hawaiian Telephone

Operate/maintain churches and related
structures, grounds -— individaal
parishes

Law enforcement of State Statutes and
Regulations - Kalawao County Sheriff
(may be assisted by deputized Park
Rangers)

Minor maintenance of residences and
residential grounds - individual
occupants

Kalaupapa Wharf - State Department
of Transportation

Maintain mule trail from Palaau —-
mile concessioner

Patient bar - cwner
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

JUNE 15-16, 2015

To: Chairman and Members, Hawailian Homes Commission {(HHC)

Through: Kaleo Manuel, Acting Planning Program Manager‘ﬁ%a

From: Nancy McPherson, Planne;7uwa¢\

Subject: For Information Only - Status of Beneficiary
Consultation, National Park Service Draft General

Management Plan for Kalaupapa National Historic Park,
Kalaupapa, Kalawao and Pala‘au, Moloka‘i

RECOMMENDED MOTION/ACTION

None; for information only.

DISCUSSION

Background

At the reguest of the Hansen’'s disease patients there,
Kalaupapa was established as a National Historic Park (NHP) in
1980. The National Park Service initiated a planning process to
develop a General Management Plan (GMP) for Kalaupapa NHP in
2009, with a public scoping phase. The GMP describes the general
path that the National Park Service intends to follow in
managing Kalaupapa over the next 15-20 years. The DHHL Planning
Office engaged with the National Park service early on in the
planning process, and a Beneficiary Consultation on the NPS
Preliminary Alternatives was conducted in late June 2011, An
informational workshop for the HHC was held during its regularly
scheduled meeting on August 15, 2011. All comments were compiled
and analyzed, and a formal comment letter from DHHL on the
Preliminary Alternativeg and other issueg related toc the GMP and
DHHL and the beneficiaries’ relationship with NPS was submitted
to the National Park Service on September 27, 2011. (See Exhibit
A)

After some delay and the appointment of a new Park
Superintendent, the NPS’ planning process resumed in April 2015

ITEM G-1
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with issuance of the Draft GMP, which describes the Preferred
Alternative for management, Alternative C. This status report
provides an update to the HHC on the Planning Office’s continued
efforts to consult with beneficiaries on the Draft GMP and the
NPS’ timeline for its planning process moving forward. A formal
Beneficiary Consultation report is in preparation and will be
submitted to the HHC for acceptance in the near future.

Beneficiary Consultation

STEP 1. THE PROPOSED ACTICN IS DESCRIBED:

In this case, the Beneficiary Consultation (BC) is
intended to elicit comments on the actions of another
agency (NPS), which has a long term lease for Hawaiian
Home Lands on the Kalaupapa Peninsula as well as for a
small area at the top of the c¢liff in Pala‘au, the
Kalaupapa Overlook area, totaling 1,247 acres. Two
consultation meetings were held on “topside” Molokai
on May 26 and May 27, 2015. A slide presentation was
prepared to describe the NPS’ proposed action and the
comments and concerns of beneficiaries that had been
expressed to date. Handouts were also provided at the
meetings that provided more detailed information,
including copies of DHHL'’s lease with NPS.

STEP 2. BENEFICIARIES WERE NOTIFIED CF OPPORTUNITIES TO
CONSULT (See Exhibit B):

A letter inviting Moloka'i beneficiaries to attend the
May 26 and 27, 2015 BC meetings in Hoolehua and
Kalamaula, Molokail was mailed out on May 12, 2015. A
total of 1,618 letters were mailed to both applicants
and lessees.

STEP 3. PRESENTATICN MATERIALS FOR ALL MEETINGS ARE AVAILABLE
FOR FEEDBACK (See Exhibit C):

Presentation materials in the form of a powerpoint
handout and a copy of the Sept. 27, 2011 DHHL letter
to NPS were available at the BC meetings and hawve been
posted to the DHHL Beneficiary Consultation website. A
link to the NPS Kalaupapa Draft GMP webpage has also
been provided.
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STEP 4: COMMENTS ARE COMPILED INTC MEETING REPORTS:

A formal Beneficiary Consultation report is in
preparation and will be submitted to the HHC and
posted on the DHHL website for the July HHC meeting.

Summary of Beneficiary Consultation Comments and Staff
Recommendations

Meeting notes are being provided for vyour information (See
Exhibits D and E). The comment deadline given to beneficiaries
at the meetings was June 25, 2015.

CONCLUSION AND NEXT STEPS

The National Park Service has made some effort to consider
and respond to comments from beneficiaries and DHHL in the Draft
GMP. However, there still are some significant comments that
have not yet been clearly addressed or responded to. The NPS has
graciously allowed DHHL to have additional time to conduct
Beneficiary Consultation on the Draft GMP and will accept
comments from DHHL until July 8, 2015. A formal comment letter
will be drafted and submitted to NPS by that date.

RECOMMENDED MOTION / ACTION

None; for information only.
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NEIL ABERCROMBIE
(GKVERNOR
STATE OF HAWAIL

ALBERT "ALAPAKE NARALE:A
CHARMAN
HAWARAN HOMES COMMISSION

MICHELLE K. KAUHANE
DEPUTY TO THE CHAIRMAN

STATE OF HAWAI‘I M U A
DEPARTMENT OF HAWAINAN HOME LANDS

P.O. BON 1879
HONOLULY, HAWAJL seins

September 27, 2011

Mr. Steve Prokop

Superintendent

Kalaupapa National Eistoric Park
P.0O. Box 2222

Kalaupapa, HI 96742

Aloha Superintendent Prokop:

Subject: Department of Hawaiian Home Lands Comments on
Preliminary Altermnatives, Kalaupapa General
Management Plan

Mahalo for the opportunity to provide comments on the
Preliminary Alternatives identified ag part of Kalaupapa
National Historic Park’s General Management Plan.

The Department of Hawailan Home Lands {(DHHL) owns
approximately 1,247 acres of land in Kalaupapa, which
encompasses the settlement area along the peninsula and
portions of the cliffs. We currently have a 50 year lease
(expiring in 2041) with the National Park Service (NPS) at an
annual lease payment of $230,000.00.

As landowners, DHHL intends to work with NPS and participate
in its long range planning and management efforts for our
lands in Kalaupapa. DHHL understands that there are various
opportunities and constraints that exist in Kalaupapa, such
as;:

¢ Perpetuating the legacy of Kalaupapa
* Respecting and honoring the patient community
* Protecting significant cultural and natural resources
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Superintendent Steve Prokof
September 27, 2011
Page 2 of 5

¢ Recognizing the impact of canonization of Father
Damien & beatification of Mother Marian Cope

¢ NPS interest in long term perpetuation of area

e Limited access by trall, plane, and barge

* Expensive maintenance, improvement, and new
development costs

e Multi-jurisdicticnal management of Kalaupapa

The Preliminary Alternatives do a good job at addressing these
opportunities and constraints, but after conducting
Beneficiary Consultation meetings on Mcloka’il and discussions
with DHHL staff related to the proposed preliminary
alternatives, the DHHL has these comments to offer:

MOLOKA'I TSTLAND PLAN

1. The Department developed the Moloka'l Island Plan in
2005 that identifies two {(2) areas (3.5 acres each) in
Kalaupapa for Community Use (see attached map). DHHEL
recommends that the preferred alternative identify
these community use areas as gathering places for
cultural practices and access of native Hawaiians.

2. Identify potential existing facilities within these
areas for adaptive reuse to serve the functions listed
above., '

3. These areas could be licensed to an organization of
native Hawalian patients or our Homestead
Association(s) to manage and operate.

ACTIONS COMMON TO ALL ALTERNATIVES

l. Resources

¢ Continue to hire, train, and provide internships to
engage native Hawailans in resource management
efforts '

* Work with native Hawaiian schools and students
(Moloka’i Schools, Kamehameha Schools, Hawaiian
Immersion and Charter Schools) to provide
educational experiences and opportunities in
Kalaupapa

EXHIBIT A



Superintendent Steve Prokof
September 27, 2011
Page 3 of S

2. Traditional Collection, Hunting, and Fishing

¢« Allow for native Hawalian gathering/access in
Kalaupapa

3. Visitor Experience

e Identify a special access (Z2-3 days/weekend) period,
determined by resources,‘to'allow exclusive native
Hawaliian acceSs to Kalaupapa, while still enforcing
cap of 100 visitors per day.

4. Concessions

¢ Ensure native Hawaiian preference on all
concessions, contracts for goods and services, and
commercial uses at Kalaupapa

5. Facilities, Access, Transportation

e Allow native Hawailans preference for
access/transportation via mule, foot, trail, plane,
boat

e There is no mention of long term use of facilities,
access, and transportation. Management, operations,
and jurisdiction of these resources needs to be
further defined.

6. Management Structure, Partnerships and Agreements

e Develop a task feorce made up of landowners,
stakeholders, and community leaders to determine
best long term management options

* Once last patient passes, explore potential
utilization of health facilities for rehabilitaticen,
kipuna assisted living, or health care programs
since facilities already exist

PRELIMINARY ALTERNATIVE SUPPORTED BY DHHL

Preliminary Alternative B seems to support the short and long
term desires of patients, beneficiaries, and Department staff
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Superintendent Steve Prokof
September 27, 2011
Page 4 of 5

related to the management of XKalaupapa with a few additions
and edits:

¢+ Kalaupapa is a Special Hawaiian Place. Aall
components (resource management, cultural resources,
natural resources, marine resources and fishing,
traditicnal collection and hunting, visitor use,
interpretation and education, facilities., access and
transportation, concessions and commercial uses,
etc.} of any alternative needs to highlight the
benefits and inclusion of native Hawaiian people,
history, culture.

* As a Hawaiian place, stewardship and access to
natural and cultural resources is essential to our
beneficiaries and native Hawailan communities to
protect and preserve cultural practices, traditions,
and protocols. Please incorporate a unique native
Hawalian stewardship component for both individuals
and groups into Preliminary Alternative B.

* Hire native Hawailian Cultural Consultants made up of
cultural practitioners and residents of Kalaupapa or
Moloka'i to properly advise NPS on management
initiatives with a “native Hawaiian lens”

¢ Enforce the visitor cap of 100 people per day to
restrict general public, but ensure native Hawalian
preference on access.

¢ ITn the long term, allow for overnight wvisitation to
stewardship individuals or groups only.

¢ Work with DHHL beneficiary community and the
Department to establish a visitor information and
cultural facility at Pald‘au State Park

¢ Long term use of facilities, primarily houses,
should be investigated for potential DHHL
residential uses, possibly homesteading

¢ Include as part of education, interpretation, and
outreach, pre-settlement native Hawaiian history by
hiring native Hawaiian cultural practitioner guides
or previous native Hawaililan residents of Kalaupapa

e Provide management level job opportunities for
native Hawaiians

¢ Develop a Sustainable Kalaupapa Community
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Superintendent Steve Prokof
September 27. 2011
Page 5 of &

We thank you for the opportunity to provide comment.
Kalaupapa is a special place that must be cared for by the
Department, our beneficiaries, and all of Hawai‘i.

If there are any guestions you can contact Mr. Kaleo Manuel of
our Planning QOffice at 620-9485 or by email at
Kaleo.L .Manuel@hawailigov.

Me ke aloha,

‘F’ Albert “*Alapaki” Nahale-a, Chaixrman
Hawalian Homes Commission

Attachment

cc: Commissioner Tancayo, Molokail
DHHL Moclokai District Office
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DAVIDY. [GE JOBIE M. K. MASAGATAN]
GOVERNOR CHAIRMAN
STATE OF HAWAI HAWAITAN HOMES COMMISSION

WILLIAM J. AILA, JR.
DEPUTY TQ THE CHAIRMAN

SHAN 8, TSUTSUI
LT. GOVERNOR
STATEOF HAWAII

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

P. O, BOX 187%
HONOLULU, HAWAII 96305

May 11,2015

Aloha Molokai Beneficiaries,

The Kalaupapa National Park Service (NPS) has just conducted a series of public meetings
on the islands of Molokai, Maui and Oahu to get input from the community on the Kalaupapa
Draft Management Plan and Environmental Impact Statement (Kalaupapa Draft GMP/EIS) that
examines four possible management strategies, called “alternatives,” for both the short term and
long term futures of Kalaupapa.

For more information and to download the Kalaupapa Draft GMP/EIS and NPS
newsletter, please visit the following website:

http://parkplanning.nps.gov/projectHome.cfm ?projectID=24883

As the landowner, DHHL is seeking your manao on the Kalaupapa Draft GMP/EIS and
their preferred alternative. It is important for all of us to give proper guidance and vision to protect
and preserve Kalaupapa.

Our Planning Office will be holding a Beneficiary Consultation meeting to talk story and
get comments from you on:

May 26, 2015
(Tuesday)
Lanikeha Community Center
6:00 p.m. — 8:00 p.m.

On the following day, May 27, 2015, planning staff will be at DHHL's office at Kulana
Oiwi from 9:00 a.m. to 12:00 p.m. to give beneficiaries another opportunity to talk story about
Kalaupapa, provide comments, and to share their manao.
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Molokai Beneficiaries
May 11, 2015
Page 2

1 know we are all busy, but please try to make time to attend this important meeting. If
there are any questions, please feel free to contact Kaleo Manuel in our Planning Office at
808-620-9485 or by email at kaleo.l. manuel@hawaii.gov. For additional information, you can
also visit.our website at: |

http://dhhLhawaii.gov/2015/04/16/kalaupapa-management-plan-and-eis-up-for-review/

Aloha,

Jobie M. K. Masagatani,
Hawaiian Homes Commission
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Beneficiary Consultation #2, Mtg.1 / May 26, 2015/ 6:30 — 8:45 p.m. Lanikeha Center

SHEET © _

1. Homesteading within Park Boundary ~ how much acreage in NHP could
DHHL/beneficiaries use? [DHHL] Special District — Limited to existing structures.
Acreage — 1,247 ac. + 257 in Pala‘au.

2. s majority of settlement on HHL? [DHHL] Yes.

3. Purpose of meeting is what? If lease doesn’t end untii 2041, why are we talking about
this? Are we renegotiating the iease? [KM] Evaluating the Draft GMP, short term and
long term options, DHHL articulating your concerns to NPS, DGMP timeframe is 15-20
years.

4. We want to be assured of access for fraditional practices. People are getting busted
for surfing, etc. DHHL should take a strong position re: access. Right now there are
limitations to access.

5. Soin the meantime, do we have access? [DHHL] It's limited.

8. Do patients have first right of refusal? [DHHL] Yes.

7. Patient Council — when did they start making those kinds of decisions?
8. Did DOI ever contact DHHL to discuss exchange of lands? [DHHL] Yes.

SHEET @

9. Since the lease isn't up until 2041, what can NPS teach native Hawaiians in order to
prepare for those jobs when the time comes? If they do that, will we be DHHL or NPS
employees? Make sure that native Hawaiians are benefitting.

10. DHHL has never represented beneficiaries well enough — need to have a beneficiary-
driven plan — beneficiaries are the real owners of the land. How come DHHL issues a
revocable lease to us, and a long term GL to NPS? Change NPS lease to a revocable
lease.

11. Talking about respecting the culture, thinking that we know what’s best for our kupuna
down there. Whatever ipu kai they had, they kept — not to be spread around the world
[by visitors]. Respect the culture. Federal government is illegally here, occupying our
tand. We need to tell them what we want, what's best for generations to come.

12. These are our lands. A trust obligation to protect these lands, the history. Problem with
how we are being treated — our rights are being ignored by the Feds, by DHHL. Was a
candy store. Using our lands, going through the process. There's nothing to protect
our interests. We're fed up — should be partners. This plan is only using a small
percentage of the land — pohd. The rest of the peninsula should be used by
homesteaders. DHHL not representing us since 2009. How do we protest this? 'm
pissed off at how this plan is not representing us. DHHL needs to be advocating for
us.
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Beneficiary Consultation #2, Mtg.1 May 26, 2015

SHEET @
13. When they first made that park, | signed up for homesteading at Kalaupapa - they told
me no can homestead. The system is BS and we always take gas

14. All the land painted in green — should be programs for homesteaders to use, like
growing taro in the valleys, etc. [DHHL] There will be programs and access for ag,
gathering etc.

15. Special Use area — don't take it away from Beneficiaries. There needs to be more
access and use of lands outside of the settlement area.

16. DHHL is not the whole peninsula — can't comment on DLNR stuff. [DHHL] — Yes you
can —we want your mana‘o on all of it.

17.Can’t divide based on ownership — need to look at all of it, even DLNR lands.

18. Surfing down at Kalaupapa — why can’t | surf down there? Surf is unbelievable, about
once a year. They gave me a ticket, said it was a safety issue. Surfing is practicing my
culture. We have more rights than NPS! | want to understand, so will keep going back
down there and getting tickets. Others, the younger ones, want to go too. We're not
being treated fairly.

19. There is a difference between surfing as a cultural practice and the commercialization
of surfing. Need to look at the other side [of the issue] — need to have balance. [In
order to be pono] it needs to be a spiritual practice, just for local people. [The
restriction on surfing] is impacting my culture — don’t want to see that blow up. Need to
keep it Molokai style. Maybe even keep it traditional — only alaia — old style? Will have
to define it, keep it controlled. Surf tourism is big. '

SHEET @
20. Put [a proviso] in GMP ~ if last patient expires prior to the expiration of the GL in 2041,
there’s an automatic revocation of the lease and a return of Kalaupapa to DHHL.

- There's a burden on DHHL to provide a transition plan. Don’t want Congress, NPS to
be controlling HHL with federal rules. Put it in the GMP — an assurance that DHHL can
revoke the lease when the last patient expires. Like the decommission of the top of
Mauna Kea — we need time to prepare in case the GMP doesn't work out.

21.If there ever is homesteading, will need rules that people will malama that place. Look
at Topside - Hoolehua — broken cars every place, looks terrible.

22. Returning Kalaupapa to the people — now is the time. [But would need to] Make it a
complete [community] — put up schools, teach the culture. Before — never had mules —
walked barefoot on the rocks. Surfing — talking about the peninsula, turning it into an
enterprise. Marketing. A lot of sovereign[ty down there] — know one knows where all
the burials are — they were abandoned by everyone. How do we know the real truth?

ITEM G-1
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Beneficiary Consultation #2, Mtg.1 May 26, 2015

Leave the buses behind. Live without lights — use kukui and do the work — subsistence
- be self-sufficient. If you want to go back, go all the way back. Shouid even require
people to go barefoot down there — respect the trail, every grave along the ocean.
Graveyards were separated by church. Have to take care of the graves — they were
caving in. It's a lot of work.

SHEET &

23.How do people get onto the Patient Advisory Board/Commission/Council? [NPS] &
members are patients, 4 are appointed by the Governor. All the patients are on the
Patient Advisory Council.

24, Homesteading — ‘iwi all over the place. Shouldn't have housing. [Homesteaders will]
need schools, jobs etc. Other ways to think outside the box. Terraces should be used.
Farming — open up the lo'i. [Create a] Kalaupapa Homestead Association. Ideas
needed to benefit native Hawaiians. DHHL should be in control, looking out for us.
Want a separate organization — our own. Revenues. Why DHHL no manage the
buildings? That money should go into homesteading. All of them...

25. We should respect that place. Out Aunty buried down there. Ancestors that came
before, too. Have to respect — [should] not all be opened up to the public. DHHL
should take a bigger role in this — but do they have the staff?

26.[Thinking] out of the box - [worked on the] plan ten years ago — partnership to remove
non-native vegetation. [Should have a] partnership with Hawaiian studies.
Archaeology, restoration. Know how to do things right — talking about Pelekunu,
Halawa — don’t waste it — do it right.

27.Keep what they have now — don't add.

28.Can't support Alternative C or the Plan in general. Process — 25 years working with
the Feds — all federal agencies — it's all about process. But they are not following their
own process. Section 106 under NEPA — using a nationwide umbrella — a
Programmatic Agreement. Supposed to be meeting to consult — DLNR/NAR/FR
thrown into the mix. Piece-mealing out jurisdiction. Morphing to federal [jurisdiction] for
the entire North Shore. Osprey crash — Section 106 — [led to] No Ospreys in
Kalaupapa.

SHEET ®

29. (cont. from Comment 28) Was in a 3 HOUR Webinar — Section 106 to protect
n(N)Hawaiians. Still waiting — DLNR, TNC — no one talking to me. Water from
Waihanau — No agreement with Myers. Process not working — they're not listening.
Section 106 requires [NPS] to respond in writing to questions. Need more
consultation. NAGPRA. Can’t issue FONS! before the Section 108 process is pau.

30. Frustrating that NPS hasn't answered questions from way back when. Can they [NPS]
send the big guys so they can see our frustration? Our kupuna really fought for us.
God gave that land to us and our children — it's our land, our home. Blood quantum —
really gotta do something about that, too.

ITEM G-1
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Responses to Al Exercise — Wed. night meeting, 5/26/2015
| LIKE
| like that the Patients Council gets 1%t say, 1%t refusal, etc.

(I Like) that DHHL planning called this meeting tonight thank you-now fight for me and
our future!

100% native Hawaiian empioyed...all from Molokai! Homesteaders!
[ WISH...
| never feel like one tiny. ant in this so called "process”

I wish for a process for Molokai homesteaders to reserve a time for us to visit
Kalaupapa

| wish | knew the patients recommendations and comments

Health and wellness facility for Ho‘oponopono. Preference beneficiaries & ‘ohana.
Keep Kalawao County & place it in DHHL hands.

WHAT IF

The state and federal agencies actually listened for real!

The feds cut the budget and there is less $ for Kalaupapa.

The NPS was uninvited to Kalaupapa, would they leave?

The ‘ohana that were evicted from Kalaupapa when the settlement was originally
established, received first preference for everything?

DHHL keep its lands!
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Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. —12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawailan Home Lands
DOH: Dept. of Health DOI: U.S. Dept. of Interior DLNR: State Dept. of Land & Natural Resources

GL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiion Home Lands HHCA: Howaijian
Homes Commission Act MOU: Memorandum of Understanding NPS: National Park Service NH: Native
Hawaiian nH: native Hawaiian OHA: Office of Hawaiian Affairs

Meeting started at 9:20 a.m. Intros —went around the table.

Beneficiary: Several descendants of patients, and employees. Myer family — MOU, didn’t know that NPS
wants to absorb 70+ acres. Exhibit at museum ~ Sarah Robinson. Wants to see what happens. Why does
NPS want to enlarge park boundaries?

DHHL: Walk us through presentation. Molokai Island Plan 2005. Molokai Regional Plan 2010. HHC has
land use authority for HHL. CU topside at Pala‘au State Park. People come to the lookout. Educate and
inform, cultural center. Economic opportunities. CU on peninsula. Gathering piace at bottom of trail.
Lion’s Club pavilion on airport end. Special District — settlement area.

Beneficiary: 1981 — park started. Restoring buildings, managing and maintaining. Annual budget — not
inexpensive to run the place. Community concerns. What about homesteading? Primary mandate. Force
them to listen — take a more affirmative stance. NPS overextending their kuleana to topside.

Beneficiary: Was there any kind of sequential consultation — 2011-20157 Oct. 2013 — met with them.
DGMP did not acknowledge Article 12 Section 7 — OHA standing on that, constitutional. Not engaging
adequately with DHHL. Fed up with NPS.

DHHL: Native Hawaiians have first right of refusal. Way to let beneficiaries have access. Alt B kept cap at
100/day. May not be the traditional homesteading model. DHHL can work on an MOU w/NPS to ensure
access, Healing place — Pu‘uhonua. Mihi w/our kupuna. Rehabilitation. Kuleana lands — forced to leave.
Alt Cis more of a malama ‘aina focus — have to lift the cap of 100/day. Benefits to nH. Stewardship &
partnerships is the focus.

Beneficiary: Green is a large percentage of the peninsula. Where are the detaiis? Define stewardship in
General Mgmt Plan. Beneficiaries want the details. Willing to have now, work on it into the future.

Beneficiary: Intending to control future policies and practices for Kalaupapa. Trigger is 2041 for lease
expiration — don’t want them down there using the place for 15 years before the lease expires. Once
DOH leaves, what will be jurisdictional status? Sunset of DOH — have to work something out with DOH
for transition. We need to cancel the lease when last patient expires.

DHHL: Put in end date of 2035 — end time of the GMP.

Beneficiary: How long until end of the lease? How soon until the GMP is finalized? May not get approved
until 2020. Why only for that long? Like the Danners, exchanging lands w/Wash DC — don’t let them
have any wiggle room. Limit the timeframe. Make the language explicit.

Beneficiary: What'if we work through all this and we can’t exchange land?
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Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. — 12:00 p.m,

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawaiian Home Lands
DOH: Dept, of Health DOI: U.5. Dept. af Interior DLNR: State Dept. of Land & Natural Resources

GL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Hame Lands HHCA: Hawaiian
Homes Cammission Act MOU: Memorandum of Understanding NPS: National Park Service NH: Native
Hawaiian nH: native Hawalian OHA: Office of Hawaiian Affairs

DHHL: Cannot have condemnation authority over HHL. DHHL needs to participate in the transition plan.
Who is going to pay for what? What happens iffwhen the NPS leaves?

Beneficiary: Extended boundaries — 1247 acres in GL. Want to go to 13,000 acres. Want to enlarge —
offensive to me, to NH.

DHHL: Qur beneficiaries don’t support expansion.
Beneficiary: Feds trying to manage and control a large area of Molokai.

Beneficiary: NPS interested in whole of the North Shore. Special designation. Playing defense. Special to
everybody on Molokai. NPS on HHL — NH fighting with feds and state since the overthrow, people
getting more pissed off. DLNR always playing wishy-washy. Everybody wants to fight back. Every time
the State wants to do things on the backs of NH. Park not supposed to be just about the bad story of
Kalaupapa. Shouldn’t have happened but did — need to protect that story, The NH never went west end
— went to the valleys. Left thousands of years of hard labor to feed ourselves — a resource that we need.
Make use of the whole north shore —value is to us — we have to prove we can do that in Waikolu. What
we going do in Waikolu. Initial reaction was to tell them to get out when it's time to get out. If thereis a
strong partnership with right vision — has to be a main component of this park. Needs to be formalized.
Don’t have homesteaders living traditionally — don’t need a mortgage. Lifestyle could be planted in all
those valleys. Where the Hawaiians can live in the valleys. The rest is ours. Partnership with NPS -
Agreement between DQOI, NPS, Umatilla Tribe — make an agreement with traditional people. Cooperative
agreement — Hawaiians could help NPS to get funding. Or — could try to get rid of this park. Force them
into a partnership. Task Force — these are the goals and objectives — traditional NH way of life. Need to
get rid of non-native plants, clean water, etc. Lobby them, DC to make this a special situation.

DHHL: NPS needs a GMP in order to get funded — that’s how they get funded. Inouye etc. lobbied for the
budget before. One of the newer parks. Feds want to continue to fund. But — DHHL needs to get that
Cooperative Agreement with the details. Section 106 consultation — need to have an agreement in place.

Beneficiary: They will ignore us.

Beneficiary: Go back to current Molokai Island Plan. Special District — opportunity to plug in to be
upheld, approved by the HHC. What is a Special District — not determined, under special consideration.
Specialized planning in order to develop. Not enough — have to get a working plan going. Task Force
should include DLNR ~ Suzanne Case, William Aila.

DHHL: Need to convene task force now — landowners and beneficiaries.
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Notes, Beneficiary Consuitation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. -~ 12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawaiian Home Lands
DOH: Dept. of Health DQI: U.S. Dept, of Interior DLNR: State Dept. of Land & Natural Resources

GL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Home Lands HHCA: Hawaiian
Homes Commission Act MOU: Memorandum of Understanding NP5: National Park Service NH: Native
Hawaiian nH: native Hawaiian OHA: Office of Hawaiian Affairs

Beneficiary: On that note — still have the peninsula and Pala‘au Park — should be included. Also private
landowner. Gotta look topside down and downside up. Needs to include all NH, not just nH.

DHHL: Has OHA been invited to participate?
Beneficiary: A‘ole.

Beneficiary: They could represent all Hawaiians.
DHHL: Should regroup with OHA staff.

Beneficiary: How are we going to figure out this process? Confusing. Need to understand the process so
we know what to do.

DHHL: Section 106 is one process that these issues can be brought up in.
Beneficiary: Encourage you to talk to policy analysts — federal background — Kawika Reilly.

Beneficiary: Lifting the cap of 100 visitors/day: Fear of it becoming a huge open gate. Limiting factor -
transportation. Only have a carrying capacity of 300 people/day. Say that’s the cap.

Beneficiary: Lots of times, there is more than 100. Workers, volunteers, etc. Many times there is over
100. Economics — shouldn’t all stay down there - should stay topside overnight. Daily visitor count

Beneficiary: Gotta have a really good briefing and staging area.
DHHL: Mandatory orientation. General rules.
Beneficiary: Kilauea — video — NPS is good at that.

Beneficiary: As long as they do it up topside — Pala‘au — tell story of Molokai, not just Kalaupapa. Story of
homesteading, why we don’t want a lot of tourist here.

Beneficiary: Keep the cap, but focus on stewardship.

Beneficiary: Just concession to get down there — 100, Stewardship shouldn’t be counted. Should be a
guest relationship, limited access.

Beneficiary: P. 8 & 9 — hire native Hawaiian cultural consuitants. They should come forth and give their
names. Before settlement — important to have that history. Economics — be inclusive, include us now,
not later. Preference should be for us, now. Out of this hui — demonstrate what they should be doing.
Doing it for whom?

EXHIBIT E



Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. —12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawaiian Home Lands
DOH: Dept. of Healfth DOI: ULS. Dept. of interior DLNR: State Dept. of Land & Natural Resources

GL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Home Lands HHCA: Hawaiian
Homes Commission Act MOU: Memorandum of Understanding NPS: National Park Service NH: Native
Hawaiian nH: native Hawaifan OHA: Office of Hawaiian Affairs

Beneficiary: Don’t forget the patient advisory council — they are setting the cap. Commission —when the
patients are all gone, then what?

DHHL: Should there be another advisory council taking over after?

Beneficiary: DOH has been absent, and yet they have the highest authority down there. Should be
talking with us around the table. What is the agenda — patients or DOH?

Beneficiary: US recognized indigenous people — advice and consent. UN Declaration on the Rights of
Indigenous Peoples. Law of the Land — they have to consult.

Beneficiary: When the time comes, what should be the mechanism? Rights of Indigenous People = DHHL
represents. Both DHHL and OHA needs to be partners in this.

Beneficiary: Trust obligations, then international law to follow.

Beneficiary: DOH looking to get out of there. Want to transfer patients to Honolulu. Narrow kuleana.,
They are also the County of Kalawaoc. DOH seems silent at these meetings.

Beneficiary: State level — what is the future of Kalawao County? What is going to happen - jurisdiction.
Let’s make a Molokai County. Rep DeCoite, Kalani English. Bill to transfer all of DLNR’s lands in
Kalaupapa to DHHL — didn’t pass. Missing acreage — trying to find missing 2,000 acres. HHCA —
Kalaupapa is HHL — defined as ahupua‘a or as whole peninsula? Need to clarify intended boundaries.

DHHL: ASAP — need to formalize negotiations,

Beneficiary: Section 106 — what is it? Obligation to consult with NH. Doesn’t exclude NPS. Three parties
named in federal legislation. DHHL, OHA, Hui Malama o na lwi Kupuna. Task force may be more effective
way to get mana‘o into the planning document.

Beneficiary: Can DHHL bring in the other agencies? Yes — Myers, DLNR, have to identify stakeholders.

Beneficiary: DHHL needs to weigh in. Do beneficiaries still support the 100/day cap? Actual cap is
300/day up and down the trail, not workers and others staying down there. Define who are we talking
about? Define “visitors.” Any homesteader topside — in a category by ourselves. Credibility for
beneficiaries going down there, shouldn’t be in the cap. Families that used to be from there — second.
Then general public from Molokai. People off island are at the bottom. Then divvy up the facilities use.
Priorities.

Beneficiary: Identifying what structures are used for — iD who are the users. Visitors will have to pay a
higher price.
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Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. - 12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept, of Hawaiian Home Lands
DOH: Dept. of Health DOI: U.S, Dept. of Interior DLNR: State Dept. of Land & Natural Resources

GL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Home Lands HHCA: Hawaiian
Homes Commission Act MOU: Memorandum of Understanding NPS: National Park Service NH: Native
Hawaiian nH: native Hawaiian OHA: Office of Hawaiian Affairs

DHHL: Right now there is no fee.

Beneficiary: Rules and regulations designed to provide a high quality of experience. Structured and
unstructured, etc. Who going to be given commercial use authorization? Whole new category. P, 16.
Kapulu.

DHHL: Free day use option. Staying over — only stewards. Additional policies in doc to create a hierarchy.
Priority of uses. Honor place and people. ‘

Beneficiary: Should be different policies for us — we’re not malihini.

Beneficiary: Should add — heirs of those who were patients there. Not from Molokai, but ‘ohana. Expand
out to all heirs of descendants. Should have standing too. Priority for access — Kalaupapa ‘chana.

Beneficiary: Have to talk about Pelekunu, Wailau, Halawa. Impact of other valleys. Family comes from
those valleys. What comes out of this hui, task force — demonstrate that not only Kalawao is responsible
for those areas. Has leprosy come to the other valleys? Pre-settlement ‘chana, ‘chana from other
valleys.

DHHL: Deadline June 8. DHHL has been granted an extension by the superintendent. Incorporate
mana‘c from beneficiaries. Creation of task force ASAP to advise on GMP, We have until July 8. You can
provide your mana‘o directly to NPS.

Beneficiary: So does DHHL support Alt. B or C?

DHHL: Alt. C actually provides more access to beneficiaries, more opportunities for stewardship.
Beneficiary: Alt. B — no more partnerships? If you put that in C then | can support C.

DHHL: They can mesh the alternatives,

Beneficiary: | like B’s preservation concept, but like C's stewardship component.

Beneficiary: Can they take out “no homesteading” statement? Is there anything in the Plan to return
the lands to DHHL someday? Can we put in there that the lands could be returned someday to DHHL? IF
they keep putting in Smillions, then we can never get the land back.

DHHL: Up to 540 million invested ~ if lease is broken, DHHL will have to pay the penalty — we would pay
for all improvements. Put in 20 year timeframe cap. Section 106 language negotiated — 2041 - could
have agreement that everything reverts to the trust and we don’t pay anything. Don’t have the $ to pay
them out. Should no more improvements be made? Caps on CIP — no more developments.
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Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m, - 12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawalian Home Lands
DOH: Dept. of Health DOI: U.S. Dept. of Interior DLNR: State Dept. of Land & Natural Resources

GlL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Home Lands HHCA: Hawaiian
Homes Commission Act MOU: Memarandum of Understanding NPS: National Park Service NH: Native
Hawaiian nH: native Hawaiian OHA: Office of Hawaiian Affairs

Beneficiary: Clean slate in 20417

DHHL: Won't reinvest if they don’t get a lease extension 20 years prior to expiration. If it’s kapulu, we
have to clean it up, fix it.

Beneficiary: Gotta put that into the contract.

Beneficiary: What is the lease rent? That’s a small amount, Federal lands don’t pay property tax—a
percentage. Where does the exemption payment go? They have their own County — where does it go?
Need to be looking at that now. Who manages the gate topside?

Beneficiary: Waihanau included in NPS? Bottom — where the water drops. Cultural village — heiau, lo‘i —
are they about that?

DHHL: Doesn’t say how, or who will do restoration. We advocate for beneficiaries — don’t prescribe, but
listen and transmit your mana‘o.

Beneficiary: Phone consultation — reverend from Kalaupapa couldn’t call in to conference call. Process
sucked. Wanted to hear his mana‘o. Didn’t get to participate. Need to open it up to people outside —
including folks who can’t participate.

Beneficiary: DO{ draft rules — timeframe? 90 days by law — DHHL can request an extension? Formal
request for extension — Lori Buchanan. Issue is federal oversight. HHC has authority over HHL, but
Secretary of Interior will be in charge. Request public hearing. Foot in the door. Could give DOI power to
reorganize us. Amendments to HHCA.

Beneficiary: Will post and/or email our notes {(BC report) when done. Have recommendations, will need
to get it cleared through Director.

Beneficiary: Recommend — no expansion of Park.
Beneficiary: No land swapping — no lands taken by condemnation.

Beneficiary: Going to put all infrastructure in there, sensitive story there, patients, burials, etc. Keep this
place like a special sacred area for that story. Feds say they are going to protect this area. Benefits to
homesteaders are minimal — story will always be protected. Would make more sense to us to have other
hackside valleys —there should be no land swaps? We will come up empty handed. Don’t include
acquisitions. No land exchanges, but open to further acquisitions for the purpose of the HHCA. Using it
—no pohd.
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Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. - 12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawaiian Home Lands
DOH: Dept. of Health DOI: U.S. Dept. of Interior DLNR: State Dept. of Land & Natural Resaurces

GL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Home Lands HHCA: Hawaiian
Homes Commission Act MOU: Memorandum of Understanding NPS: National Park Service NH: Native
Hawdgiian nH: native Hawaiian OHA: Office of Hawaiian Affairs

DHHL: Kalawao side has lots of burials, unmarked graves. Preserve settlement, graves, etc. Other valleys
— intact ahupua‘a. Restoration of agricultural complexes, but concern about burials. Other valleys ~
access for gathering, agriculture, etc. Partnership — get federal dollars to get rid of invasive species.

Beneficiary: Are we all on the same page with the feds? Don’t have a definition for sacred, or spiritual.
Problematic, Restoration —need to know we are all talking about the same thing. Preservation — no
people. Metadata — definitions of all their terms. Pelekunu & Puu o Hoku Ranch — what are you talking
about? No invasive species, no people?

Beneficiary: Restore a car that's 30 years old? Preserve, conserve, Lock at ‘em, or jJump in and drive ‘ém?
Walk this land — eat from the land. Continue to restore — not just to look at it. Demonstrate.

Beneficiary: Define stewardship/ Define enhancement. Purpose of leeward side is to preserve. Live
culture needs a place to be exercised.

Beneficiary: Restoration — can be restored and used. Valleys need to be restored and reutilized.

Beneficiary: Leeward side is one area — one extreme, Kalawao — in between. Waikolu — wet side. Can
use.

DHHL: Even windward side has burials everywhere. Waialeia and Waihanau.
Beneficiary: Shoreline, fishpond. Part of HHL. By the airport. Restore and use. Food production.

DHHL: Need an affirmation of definition of stewardship. Need it specified — Integrated Resource
Management — put some words in there to specify. Then we can bring in all the details.

NPS: All those things will have their own programs.

Beneficiary: Education, but not for us to use. Put enhancement with a definition. Make it allowed for us
to use,

Beneficiary: 100 is too low, 300 is too high. Carrying capacity is 300. What is real carrying capacity?
Define. With current staff, or additional staff. Had to figure it out to do the movie,

Beneficiary: Concessions — limited to how many can come down. At any one time -~ 100. Can do 3 sets
per day. Gotta make money back. No entry fee.

Beneficiary: Protecting surfing. Benefits nH people. Benefits Molokai people — the kids. How you grade
the people. Can? Can go down. Bring Hawaiians down. Maybe once a year — surf has to come together.
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Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. - 12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawaiian Home Lands
DOH: Dept. of Healith DOI: U.S. Dept. af Interior DLNR: State Dept. of Land & Natural Resources

GL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Home Lands HHCA: Hawaiian
Homes Commissian Act MOU: Memorandum of Understanding NPS: National Park Service NH: Native
Hawaiian nH: native Hawaiian OHA: Office of Hawaiian Affairs

Concession — HRS 326, also liahility, emergency services. Also hula, language, how do we handle it, work
this thing out. Find a solution.

DHHL: Traditional & customary practices. Wa’a, gear restrictions. How about what kind of board you can
take? What is the goal? Resource protection. Step back and ewn it. Qur ‘aina pays for it. Limitit to a
purely traditional practice.

Beneficiary: So pure and beautiful — how can that traditional practice occur? What do Molokai people
want to happen?

Beneficiary: Should we really only announce that number?
DHHL: Would like to get a clear yes or no on the number.

Beneficiary: Define the users —visitors going come. Don’t want to be shut out by'them. 100 visitors max,
not to include nH, Molokai residents, etc. 300 max.

Beneficiary: Keep it a cultural place for our people. Without the pre-settiement history — there would be
nothing. Kaunalu, Kawaikapu etc. East end. Closest to the water — backside. No river, valley, ‘opae or
o‘opu. This is the story DHHL and NPS needs to know. NPS engaging to interview the old families —
Davianna McGregor. Working with those families that were displaced. Flying — not going. Needs to be
100 kanakas down there, working that ‘aina, walking down there. Don’t follow the presidents on the
bills = not just about money.

Beneficiary: Needs to benefit topside. NPS has no limit on overnight. 200 structures. Level of detail not
in the plan.

Beneficiary: DHHL should be managing the buildings, getting revenue.
Beneficiary: Have to restore up to their standards.

DHHL: To Do - Report, Request to Director, HHC submittal, Section 1086, jurisdictional transition. No
expansion of Park, Traditional & customary practices. Advice and Consent per UN Rights of Indigenous
People. Definitions of jurisdiction — DHHL, OHA, Aha Ki‘ole. DLNR should be taking their lead on the
ahupua‘a.

Beneficiary: Negotiation process — with Task Force — area of engagement — yellow area. We care about
the areas in green — Integrated Resource Management. Living Park — in Alaska. Look at other examples
of agreements with native people.

Beneficiary: Malama that ‘aina vs. homesteading. Shifting the focus.
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Notes, Beneficiary Consultation #2 on Kalaupapa Draft GMP  May 27, 2015 9:00 a.m. — 12:00 p.m.

CU: Community Use DGMP: Draft General Management Plan DHHL: Dept. of Hawaiion Home Lands
DOH: Dept. of Health DOI: U.S. Dept. of Interior DLNR: State Dept. of Land & Natural Resources

GlL: General Lease HHC: Hawaiian Homes Commission HHL: Hawaiian Home Lands HHCA: Hawaiian
Homes Commission Act MOU: Memorandum of Understanding NPS: National Park Service NH: Native
Hawaiian nH: native Hawaiian OHA: Office of Hawaiian Affairs

DHHL: Changing the focus from entitlerment to utilization. Not just what was defined in 1921.

Beneficiary: Who should be on the task force? How many on the task force? What are the requirements
of beneficiaries? Applicants too. NPS needs to get that right.

Beneficiary: Problem {"ve noticed is different superintendents. They come and go, they take advantage
of us. This one is the one. Keep her as long as possible.

DHHL: Planning documents are the thing we can hold them accountable. Erika sees the importance of
this.

Beneficiary: Follow up meeting — can we have? Get us the notes.

DHHL: Can try to do another meeting near the end of June, after we get the notes out.
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

JULY 20-21, 2015

To: Chairman and Members, Hawaiian Homes Commission (HHC)

Through: Kaleo Manuel, Acting Planning Program Managér>t§gf

From: Nancy McPherson, Planner YWYWm—

Subject: Accept Beneficiary Consultation Report, National Park
Service Draft General Management Plan for Kalaupapa

National Historic Park, DHHL TMK's (2)6-1-001:001 and
(2)5-2-013:006, ‘Kalaupapa and Pali‘au, Molokai

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission (HHC) accepts this
Beneficiary Consultation Report as the public record of
beneficiary input and feedback relative to the National Park
Service Draft General Management Plan for Kalaupapa National
Historic Park, Kalaupapa and Pala‘au, Molokai.

DISCUSSION

Background

An informational submittal on this subject was presented to
the HHC at its regularly scheduled meeting of June 15, 2015
(refer to Item G-1 and Exhibits, from June HHC Meeting). The
submittal provided some brief historic background and a _
description of DHHL and National Park Service {NPS) interactions
to date regarding the development of a General Management Plan
(GMP) for the Kalaupapa National Historic Park (NHP).

A previous submittal was submitted to the HHC in June 2015
as a status report intended to provide an update to the HHC on
the Planning Office’s continued efforts to consult with
beneficiaries on the Draft GMP and the timeline for the planning
process moving forward. This submittal constitutes the formal
Beneficiary Consultation report describing beneficiary input and
feedback obtained during the two (2) consultation meetings held
on Molokai on May 26 and May 27, 2015 ag well as comments
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received during the subsequent 30 day comment period, and is
hereby submitted to the HHC for acceptance.

Beneficiary Consultation

The Department’s Beneficiary Consultation Policy, approved
in January 200$, recognizes that meaningful, timely and
effective beneficiary consultation is essential to the
successful implementation of Hawaiian Homes Commission policies, .
programs, and projects. The purpose of this DHHL beneficiary
consultation was to collect beneficiary feedback and input on
the Draft General Management Plan for the Kalaupapa NHP being
circulated by the NPS for comment, therefore providing an
additional venue for beneficiaries to communicate their mana‘o
through the DHHL Planning Office to NPS.

STEP 1. THE PROPOSED ACTION IS DESCRIBED {See Exhibit A and
Item G-1 Exhibits B and C from June 15, 2015 HHC
Meeting) :

The Beneficiary Consultation (BC) on the Kalaupapa
Draft GMP was intended to elicit comments on the
actions of another agency (NPS), which has a long term
lease for Hawaiian Home Lands on the Kalaupapa
Peninsula as well as for a small area at the top of
the cliff in P&l&‘au, the Kalaupapa Overlook area,
totaling approximately 1,247 acres. Two consultation
meetings were held on “topside” Molokai on May 26 and
May 27, 2015. Thirty-eight beneficiaries attended the
May 26 evening meeting and seventeen beneficiaries
attended the May 27 morning meeting. A slide
presentation was prepared to describe the NPS’
proposed action and the comments and concerns of
beneficiaries that had been expressed to date.
Handouts were also distributed at the meetings
providing more detailed information, including copies
of DHHL's lease with NPS.

STEP 2. BENEFICIARIES WERE NOTIFIED OF OPPORTUNITIES TO
CONSULT (See Item G-1 Exhibit B from June 15, 2015 HHC
Meeting) :

A letter inviting Moloka'i beneficiaries to attend the
May 26 and 27, 2015 BC meetings in Ho‘olehua and
Kalama‘'ula, Moloka‘'i was mailed out on May 12, 2015. A
total of 1,618 letters were mailed to both applicants
and lessees.
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STEP 3. PRESENTATION MATERIALS FOR ALL MEETINCGS ARE AVAILABLE
FOR FEEDBACK (See Item G-1 Exhibits A and ¢ from June
15, 2015 HHC Meeting):

Presentation materials in the form of a PowerPoint
handout and a copy of the Sept. 27, 2011 DHHL letter
to NPS were available at the BC meetings and were
posted to the DHHL Beneficiary Consultation website. A
link to the NPS Kalaupapa Draft GMP webpage was also
provided on the websgite.

STEP 4: COMMENTS ARE COMPILED INTO MEETING REPORTS (See
Exhibits B through E):

This submittal constitutes the formal Beneficiary
Consultation report describing beneficiary input and
feedback obtained during the two consultation meetings
held on Molokai on May 26 and May 27, 2015 as well as
comments received during the subsequent 30 day comment
period, and is hereby submitted to the HHC for
acceptance.

Summary of Beneficiary Consultation Comments and Staff

Recommendations

Meeting notes were provided in the informational submittal
in June (See Item G-1, Exhibits D and E from the June 15, 2015
HHC Meeting). The comment deadline given to beneficiaries at the
consultation meetings was June 25, 2015. Three letters
containing multiple comments, and two phone comments were
received during the 30-day comment period. The following table
summarizes all comments received during the beneficiary
consultation meetings and sorts them by subject or topic, as
well as provides any responsesg from DHHL and/or NPS.

Subject Question/Comment/Suggestion | Response/Key point

Planning Is the majority of the Yes.
gsettlement on DHHL land?

Planning Need to look at all the DHHL is taking
lands, regardless of who owns | comments on DLNR
them. land also.

Planning Keep what they have now - No new structures
don’t add anything. are planned.

Planning Can’t issue FONSI until NEPA process is
Section 106 process 1is pau. incomplete until

Section 106 is pau

-3 - ITEM G-1



Subject Question/Comment/Suggestion | Response/Key point

Planning Frustrated that NPS hasn’t

' answered our questions from
way back when. Send the big
guys here from DC so they can
see our frustration.

Planning Define “stewardship” in the DHHL will request
General Management Plan, an expanded

definition of
“stewardship”

Planning Once DOH leaves, what will be ! DHHL needs to
jurisdictional status? DHHL formalize
needs to participate in negotiations
transition plan.

Planning Limit the timeframe of the DHHL requesting
plan and make the language better definition
explicit. of terms.

Planning Need a more detailed plan for | DHHL to work w/NPS
Special District lands on Implementation

Plan

Planning Need to convene a Task Force |DHHL supports this
of landowners and idea and will
beneficiaries. discuss with NPS

Planning Need to plan for peninsula
and Pala‘au Park - topside
down and downside up.

Planning Have to talk abkout Pelekunu,

Wailau, Halawa, include
‘chana from other valleys.

Planning Feds don’t have a definition | Some definitions
for sacred, or spiritual. provided in
Need definitions for Glossary
restoration, preservation. (Appendices)

Planning Define “enhancement.” A
iiving culture needs a place
to be exerciged.

Planning Who should be on task force? |DHHL supports this
How many on task force? What |idea and will
are requirements of discuss with NPS
beneficiaries? Include
applicants too - NPS needs to
get that right.

Planning I wish I knew the patients’

recommendations and comments.
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Subject Question/Comment/Suggestion Response/Key point
Homesteading | There are ‘iwi all over the Burials are
place - shouldn’t have present at
housing, but terraces should |Kalaupapa so extra
be used, reopen the lo‘i care must be taken
Homesteading |How much acreage within Park | Special District
boundary could be used? designation -
limited to reuse
of existing
structures
Homesteading | When they first made the Most of the land
park, I tried to sign up for |is in Special
homesteading but there was no | District or
list. Conservation.
Homesteading | If homesteading is ever DHHL to discuss
allowed, there will need to beneficiary
be rules so people will stewardship model
malama that place. with NPS.
Homesteading |Create a Kalaupapa Homestead |DHHL to explore
Association to manage Homestead
revenues. Money should be Association option
spent on homesteading. with NPS
Homesteading | Primary mandate is DHHL is
homesteading - need to force |investigating an
NPS to listen. alternative model
of “homesteading”
in Kalaupapa
Homesteading | Can they take out “no Up to $40 million
homesteading” statement? 1Is invested. If lease
there anything in the Plan to |is broken, DHHL
return the lands to DHHL has to pay for all
someday? improvements.
Homesteading |Malama that ‘dina vs. Focus on
homesteading. Shift the stewardship.
focus.
Management Train native Hawaiians to Employment and
prepare for jobs - make sure |Training
we’re benefitting. Opportunities
Management Need to consult with native Consultation
Hawaiians re: respecting the
culture, what’s best for our
kupuna down there and future
generations.
Management If Kalaupapa is returned, it

should become a self-
sufficient community.
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Subject Question/Comment/Suggestion | Response/Xey point
Management Have to respect that place - |Burials are
relatives buried there. present at
Should not be opened to the Kalaupapa so extra
public. -care must be taken
Management Create partnershipg with Educational
Hawaiian studies, Opportunities
archaeology, and restoration.
Management No Ospreys in Kalaupapa.
Management NPS overextending its kuleana | DLNR has a
to topside. Cooperative
Agreement w/NPS
for area in
Pald‘au State Park
Management Need a strong partnership DHHL needs to
w/NPS for use of valleys - formalize
needs to be formalized,. negotiations.
Management Fear that lifting cap of 100 |Better explain
visitors/day will open the User Capacity
floodgates. Needs to be Indicators,
carefully monitored. Standards,
Monitoring and
Management
Strategies
Management Keep the 100 persons/day cap |Need a hybrid
for visitors, but no limit on |Alternative
stewardship.
Management Define “visitors” better. Create Visitor
Topside homesteaders should Categories
be a special category.
Prioritize categories.
Management Different users should pay Create Visitor
different fees. Categories
Management Should be different policies |Create Visitor
for us - we’re not malihini. Categories
Management Who is going to be given NPS needs to
commercial use authorization? | educate
beneficiaries on
its process
Management Keep this place as a special |Sensitive, Sacred
sacred area for its sensgitive | Place
story. Benefits to
beneficiaries will always be
minimal to protect the story.
Management Restore and use shoreline, Develop this idea

fishpond for food production.

as part of
transition plan
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Subject Question/Comment/Suggestion | Response/Key point

Management What is real carrying Define carrying
capacity? Need to define. capacity

Management Concessions need to benefit NPS has a process.
topside. Not enough level of | Community benefits
detall in the 'Plan.

Management DHHL shouid be managing the Buildings have to
buildings and getting be restored up to
revenue. NHPA standards.

Management I like that patients get
first say and first right of
refusal.

Management Goai should be for 100% of Empioyment and
NPS employees to be native Training
Hawaiian, all from Molokai. Opportunities

Management What happens if the feds cut
the budget and there is less
money for Kalaupapa?

Management Give first preference for Create Visitor
everything to ‘ohana that Categories
were evicted from Kalaupapa
when the settliement was
originally established.

Lease If the lease doesn’t end DHHL is evaluating
until 2041, why are we the Draft GMP and
talking about this? expressing your

concerns to NPS

Lease Why does DHHL issue a short
term revocable lease to usg,
and a long term general lease
to NBPS?

Lease Amend the lease to trigger a | Lease Terms
return of Kalaupapa to DHHL
when the last patient
expires.

Lease Do we get a clean slate in NPS won’t reinvest
20417 if they don’t get

a lease extension
20 years prior,

Transition When the time comes, what DHHL needs to

should be the mechanism? formalize
. negotiations.

Transition Need to be sitting at the DHHL needs to
table with DOH re: formalize
transition. negotiations.

Boundaries Why does NPS want to enlarge |Required to

park boundaries?

analyze by NPS
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Subject Question/Comment/Suggestion Response/Key point

Boundaries Enlarging the park is Do not enlarge
offensive to me as a native park boundaries
Hawaiian. Feds trying to
manage and control a large
area .of Molokai.

Boundaries North Shore is special to Do not enlarge
everyone on Molokai. Value of | park boundaries
those valleys is for food
production.

Boundaries Iz Waihanau included? There’s | Plan doesn’t say
a cultural village there - how or who will do
heiau, lo‘i. restoration. DHHL

advocates for
beneficiaries.

Boundaries Not in favor of expansion of |Do not enlarge
Park, park boundaries

Boundaries Not in favor of land swapping |No land exchanges
or condemnation.

Boundaries Would make more sense to us DHHL should
to have other backside investigate
valleys - open to further acqguiring backside
acquisitions for the purpose |valleys
of the HHCA.

Jurisdiction |What is future of Kalawao
County? Let’s make a Molokai
County.

Jurisdiction |Need to make sure DHHL got DHHL needs to
all the lands it was supposed | formalize
to - 2,000 acres are missing. | negotiations.

Jurisdiction | Keep Kalawao County and place
it in DHHL hands.

Land DHHL keep its lands! No land exchanges

Exchange

Land What if we work through all DHHL could work

Exchange this and we can’t exchange w/DOI to explore
land? land exchange

options

Alternatives | I like B'’s preservation Need a hybrid
concept, but like C’s alternative
stewardship component.

Facilities Health and wellness facility |Need to work with

for Ho'oponopono, with a
preference for beneficiaries
and ‘ochana.

NPS to identify
areas for adaptive
reuse.
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Subject Question/Comment/Suggestion | Response/Key point

Access Need assurances of access for |Restrictions on
traditional practices - surfing are at the
people being ticketed for request of the
surfing. Too limited now. Patient Advisory

Council.

Access There should be programs for |DHHL will work
homesteaders to grow taro in |with NPS and DLNR
the valleys. to investigate ag

& access options

Access There needs to be more access | DHHL can work on
and use of lands by an MOU w/NPS to
beneficiaries outside of ensure access.
settlement area.

Access Want to walk this land, eat DHHL will work
from the land. Must continue |with NPS and DLNR
to restore, not just to look |to investigate ag
at it. & access options

Access I really want to be able to DHHL can work on
surf down there - it’s an MOU w/NPS to
practicing my culture. ensure access.

RAccess If surfing is allowed, it DHHL to work with
can’t be commercial - has to |[NPS to address
be spiritual, pono. this issue at

transition. May be
limited to a
purely traditiocnal
practice.

Access Priority for access - Create Visitor
Kalaupapa ‘ochana, all heirs Categories
and descendants.

Access 100 vigitors max, not to Maintain visitor
include beneficiaries, cap. Need a
Molokai residents, etc. 300 hybrid alternative
total.

Access Need a process for Molokail DHHL to work w/NPS
homesteaders to reserve a to develop access
time to visit Kalaupapa. program

Native We have a trust obligation to | Recognize

Hawaiian protect these lands and their | traditional
history. Our rights are being | gathering rights
ignored by NPS - we need DHHL
to advocate,

Native Section 106 consultation not | Section 106

Hawaiian following correct process. Consultation
Need more consultation. Inadeguate
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Subject Question/Comment/Suggestion | Response/Key point
Native Section 106 phone Section 106
Hawalian consultation too difficult - | Consultation

hard to participate. Inadequate
Native Draft GMP does not discuss Recognize
Hawaiian Article 12 Section 7 of State |[traditional
Constitution. gathering rights
Native Need a cooperative agreement, | DHHL supports this
Hawaiian Task Force to reestablish idea and will
traditional Native Hawaiian discuss with NPS
way of life in backside
valleys.
Native NPS needs to make a formal DHHL. to work with
Hawaiian agreement with DOI and NPS on a
N/native Hawaiians, like with | Cooperative
Umatilla Tribe. Agreement or MOU
Native Need to use Section 106
Hawaiian process to raise igsues.
Native Hire native Hawaiian cultural | Employment &
Hawaiian consultants now to share pre- | training
settlement history opportunities
Native US recognizes rights of Recognize
Hawaiian indigenous people - advice traditional
and consent. Law of the land |gathering rights
- they have to consult.
Native OHA could represent all DHHL to meet with
Hawaiian Hawaiians. Talk to their OHA staff.
policy analysts.
Native I DHHL and OHA need to be Recognize
Hawailian partners in protecting our traditional
rights. gathering rights
Visitor Need to have a really good Plan includes
Experience briefing and staging area. mandatory
orientation on
general rules
Visitor Also need orientation DHHIL: can work
Experience topside, but tell story of w/NPS to develop
Molokai, not just Kalaupapa. educational
Include history of content on
homesteading. homesteading.
Visitor Keep it a cultural place for | Special Hawaiian
Experience our people. Without the pre- | Place

settlement history, there
would be nothing.
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CONCLUSIONS AND NEXT STEPS

The National Park Service has considered and responded to a
number of comments from beneficiaries and DHHL in the Draft aMp.
However, there are some significant comments that have not yet
been clearly addressed or responded to. The NPS has graciously
allowed DHHL to have additional time to conduct Beneficiary
Consultation on the Draft GMP and will accept comments from DHHL
until July 15, 2015. A formal comment letter has been drafted
and was submitted to NPS on July 15, 2015. (See Exhibit F)

A major area of concern expressed in the comments is the
proposed expansion of park boundaries to include several North
Shore valleys, which is perceived as a federal “land grab” with
the potential to impede beneficiaries’ ability to access
resources for subsistence and traditional and customary
practices. Also of major concern is the Draft GMP’'s overall lack
of recognition of the protection of traditional and customary
practices articulated in Article 12, Section 7 of the Hawai'i
State Constitution, as well as the lack of recognition of the
purposes of the Hawaiian Homes Commission Act and the rights of
its beneficiaries to benefit from use of Hawaiian Home lands.
The Section 106 consultation process is seen as being poorly
managed and inadequate for the level of importance due the
protection of the rights of n/Native Hawaiians.

Tied to these concerns are issues of access to DHHL lands
and the desire for some kind of priority system so that
beneficiaries and Kalaupapa ‘chana are not out-competed for
access to Kalaupapa by the general public. There also ig a
strong desire for those ‘chana that were unwillingly displaced
due to the creation of the Hansen’s disease settlement to be
supported in reconnecting to the lands of their ancestors. There
is also a strong wish for the NPS to place more emphasis on the
pre-settlement history and on grounding the visitor experience
in a truly Hawaiian sense of place, history and culture.

There is concern that DHHL does not yet have a strong
enough involvement in negotiations with NPS, DOH and DLNR
regarding planning for the transition once no more patients are
living in Kalaupapa. Beneficiaries have many questions and ideas
about potential scenarios for the evolution of political
jurisdiction, land exchanges or acquisitions, and ownership of
existing structures and facilities. There are also many concerns
and questions about the terms of DHHL’s lease to the NPS and
what happens as those terms come up for renegotiation.
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Some conclusions and preliminary recommendations are that:

* Negotiations and discussions with state and federal
agencies responsible for XKalaupapa be formalized by DHHL
with the potential to result in Memoranda of
Understanding and/or Cooperative Agreements;

e DHHL works with NPS and others toward the formation of a
Task Force or Working Group focused on the transition
plan and protection of rights of traditional and
customary practices as reguested by beneficiaries;

e DHHL staff consult with the appropriate staff at the
Office of Hawailan Affairs regarding the Draft GMP; and

¢ DHHL consult with the Attorney General’s Office and the
Department of Interior regarding potential jurisdictional
-changes and the potential for land exchange or
acquisition.

RECOMMENDED MOTION /. ACTION

Staff respectfully requests that the Hawaiian Homes
Commission accept the recommended motion as stated.
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s BENEFICIARY CONSULTATION
R KALAUPAPA NATIONAL HISTORIC PARK

DRAFT GENERAL MANAGEMENT PLAN
MAY 26, 2015 6:00-8:00P.M.
LANIKEHA COMMUNITY CENTER
HOOLEHUA, MOLOKAI

AGENDA

1. INTRODUCTIONS & PULE, DINNER / MEA'AI

2. PURPOSE OF BENEFICIARY CONSULTATION
“Encourage and collect comments, input and feedback on
Kalaupapa National Historic Park Draft General Management
Plan”

Q 3. DHHL BACKGROUND ON KALAUPAPA

4. PRESENTATION BY NATIONAL PARK SERVICE STAFF

5. EXERCISE: “I LIKE” / “I WISH” / “WHAT IF”

6. OPEN DISCUSSION

7. PAU

*For more information or if you have questions, please contact Nancy
McPherson, Planner, DHHL Planning Office by phone at (808) 620-9519 or by
email at nancy.m.mcpherson@hawaii.gov
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TO:  U.S. Department of the Interior National Park Service

FR: Blossom Feiteira
President, Association of Hawaiians for Homestead Lands

RE: KALAUPAPA NATIONAL HISTORICAL PARK
DRAFT GENERAL MANAGEMENT PLAN AND ENVIRONMENTAL IMPACT
STATEMENT

Aloha;

My name is Blossom Feiteira and I serve as the President of the Association of
Hawaiians for Homestead Lands {AHHL). We are an advocacy organization created
to assist beneficiaries of the Hawaiian Homes Commission Act who are currently
waiting for an award to trust lands. In addition, I am a beneficiary of the Hawaiian
Homes Commission Act and a descendant of a demised resident of Kalaupapa.

Thank you for the opportunity to provide my comments and recommendations on
the Draft General Management Plan and Environmental Impact Statement for
Kalaupapa National Historical Park.

Your document provides four alternatives, of which the National Park Service (NPS)
identifies a preferred alternative; that is Alternative C.

After careful consideration and research into existing federal legislation, rules and
Executive Orders, 1 find some concern in all of the alternatives except alternative A.

In general, the National Park Service provides the general community with
opportunities to experience nature in a way that is educational, safe and
environmentally friendly. It also has a distinct purpose to its existence, that is to
provide protection and management of natural areas that are unique. The National
Park Service System currently has 407 different areas under the NPS system across
the continental U.S. Alaska, Atlantic and Pacific accommodating over 292 million
visitors in 2015 alone. Kalaupapa, in it’s entirety, represents one small park that is
made up of lands and shoreline that encompasses thousands of acres. However, the
National Park itself is exceedingly small; less than 25 acres. Of the acres under
management agreements, leases and memorandums, the NPS have established
relationships with state agencies and private property owners.

As a beneficiary of the Hawaiian Homes Commission Act, and as the President of an
organization working with other beneficiaries, priority concern are those lands
currently in trust under the Hawaiian Homes Commission Act. Administered by the
State of Hawaii’s Department of Hawaiian Home Lands, approximately 1,472 acres
establishes its presence in Kalaupapa. Contained within the settlement area and at
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Pala‘au State Park, these trust lands have played an important role in the care and
consideration for the residents of Kalaupapa and their kokua.

The presence of the Hawaiian Home Lands was noticeably silent in all of the
alternatives except Alternative C - Preferred Alternative. In that presentation, the
NPS states their opposition to any homesteading activity, as, according to comments
received during your scoping sessions, homesteading activities are not in keeping
with the purpose and intent of the NPS.

I would disagree with your assumptions. As along time participant of planning
efforts of the DHHL, there have been areas of homesteading that required a different
approach to homesteading opportunities including the adoption of rules
establishing a new waitlist, creation of new homesteading programs, and
partnerships with beneficiary based organizations to develop alternative energy,
self help housing programs and education and outreach opportunities. Kalaupapa,
by its history and legacy can lead to a type of homesteading opportunity that would
not only provide the NPS with needed manpower for resource management, but
provide opportunities to preserve the legacy that are the memories of the residents.
In addition, many beneficiaries are themselves descendants of residents, many of
whom were taken away at birth. Their realization that their parents or
grandparents were taken to Kalaupapa now compel them to participate in any
planning process that will potentially allow them the opportunity to provide care
and management of their family’s final resting place, and to preserve the place in
their memories.

Rather than dismiss homesteading as compatible with the plans for Kalaupapa, NPS
should actively work with the DHHL and its beneficiary base for the development of
a unique homesteading program for Kalaupapa. DHHL has, in the past, provided for
the development of rules and policies that would better serve and address the
unique circumstances of homesteading opportunities, including establishing a new
wait list, and a new homesteading program.

There is a very unique community “top side” of Moloka'i, many of whom are
beneficiaries. In addition to these beneficiaries being on the DHHL waitlist, many of
them are also life-long traditional resource management practitioners, carrying the
knowledge of their ancestors for generations.

In the plans for resource management at Kalaupapa, having access to this “ancient”
knowledge provides the NPS with a very unique opportunity to incorporate these
practices in the overall management plan for Kalaupapa. From shoreline
management to fisheries, to forestry, wildlife and water management techniques,
the people of Moloka'i have long put these philosophies into practice and are
recognized statewide as the most active traditional practitioners in the state.

As required by P.L. 96-565, NPS is required to do three things: 1) provide residents
first and native Hawaiians with the second right to refusal for economic
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opportunities; 2) provide both with employment opportunities; and 3) to provide
training for employment opportunities, however nowhere in your document do you
outline how the NPS will implement this part of the enabling legislation.

The National Park Service in Kalaupapa is bound by this law to do this. Since your
preferred alternative provides for additional staff, it would seem that the NPS
currently has or will have a plan to provide these opportunities as they arise. |
would recommend that, as part of the GMP, that NPS begin the process to develop
that action strategy. It would seem that a marriage of some sort between the NPS
and beneficiaries would be beneficial to all concerned.

In regards to statements made in your GMP regarding your lease agreement with
DHHL and the costs that may be associated with the departure of NPS, $40,000,000
seems a bit overreaching, since the NPS association with Kalaupapa has been in
place since 1980. To say that DHHL will have to pay for the improvements made by
NPS at the stated costs, do not take into consideration the 30 years of your presence
there and your use of the same improvements, nor does it take into consideration
the years of depreciation.

I believe that there can be a co-existence between the beneficiaries of the HHCA and
NPS. More work needs to be done to solidify this relationship.

Another priority concern is the emphasis in the plan for providing for the visitor
experience, found in great detail in Alternatives C and D.

At its current state, visitors must be sponsored by a resident, Department of Health
(DOH) or the NPS, Visitors are limited to no more than 100 per day, with no visitors
under the age of 16 years of age.

Recommendations found in Alternatives C and D provide no specific information on
number, only that access would be managed based on policy. Yet, according to the
EIS portion of your document, your “pillow count” and housing opportunities,
utilities and maintenance needs will allow for a maximum of up to 300 visitors per
day.

With the priority for maintaining the environment, ambience, legacy and
archaeological sites of Kalaupapa, the recommendations found in Alternatives C and
D would be in opposition to your statement. With a vague allusion to the
management of visitor numbers based on some management policy not stated in
this document, I am led to understand that while there is no minimum, there is
certainly-a maximum, which, given the propensity to allow for unescorted access
would most certainly lead to a systematic degradation of the resources and
environment. For, as much as you will purport that education will be provided
through orientation activities, and a pass system will be put in place, unescorted
access will lead to a casual violation of the restrictions and limitations you may put
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in place. Without enforcement in place to ensure compliance, you will find visitors
who come for the experience will not adhere to the rules you put in place.

While you have confidence in your ability to engage your visitors in the importance
of the place, in my experience, it’s those places that create the desire to “go” in an
area considered off limits to “see what else is out there”.

As the Executive Director of a non-profit cultural preservation organization, I see
continuous occurrences when it comes to treasure hunters and “new age”
practitioners seeking out special places and items that may convey the spirit of a
sacred place.

Secondly, to lift the age limit also presents a potential conflict.

The existing age restrictions may be past its usefulness, as the reason for its
implementation no longer exists. However, to allow for children under the age of
16, may present problems. Living in a “tourist destination” provides an insight into
how our visitors manage their children, which to our chagrin, does not often
happen. Children, just cannot be contained for very long, particularly in an open
area, where they can run. In addition, with its cliff sides, trees, cemetery, trails and
“rock piles”, Kalaupapa provides a temptation that is difficult if not impossible to
deny, and presents a very likely scenario for injury. Again, first hand experience
with visitors who allow their children to “try” and scale trees, climb an alter or run
around in an open space is a natural inclination for the parents to allow. After all,
they are on vacation.

There needs to be a limitation of the number of visitors to Kalaupapa. The current
limitation of 100 visitors per day should be adhered to, with an age limitation under
the age of 12 years of age.

Secondly, there must not be unescorted access into any area of Kalaupapa. Escorts
should be provided either with NPS staff or through a Cooperative Agreement with a
beneficiary organization or another non-profit partner.

In deference to the families of the residents, there should be at least one weekend
each month set aside for families of the residents to attend to their ancestor’s final
resting place, celebrations and gatherings with no visitors allowed. While the
opportunities for overnight visits are allowed now, those overnight visits should
also include the descendants during their time at Kalaupapa, and should be part of
any activities that would involve restoration, clean up or other activities where
additional manpower is needed.

And finally, it is disturbing to see that the work and participation of Ka Ohana O
Kalaupapa has been minimized to an extent that they have. After reviewing the
document, they are not even listed as a consulting party to the draft plan, and was
not afforded any recognition for the last 13 years of intensive work in outreach and
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education. As their primary objective was to advocate for the interests of the
residents, it is an insult that the organization was treated in such a manner. The
work they have accomplished to date has been exemplary, the respect and aloha
they have shown to the residents is unquestionable, and their willingness and desire
to work with the NPS in the preservation of Kalaupapa is by any measure, '
outstanding. Yet, the DGMP and EIS chose to not include their commitment and
dedication and instead, opts to appropriate their work and assume it as a new
introduction of work that the NPS will implement.

The NPS should as a matter of efficiency, focus their efforts on the preservation of
Kalaupapa and work with Ka Ohana O Kalaupapa in the area of education and
outreach. You are able to do so through either a Programmatic Agreement (PA) or a
Cooperative Agreement (CA). This partnership will enable the NPS to garner the
much needed community support in your efforts to retain the physical and spiritual
environment that is Kalaupapa, expand your ability to share the history of the place,
and most importantly for AHHL, to preserve the memories of the residents of this
very special place.

In closing, even with the stated concerns, Alternative C is an option that most
addresses the management issues that NPS has faced these many years. However,
the concerns stated here while applicable in all of the alternatives, they are also
most prevalent in Alternative C. As a result, while you are working on the
development of the final document, please consider these recommendations.

AHHL extends its appreciation for allowing us to submit our comments on the
Kalaupapa National Historic Park Draft General Management Plan and Environment
Impact Statement. '

Mahalo ia oukou,

/s/

Blossom Feiteira

President .
Association of Hawaiians for Homestead Land
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WALTER RITTE
HUI HO‘OPAKELE ‘AINA
PO BOX 486
KAUNAKAKAI, MOLOKAI, H1 96748

June 8,2015

General Management Plan

Attn: Erika Stein Espaniola, Superintendent
Kalaupapa National Historical Park
P.O.Box 2222

Kalaupapa, Hawaii, 96742

RE: Comments on the Draft General Management Plan /Environmental Impact Statement for the
Kalaupapa National Historical Park

Aloha Superintendent Espaniola:

Pursuant to the National Historic Preservation Act (“NHPA™)', The National
Environmental Policy Act (“NEPA™)?, and the Hawai‘i Environmental Policy Act (“HEPA™Y,
this letter comments on the Draft General Management Plan/Environmental Impact Statement
(“Draft GMP/EIS™)* for Kalaupapa National Historic Park (“Kalaupapa NHP”). These
comments are on behalf of Hui Ho‘opakele ‘Aina (“Hui”), a hui of Molokai community
members who are committed to preserving and protecting the cultural and environmental
resources of Molokai.

“It is good for people to remember who were there before us.”
- Peter Keola Jr., 82, who was sent to Kalaupapa in 1940°

The patients who were sent to the Kalaupapa peninsula because of government policies
regarding Hansen’s disease “deserve to be remembered.”® Theirs is a story of courage,
perseverance, and ultimate sacrifice. However, it is not the only story. Generations of Hawaiian
families called Kalaupapa their home more than 800 years before the first Hansen’s disease

1300 C.F.R. 800.2(d)(2).
240 CFR. 1503.1(a)(4).
11 HR.S. 11-200-91.

4 DRAFT GENERAL MANAGEMENT PLAN AND ENVIRONMENTAL IMPACT STATEMENT, KALAUPAPA

NATIONAL HisTORIC PARK (2015) (“GMP/EIS”).

5 THE KALAUPAPA MEMORIAL, KA *OHANA O KALAUPAPA,

http://www kalaupapaohana.org/monument.html (last visited May 28, 2015).

§ See id., quoting Cathrine Puahala, 80, international advocate for the rights of people affected by
leprosy; Mrs. Puahala was sent to Kalanpapa at the age of 12 in 19420.
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patient was cast into the sea and forced to take refuge upon its shores in 1866.7 “The peninsula
and the adjacent valleys supported a large population” and was well known for its abundant
crops, fishing grounds, salt deposits, and unique plants® Archaeological evidence tells us that
Kalaupapa served as a “garden paradise” to Hawaiians, and “wall after wall after wall” of
agricultural gardens still remain as evidence.” Molokai was then known as an island of ‘dina
momona,' producing enough surplus food to feed neighboring islands. Today, Kalaupapa is an
“alien landscape . . . with alien plants,” but beneath this alien landscape lays the rich cultural
landscape created by Hawaiians." Theirs is also a story that deserves to be remembered. As the
last chapter in the story of Kalaupapa as a haven for Hansen’s disease patients draws to an end, a
new story must inevitably begin. This story should continue with Hawaiians cultivating the land
and returning it to its former abundance as a place of ‘aina momona.” Molokai should once
again become a land of plenty, enabling Hawai‘i to enjoy long-term environmental sustainability,
self-sufficiency and food sovereignty in the future.”

The National Park Service (“NPS”) released the Draft GMP/EIS in April 2015 for public
comment in accordance with the NHPA Section 106 Process.”* Four potential plans (A, B, C,
and D) are presented in the Draft GMP/EIS.”® This comment letter will primarily address the
impacts of the Draft GMP/EIS’s preferred Plan C (“Plan C”).

. Hui Ho‘opakele ‘Aina agrees with the overall purpose of the GMP to care for the
Kalaupapa Settlement area, to remember the Hansen’s disease patients, and to preserve and
respect the legacy of the patients and those who cared for them. The Hui, however, strongly
opposes any boundary expansion (hereinafter, called the “Expansion”) of parklands. Plan C’s
expansion of the park’s boundaries calis for a 148% increase in Kalaupapa’s park acreage.
These expansion plans should be completely severed from the GMFP/ELS. All comments and
analysis are in light of this proposed boundary Expansion.

7 Videotape: Kalaupapa Archaeology (Clap Productions, Arizona Memorial Museum
Association 1997) (on file with the Wong Audiovisual Center, University of Hawaii at Manoa)
(“Kalaupapa Videotape™).

8 See id.

® See id, quoting Earl “Buddy” Neller, Archaeologist, Kalaupapa National Historical Park.

10 <Aing momona: literally “fat land”; an abundant land, or land of plenty; Molokai was known as
the land of “fat fish and kukui nut relish,” Claire Gupta, Food Sovereignty: A Critical Dialogue,
Y ALE UNIVERSITY AGRARIAN STUDIES, Sept. 14-15,2013 at 5,

http://www yale edu/agrarianstudies/foodsovereignty/pprs/70_Gupta 2013.pdf (last visited May
30,2015). ‘

! Kalaunpapa Videotape, supra note 5.

2 See GUPTA, supra note 10.

2 See id.

14 National Historic Preservation Act of 1966, 16 U.S.C. § 470 et seq.

15 DRAFT GMP/EIS, supra note 4 at 104,
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For reasons detailed below, the Expansion is legally deficient under federal and Hawai‘i
state laws; it neglects to follow federal and state laws that protect the interests of Native
Hawaiian traditional and customary rights, as well as the rights of Molokai residents. The NPS
should cultivate a real partnership relationship between the Department of Hawailan Home
Lands (“DHHL”) and the Office of Hawaiian Affairs (“OHA”) to develop a living, sustainable
Integrated Resource Management Zone (“IRMZ”) where DHHL beneficiaries and other native
Hawaiians may practice traditional and cultural farming and food production.

1. The Draft GMP/EIS is Legally Deficient Under Federal and Hawai‘i State
Laws.

Over a hundred federal laws'® and Hawai‘i state laws are applicable to the NPS, and

"several are noteworthy and especially pertinent to the Draft GMP/EIS.

2. The Draft GMP/EIS Fails to Meet the Full Requirements under the
National Environmental Policy Act and Hawai‘i Environmental Policy Act
Requirements.

The National Environmental Policy Act (hereinafter, “NEPA”)" established national
environmental policy and goals for the protection, maintenance, and enhancement of the
environment and provides a process for implementing these goals within the federal agencies.'®

If the environmental consequences of a proposed federal undertaking may significantly
affect the quality of the environment, an Environmental Impact Statement (“EIS”) must be
prepared.”” The Draft GMP/EIS properly concludes that the Kalaupapa NHP triggers NEPA and
should comply with NEPA requirements.

3. NPS Failed to Integrate HEPA in The NEPA Planning Process.

Federal agencies “shall integrate the NEPA process with other planning at the earliest
possible time to ensure planning and decisions reflect environmental values, to avoid delays later
in the process, and to head off potential conflicts.”® The NPS failed to integrate the Hawai'i
Environmental Policy Act (“HEPA”)* process and requirements into its NEPA process.

The specific HEPA triggers involved here is a proposed action that involves (1) the use of
state or county lands, (2) any use within any land classified as conservation district, (3) any use

16 DRAFT GMP/EIS, supra note 4: Appendix B 349-350.

17 National Environmental Policy Act, 42 U.S.C. §§ 4321 et seq. (2015).

18 National Environmental Policy Act, U.S. Environmental Protection Agency,
http://www .epa.govicompliance/basics/nepa html (last visited May 30, 2015).
240 CF.R. § 1502.3.

040 CFR. §1501.2.

2! Hawai‘i Environmental Policy Act, HR.S. § 343.
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within a shoreline area, and (4) any use within any historic site as designated in the national
register or Hawaii register. The Draft GMP/EIS involves these triggers, the NPS must integrate
HEPA in the NEPA planning process. When actions are subject to both NEPA and HEPA, then
cooperation amongst the appropriate federal and state agencies is expected in order to comply
with both HEPA and NEPA requirements under one document.”* :
Although HEPA was patterned after NEPA and its process and requirements substantially -
mirror those of NEPA, state law provides an additional requirement that is not present in NEPA.
Namely, HEPA mandates submittal of a Cultural Impact Assessment (hereianafter, “CIA”) as
part of the environmental review process.” The Hawai‘i Environmental Council promulgated
Guidelines for Assessing Cultural Impacts (hereinafter “Cultural Guidelines”) as part of the
environmental review process to promote “responsible decision making.”® These Cultural
Guidelines provide a framework for agencies to ensure that their actions comport with the
constitution, statutory laws, and court decisions that protect traditional and customary rights in

Hawai‘i (hereinafter, “T&C Rights™).

T&C Rights are guaranteed under the Hawai‘i State Constitution (“Hawai'i
Constitution™), statutes, and court decisions. The Hawai‘i Constitution reaffirms T&C Rights in
Article XII, Section 7:

The State reaffirms and shall protect all rights, customarily and
traditionally exercised for subsistence, cultural and religious
purposes and possessed by ahupua‘a tenants who are descendants
of native Hawaiians who inhabited the Hawaiian Islands prior to
1778, subject to the right of the State to regulate such rights.

Hawai‘i Revised Statutes (“HRS”) section. 1-1 instructs Hawai‘i’s courts to look to English and
American common law decisions for guidance, except where they conflict with “Hawaiian
judicial precedent, or . . . Hawaiian [custom and] usage” pre-dating 1892 Courts look to
kama‘aina expert testimony as the foundation for authenticating Hawaiian custom and usage.”
HRS section 7-1 states:

ZHR.S. § 343-5(h).

22 2000 Haw. Sess. Laws Act 50. \

24 Guide to the Implementation and Practice of the Hawai‘i Environmental Policy Act (2012),
Office of Environmental Quality Control 2, :

http://oeqc doh hawaii.gov/Shared%20Documents/Misc Documents/Guide%20t0%20the%20Im
plementation%20and %20Practice%200f%20the %2Q0HEPA .pdf (last visited June 1, 2015).

% H.R.S. § 1-1; State v. Zimring, 52 Haw. 472, 475 (1970) (citing De Freitas v. Trustees of
Campbell Estate, 46 Haw. 425, 380 P.2d 762 (1963)).

26 This was first discussed in Application of Ashford which relied on “reputation evidence” of a
kama‘aina, native person who was most familiar with the land, over a shoreline boundary dispute
rather than accept the conclusions of a certified land surveyor. Application of Ashford, 50 Haw.
314,440 P.2d 76 (1968).
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(> Where the landlords have obtained, or may hereafter obtain,
allodial titles to their lands, the people on each of their lands shall
not be deprived of the right to take firewood, house-timber, aho
cord, thatch, or ki leaf, from the land on which they live, for their
own private use, but they shall not have a right to take such articles
to sell for/profit. The people shall also have a right to drinking
water, and running water, and the right of way. The springs of
water, running water, and roads shall be free to all, on all lands
granted in fee simple; provided that this shall not be applicable to
wells and watercourses, which individuals have made for their own
use.”

Hawai‘i courts have clarified T&C Rights in light of the above constitutional and
statutory provisions. The court has found that Hawailan T&C rights are protected on
undeveloped lands.*® The court has acknowledged that traditions exercised on “less than fully
developed” lands might also warrant protection.® Most, if not all, of the land of the proposed
Expansion area are undeveloped or less than fully developed lands. Kama‘aina families access
these lands for traditional subsistence activities and access to important cultural sites.

In Pele Defense Fund v. Paty (“Pele I”), the Hawai‘i Supreme Court held that T&C

Rights to gather may extend to other ahupua‘a without benefit of tenancy if it can be
demonstrated that this was the accepted custom and long-standing practice®® The court gave

O great weight to kama‘aina evidence and acknowledged “traditional and customary rights
associated with tenancy in an ahupua‘a may extend beyond the boundaries of the ahupua’a.”’

Similar to the testimony and affidavits submitted in Pele I, several kama‘aina in the Hui utilize

the North Shore to gather hihiwai and ‘o‘opu, and to engage in fishing, hunting, and gathering.

In Ka Pa‘akai the court held that agencies have “statutory and constitutional obligations”
to Native Hawaiians and one of those obligations is “to protect the reasonable exercise of
customarily and traditionally exercised rights of Native Hawaiians to the extent feasible.” It also
mandated that state agencies must make an independent assessment regarding the potential
impact of proposed actions on T&C practices in order to meet constitutional and statutory
obligations to Native Hawaiians.> The three factors that agencies must consider when making
these assessments are:

“HR.S.§7-1.
28 Kalipi v. Hawaiian Trust Co., 66 Haw 1,9, 656 P.2d 745, 750 (1982).
» Public Access Shoreline Hawaii v. Hawai‘i County Planning Commission, 79 Hawai ‘i 425,
451,903 P.2d 1246, 1272.
7 30 Pele Defense Fund v. Paty, 73 Haw. at 620-21, 837 P.2d at 1272,
() % See id.
N 32 Ka Pa‘akai O Ka ‘Aina v. Land Use Commission, 94 Hawai‘i 31,7 P.3d 1068, 1083 (2000).
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“(A) The identity and scope of.‘valued cultural, historical, or
natural resources’ in the petition area, including the extent to
which traditional and customary native Hawaiian rights are
exercised in the petition area;

(B} The extent to which those resources—including traditional and
customary native Hawaiian rights—will be affected or impaired by
the proposed action; and

(C) The feasible action, if any, to be taken ... by the [State and/or
its political subdivisions] to reasonably protect native Hawaiian

. rights if they are found to exist.”*

These factors, also known as the “Ka Pa‘akai framework,” are applicable to any State
action affecting T&C Rights and practices, including those exercised by members of the Hui on
the North Shore. Plan C fails to assess these factors in light of the Expansion. The NPS must
coordinate with state agencies to complete a sufficient assessment.

In today’s modern society, access to traditional trail systems continues to be protected as
a T&C Right. An implied dedication of a public right-of-way is established when there is
intention and an act of dedication by the property owner, and an acceptance by the public.** The
public trust doctrine also protects access along trails that run over government and private
property. For trails that intersect with government property the State is required to establish
rights-of-way across public lands to allow public access to beaches, game management areas,
public hunting areas and forests. The Hawai‘i Constitution expands the public trust doctrine
for Native Hawaiians in order to protect the exercise of their T&C Rights for subsistence,
cultural and religious purposes. Members of the Hui have identified traditional trail systems that
they have accessed for subsistence, cultural and religious purposes.

Plan C fails to acknowledge Native Hawaiians’ T&C Rights to gather resources, hunt,
fish, and access traditional trail systems within the lands of the Expansion, and states that
“[g]uidelines and/or a permit process have not yet been established for subsistence plant
collecting or gathering plant materials for cultural use . . . . [vlisitors are prohibited from
gathering plants within the park.”™ Plan C states that the land “could be managed as a Preserve
whereby traditional hunting, fishing, and collection would be allowed in accordance with State
of Hawai‘i rules and regulations.” However, following constitutional and statutory laws are not
optional endeavors. The NPS must allow Hawaiians to exercise their T&C Rights to hunt, fish,
gather, and access natural and cuitural resources within the Kalaupapa NHP and the Expansion
area. :

® See id.

3 The King v. Cornwell, 3 Haw. 154, 161 (1869).

35 DRAFT GMP/EIS, supra note 4 at 82.

36 See id at xXxiii, : ITEM G-1
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The GMP/EIS’s failure to recognize T&C Rights of Hawaiians creates a potential risk of
a future lawsuit if Native Hawaiians are denied their constiutional and statutory rights. The NPS
and any state agencies that it partners with in the future should look to the state Cultural
Guidelines to assess how Plan C and the Expansion in particular will impact T&C rights and
practices.

4. Purpose and Need for the Expansion is Not Given.

' The NPS is required to state the purpose and need for a proposed action in the EIS.
Although the Draft GMP/EIS states the purpose and need for a plan for the existing Kalaupapa
NHP park boundaries, it does not state the purpose and need for the Expansion.

The Draft GMP/EIS states that the plan objectives are to: develop the purpose,
significance, and interpretive themes; describe any special mandates; clearly define desired
resource conditions and visitor uses and experiences; provide guidance for NPS managers; and
ensure that the plan was developed in consultation with the public and interested stakeholders.™
None of these adequately explain the purpose for the Expansion.

The Draft GMP/EIS states under the “Need for the Plan” section that the plan is
necessary to guide the change in management direction once Kalaupapa has completed service to
the last Hansen’s disease patients; cultural and natural resource management; future visitor use;
issues regarding law enforcement jurisdiction; facilities preservation, maintenance, and
construction; transportation and access; and future partnerships. None of these adequately
explain the need for the Expansion. :

The sub-section titled “Boundary Issues” under the “Need for the Plan” section states the
need for future leases and cooperative agreements between the NPS, DHHL, Department of
Land and Natural Resources (“DLNR™), Department of Health (“DOH”), Department of
Transportation (“DOT™), and other religious and private entities.”® Only one paragraph in this
sub-section refers to the Expansion:

In 2000, the NPS completed a boundary study of the North Shore
Cliffs on Molokai as a requirement of Public Law 105-355,
entitled “Studies of potential national park system units in
Hawai‘i” enacted on November 6, 1998. The study determined that
the area met both suitability and feasibility standards for inclusion
in the NPS system.”

3740 C.FR. § 1502.13.
3% DRAFT GMP/EIS, supra note 4 at 29,
*? See id at 33.

“ See id (emphasis added) (note added).
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The Draft GMP/EIS also refers to two other studies pertinent to the Expansion:
Kalaupapa Settlement Boundary Study Along the North Shore to Halawa Valley, Molokai
(“North Shore Study”) and the Study of Alternatives—Hialawa Valley, Molokai (“Halawa
Study”), both completed in 2000. The Draft GMP/EIS summarizes these studies:

Both studies surveyed and analyzed the area’s natural and cultural
resources and determined that they are of national significance. It
was determined that management by the NPS and designating
these areas as part of the national park system would provide the
most effective long-term protection of the area and provide the
greatest opportunities for public use. The recommended areas
would complement and enhance the Draft GMP/EIS’s legislated
purpose “to research, preserve, and maintain important historic
structures, traditional Hawaiian sites, cultural values, and natural
features” (Public Law 95-565, Sec. 102).

The NPS’s purpose and needs for the plan appear to be:' 1) the Expansion area meets
suitability and feasibility standards for inclusion in the NPS system; 2) the Expansion area’s
natural and cultural resources are of national significance; 3) NPS management will provide the
most effective long-term protection; and 4) NPS management will provide the greatest
opportunities for public use.

The purpose and needs are not sufficient to justify the Expansion. Just because an area
meets suitability and feasibility standards for inclusion in the NPS system does not mean that the
area must or should be included. Much of the undeveloped land in Hawai‘i would likely meet
the suitability and feasibility standards for inclusion, but it would be impractical and absurd for
the NPS to attempt to acquire all of the areas in Hawai‘i that do.

The Halawa and North Shore studies correctly concluded that the Expansion area
contains natural and cultural resources of national significance, but the Draft GMP/EIS fails to
state whether the studies found any threat to those resources. Without providing any proof of a
threat or immediate danger to the natural and cultural resources, the finding of cultural and
natural resources in an area is not sufficient for the NPS to include that area in its jurisdiction.
Much of the undeveloped land in Hawai‘i would likely be found to contain natural and cultural
resources of national significance, but it would be impractical and absurd for the NPS to attempt
to acquire all of the areas in Hawai‘i that do.

Plan C fails to state why NPS management would provide the most effective long-term
protection. The Molokai community and members of the Hui have always worked diligently to
protect not only the Expansion area, but also the entire-island of Molokai from developers and
government actions that would have caused damage to natural and cultural resources. The
NPS’s conclusion that it would stand as a better protector of Molokai than the Molokai
community and the Hui is offensive. The Molokai community has diligently and passionately
guarded its island from destruction of its natural and cultural resources for generations. No one
is better suited and qualified to malama (care for) Molokai than the people of Molokai.
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populations.* The accompanying Presidential Memorandum (“Memo™) emphasizes the
importance of using the NEPA review processes to promote environmental justice.” The Memo
directs federal agencies to analyze the environmental effects, including human health, economic,
and social effects, of their proposed actions on minority and low-income communities when
NEPA requires an EIS to be completed. Environmental justice issues may arise at any step of
the NEPA process and agencies should consider these issues at each and every step of the
process.”

In light of Executive Order 12898, the Council on Environmental Quality issued
guidelines requiring federal agencies to consider six factors to determine any disproportionately
high and adverse human health or environmental effects to low-income, minority, and tribal
populations. The principles are: (1) consider the composition of the affected area to determine
whether low-income, minority or Tribal populations are present and whether there may be
disproportionately high and adverse human health or environmental effects on these populations;
(2) consider relevant public health and industry data concerning the potential for multiple
exposures or cumulative exposure to human health or environmental hazards in the affected
population, as well as historical patterns of exposure to environmental hazards; (3) recognize the
interrelated cultural, social, occupational, historical, or economic factors that may amplify the
natural and physical environmental effects of the proposed action; (4) develop effective public
participation strategies; (5) assure meaningful community representation in the process,
beginning at the earliest possible time; (6) seek Tribal representation in the process.* The Draft
GMP/EIS did not provide any explanation or analysis of its consideration of the above six
factors. :

Provisions of the Clean Air Act Section 309 require the EPA Administrator to comment
in writing upon the environmental impacts associated with certain proposed actions of other
federal agencies, including federal actions subject to NEPA. The EPA Administrator must also
ensure that the effects on minority and low-income communities have been fully analyzed.* The

! Exec. Order No. 12898, 50 Fed. Reg. 32 (Feb. 11, 1994), http://www archives.gov/federal-
register/executive-orders/pdf/12898.pdf (last visited June 6,2015).

“ Presidential Memorandum of Understanding on Environmental Justice and Executive Order
12898 (Feb. 11, 1994),

http://www justice.gov/crt/about/cor/TitleV1/080411 EJ MOU _EQO_12898.pdf (last visited June
6,2015).

* FINAL GUIDANCE FOR CONSIDERATION OF ENVIRONMENTAL JUSTICE IN CLEAN AIR ACT 309
REVIEWS, U.S. ENVIRONMENTAL PROTECTION AGENCY (July 1999) [hereinafter EPA GUIDANCE],
http://www .epa. gov/comphance/resources/pohcws/neva/enwro justice_309review.pdf, (last

visited June 6, 2015).

4 ENVIRONMENTAL JUSTICE: GUIDANCE UNDER THE NATIONAL ENVIRONMENTAL POLICY ACT;
COUNCIL ON ENVIRONMENTAL QUALITY (Dec. 10, 1997),

http://www .epa.gov/environmentaljustice/resources/policy/ej guidance nepa ceql297.pdf (last
visited June 6, 2015).

4 EPA GUIDANCE, supra note 43 at § 2.1.
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comments must be made available to the public.* To account for potential environmental justice
concerns, reviewers should be sensitive to whether affected resources, particularly natural
resources important to traditional subsistence (e.g., hunting, fishing, gathering), are protected and
to continue to sustain minority or low-income communities.”’ The analyses should be focused
toward how potential effects to these resources may translate into disproportionately high and
adverse human health or environmental effects on minority and/or low-income communities.*

A minority community is identified by analyzing various sources including: data
provided by state, county and local agencies; civic groups; and U.S. Census Bureau geographic
data.®® Agencies must evaluate potential impacts on native communities located beyond the
geographic boundaries of the proposed action if the area is used for spiritual or subsistence
purposes.®® Members of the Hui and the Molokai community are a minority community that are
located beyond the geographic boundaries of the Expansion and access the area for spiritual and
subsistence purposes. According to the U.S. Census Bureau, the Native Hawaiian population
comprises 25.89% of the entire population on Molokai.*' This is a significant percentage of the
population, and supports the finding that the Environmental Justice Policy should apply to the
Draft GMP/EIS.

A low-income community is identified by analyzing various sources including: U.S.
Census Bureau Current Population Reports, Series P-60 on Income and Poverty; state and
regional low-income and poverty definitions; and public outreach and other communication
efforts that involve community members in defining their communities.®® According the U.S.
Census Bureau, 20.94% of the entire population on Molokai is below the federal poverty
threshold, and that number rises to 24.00% for Native Hawaiian households.® This is a
significant percentage of the population, and supports the finding that the Environmental Justice
Policy should apply to the Draft GMP/EIS.

Once the potential for adverse effects to a minority or low-income community is
identified, agencies should analyze how the environmental and health effects are distributed
within the affected community.> Agencies must state how it came to the conclusion that an

4 EPA GUIDANCE, supra note 43 at § 2.1.

47T EPA GUIDANCE, supra note 43 at § 2.3.2.

“® EPA GUIDANCE, supra note 43 at § 2.3.2.

4 EPA GUIDANCE, supra note 43 at § 3.0, Issue No. 1.

% EPA GUIDANCE, supra note 43 at § 3.0, Issue No. 1.

S!This percentage was calculated from data found on the U.S. Census Bureau’s website for the
four Molokai zip codes: 96770, 96729, 96757, and 96748. Raw data sets can be accessed online
by entering each zip code. COMMUNITY FACTS, AMERICAN FACT FINDER, U.S. CENSUS BUREAU,
http://factfinder .census.gov/faces/nav/jsf/pages/community_facts.xhtml (last visited June 7,
2015).

52 EPA GUIDANCE, supra note 43 at § 3.0, Issue No. 2.

% See supra note 51.

5 EPA GUIDANCE, supra note 43 at § 2.3.3.
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impact may or may not be disproportionately high and adverse.®®* The analysis and findings
should be documented by the agency, including whether a disproportionately high and adverse
health or environmental effect is likely to result from the proposed action and any proposed
alternatives. Also, the EIS should identify how the action agency ensured that the findings were
communicated to the public.®® NEPA and the EPA require that all reasonable alternatives must
be analyzed rigorously and objectively. The Draft GMP/EIS properly concluded that the
Kalawao County does contain both minority and low-income communities. However, the NPS
dismissed Environmental Justice as an impact topic because in its opinion it had solicited public
participation; Plan C “would not result in any identified effects that would be specific to any
minority or low-income population or community”; and the NPS “consulted and worked with the
affected Native Hawaiian organizations and will continue to address the effects to traditional
subsistence, religious, and ceremonial practice of Native Hawaiians and respond to the Hui’s and
other NHO’s objections. Rather than concluding that the Expansion will have no adverse effects
on a minority or low-income community, the NPS must implement mitigation measures to
address those effects.

Agencies must implement mitigation measures to address effects, and “public
participation efforts should be designed and conducted to ensure that effective mitigation
measures are identified and that the effects of any potential mitigation measures are realistically
analyzed and compared” and can include establishing a community oversight committee to
monitor progress and identify potential community concerns.” The EPA may require the agency
to submit to monitoring and reporting. Failure to implement effective mitigation measures may
result in consequences and penalties imposed by the EPA upon the agency.

6.  The Draft GMP/EIS Failed to Meet NHPA’s Section 106 Process
Requirements.

The NHPA set the federal policy for preserving our nation’s heritage and to protect it
from rampant federal development, after “more than a century of struggle by a grassroots
movement of committed preservationists.™ The NHPA is codified in the Code of Federal
Regulations’ Protection of Historic Properties, which provides detailed measures for compliance
with the requirements of the NHPA.”

When an action is deemed to be a “federal undertaking” and may affect a registered
historic property or an area that would be eligible for registration as a historic property, then the
“Section 106 Process” is triggered.®® A federal undertaking “means a project, activity, or

55 EPA GUIDANCE, supra note 43 at § 2.3.3.

¢ EPA GUIDANCE, supra note 43 at § 2.3.3.

57 EPA GUIDANCE, supra note 43 at § 2.3.5.

% NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS,
http://www .ncshpo .org/nhpal966.shtml (last visited May 27, 2015).

¥ 36 C.F.R. § 800 (2000).

% See id. § 800.3. ITEM G-1
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program funded in whole or in part under the direct or indirect jurisdiction of a Federal agency,
including those carried out by or on behalf of a Federal agency; those carried out with Federal
financial assistance; and those requiring a Federal permit, license or approval.”® An effect
“means alteration to the characteristics of a historic property qualifying it for inclusion in or
eligibility for the National Register.”® Historic property “means any prehistoric or historic
district, site, building, structure, or object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior . . . includ[ing] properties
of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization (NHO) and that meet the National Register criteria.”®

The NPS is a federal agency seeking to implement the Expansion presented in the Draft
GMP/EIS. The Draft GMP/EIS is a project under the direct jurisdiction of the NPS and
constitutes an undertaking. The Draft GMP/EIS has the potential to cause effects on an area that
contains identified historic properties and is a property of traditional religious and cultural
importance to a NHOs, including the Hui. Thus, the NHPA is applicable to the Draft GMP/EIS,
and must comply with the Section 106 Process requirements. The NPS has properly begun the
Section 106 consultation process, and released the Draft GMP/EIS in accordance with the
Section 106 Process.

The Section 106 Process requirements for federal agencies include: (1) coordination with
the appropriate State Historic Preservation Officer (hereinafter, “SHPO™);* (2) soliciting public
participation through appropriate notice of proposed actions;* (3) “mak[ing”) a reasonable and
good faith effort to identify any Indian tribes or Native Hawaiian organizations that might attach
religious and cultural significance to historic properties in the area of potential effects and invite
them to be consulting parties;”® and (4) resolving adverse effects through continued consultation
“with the SHPO and other consulting parties, including Indian tribes and Native Hawaiian
organizations, to develop and evaluate alternatives or modifications to the undertaking that could
avoid, minimize, or mitigate adverse effects on historic properties.””’

The Draft GMP/EIS properly concludes that “[f]or the purposes of Section 106, the entire
Draft GMP/EIS is [an] area of potential effect” and that “identified historic properties within the
area of potential effect [ ] may be affected by the proposed undertaking.”®

The Draft GMP/EIS shows, however, that the NPS has not adequately consulted with all
the relevant NHOs to make a determination that there will be “no adverse effect” to cultural and

! See id. § 800.16(y).

%2 See id. § 800.16().

9 See id. § 800.16(1)(1).

% See id. § 800.3(c)

65 See id. § 800.16(e).

5 See id. § 800.16(F)(2).

67 See id. § 800.6(a).

%8 DRAFT GMP/EIS, supra note 4 at 171. ITEM G-1
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environmental resources.” The Draft GMP/EIS determined that the effects would be either
“beneficial”, “negligible”, or “minor” to: values, traditions, and practices of Traditionally
Associated People (“TAP™); cultural landscapes; water resources and hydrologic processes;
marine resources - coastal reef, habitats and wildlife; fishing, hunting, and gathering; wild and
scenic rivers; and sustainable practices.

Because Plan C failed to meet the requirements of the Section 106 process, a follow-up
alternative, amendment or addendum to the Draft GMP/EIS is necessary to determine the scope
of impact on resources to the greater Molokai community.

7. Cultural Landscapes, Ethnographic Resources, and Traditionally
Associated People :

The NPS defines TAP as “ethnic or occupational communities that have been associated
with a park for two or more generations (40 years) . . . [and] assign[s] significance to
ethnographic resources— places closely linked with their own sense of purpose, existence as a
community, and development as ethnically distinctive peoples.”™

The Draft GMP/EIS identifies the patient community as the only TAP that it currently
consults with. The Draft GMP/EIS briefly mentions the displacement of a Pre-Settlement Native
Hawaiian Community between 1865 and 1895 that resulted in “a loss of ancestral connections to
the land and a loss of cultural knowledge and traditions relating to the landscape.”” Although
“NPS hopes to consult with these descendants about park resources and management,” it has not
yet done s0.” The NPS must make a reasonable and good faith effort to identify and consult
with these descendants and include them in every step of the Section 106 process. It has failed to
do so.

The lands of the Kalaupapa National Park are owned by the Department of Hawaiian
Homelands (“DHHL”), and are leased to the NPS. Therefore, the DHHL beneficiaries are
stakeholders in the Draft GMP/EIS, and should be recognized as a TAP, however, the Draft
GMP/EIS failed to do so. The Hui believes that the DHHL is making a good faith effort to
consult with the beneficiaries, however the NPS should expressly include DHHL beneficiaries as
a TAP in the Draft GMP/EIS.

TAPs “include more than Indians or other groups with clear ethnic boundaries . . . [and]
can be defined by occupation or lifestyle.”” In determining whether to qualify a group as a TAP,

% See id.

7 NATIONAL PARK SERVICE, MANAGEMENT POLICIES 2006,
http://www.nps.gov/policy/mp/policies.html (last visited May 27, 2015).
"t DRAFT GMP/EIS, supra note 4 at 181.

2 See id.

™ NATIONAL PARK SERVICE, PARK ETHNOGRAPHY PROGRAM,

http://www.nps.gov/ethnography/training/A TAP/overview htm (last visited May 27,2015)
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the NPS should focus on “peoples’ sense of place” and consider factors such as individuals’
genealogy, knowledge of place names, detailed environmental knowledge, use and stewardship
of resources, and lifestyles associated with home place and identity.”® The NPS must make a
reasonable and good faith effort to establish who these resource users are through assessments,
studies, and interviews.” The NPS’s failure to initially engage Molokai’s traditionally
associated people may have broader “implications for [cultivating] long-term relationships™ and
result in “troublesome political repercussions” when a climate of caution results from a failure to
initiate conversations earlier on.”® The NPS must “assume a more aggressive, proactive form of
consultation” so that TAPs and NHOs “may be heard as they are often ignored through
conventional assessment methods.”"”

8. NPS Failed to Engage in a Comprehensive Consultation Process and
Negotiate a Consensus-Driven Agreement among State Actors and NHOs

Consultation is defined as “the process of seeking, discussing, and considering the views
of other participants, and, where feasible, seeking agreement with them regarding matters arising
in the Section 106 process.”™ This consultation process is critical “so that a broad range of
alternatives may be considered during the planning process for the [federaljundertaking.””
Here, the NPS was required to make a reasonable and good faith effort to identify all NHOs and
invite them as consulting parties. This also includes individuals who may no longer Iive near to
the project area, but have ancestral ties or associate religious and cultural significance to the area.
Many of the original families that associated Kalaupapa as their ancestral home but were
relocated to make way for quarantine of Hansen’s disease patients were likely not consulted in
this process.

While the Draft GMP/EIS listed individuals and groups to consult with, in practice, the
NPS has done little to meet the rigorous consultation requirements under Section 106, NHPA.
The NPS had not adequately consulted beforehand with all relevant NHOs and TAPs to
substantiate its determination in the GMP that there will be “no adverse effect” to cultural

resources.”®

quoting Dr. Muriel 'Miki' Crespi, Chief Ethnographer, Archeology and Ethnography Program,
National Ctr. for Cultural Resources; some examples of TAPs are: sport fishermen in Cape Cod,;
gangs, nudists, pagans, and ORV users at Indiana Dunes National Park; and orchard farmers at
Capitol Reef [hereinafter Ethnography Program™).

™ See id.

3 See id.

7 See id.

" See id, quoting Professor Benita J. Howell, Professor of Anthropology, The University of
Tennessee.

™36 C.FR., § 800.16(f).

36 C.FR., § 800.1(c).

% See id.
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One member of Hui Ho‘opakele ‘Aina was informed that a recent 3-hour webinar of
which one hour was taken up to describe the GMP and the two remaining hours open for Q&A
sufficed to meet NPS’ Section 106 consultation obligations. That webinar was poorly attended
with only a handful of private individuals and with mostly state and federal government agency
representatives present.

Plan C’s Expansion includes the area known as the “North Shore” on Molokai from
which many “Topside Community”®' families procure certain resources that are critical to their
survival and subsistence living.* The NPS has failed to work aggressively and proactively to
determine who those stakeholders are, expressly include them as a TAP, and consult with them
directly throughout and after all stages of the Section 106 Process. Failure to do so could
damage long-term relationships with the community, and result in negative political, social, and
legal consequences.

One way that the NPS must consult with the Topside Community and NHOs is through
the ‘Aha Kiole o Molokai, the island’s local decision-making body which is part of the larger

Statewide ‘Aha Moku Advisory Committee (“AMAC”). The AMAC advises the State

Department of Land and Natural Resources (“DLNR”) on natural and cultural resource
management issues that impact Native Hawaiian rights and traditional religious and subsistence
practices.

The NPS has repeatedly ignored the Molokai community’s strong opposition to the
Expansion and any management by the federal government. The Halawa and North Shore
Studies’ findings that the Expansion areas would be best protected under NPS management
“were not widely supported locally” and “the position of the local community favored local
community management of the North Shore over any management by non-Molokai entities and
state and federal agencies.”™ The NPS ignored this community consensus, preferring to adopt
Plan C, which includes the federal management of the Expansion area.

Plan C’s failure to engage in a comprehensive consultation process and negotiate a
consensus-driven agreement among state actors and NHOs constitutes a violation of NHPA’s
Section 106 process.

9, Water Resources

Molokai has largely been considered a barren land with limited freshwater resources.®
The valleys on the North Shore are the only areas that receive steady rainfall year-round with

81 “Top Side Community” are Molokai residents who do not live in Kalaupapa, and are not able
to engage in the DHHL consultation process as beneficiaries.

82 JoN K. MATSUOKA ET AL., MOLOKAL: A STUDY OF HAWAIIAN SUBSISTENCE AND COMMUNITY
SUSTAINABILITY 33 (Marie D. Hoff, 1st ed. 1998).

8 See id at 87 (emphasis added).

8 See GUPTA, supra note 10 at 5.
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heavy rains in the winter®® The Expansion includes many of the valleys on the North Shore,
which are vital watershed resources capable of sustaining traditional lo‘i and other traditional
methods of farming. The valleys, streams, and watersheds on Molokai should remain as they are
until they can be restored to their historic, traditional use, once again making Molokai ‘Aina
Momona, the land of plenty® Water is “at the center of sustainable taro culture” and is life-
giving toBHawaiians.m Studies show that taro 1o‘i require an average of 260,000 gallons per acre,
per day.®

Plan C’s analysis covers only the effects of climate change, construction and maintenance
of buildings, and water diversion from Waikolu streams. It concludes that the impact on water
resources from these factors will be adverse, and names climate change as the “dominant factor
influencing water resources.”® Plan C does not provide a future strategy for the rivers, streams,
and watershed resources within the Expansion, nor does it assess any impact on the water
resources within the Expansion.

The Draft GMP/EIS’s failure to assess impacts to the water resources within the
Expansion constitutes a violation of NHPA’s Section 106 process.

10.  Fishing, Hunting, and Gatherlng

The Governor’s Molokai Subswtence Task Force Final Report showed that 87% of
Molokai residents depend, in varying degrees, upon resources obtained through fishing, huntng,
and gathering for their families’ subsistence.”® The subsistence study indicates that Molokai
residents are, for the most part, able to successfully fish, hunt, and gather the resources necessary
for their families’ survival, Seventy-two percent of the respondents stated that “they were still
able to fish, hunt, and gather” without interference.”” Molokai families access land and ocean
resources that are included in the proposed Expansion area considered in the Kalaupapa
GMP/ELS.

The Draft GMP/EIS states that “hunting would continue to be permitted per State of
Hawai‘i hunting regulations.,” This conclusion, however, forecloses any consideration of
alternative hunting management models. One alternative is the model adopted by the

5 DRAFT GMP/EIS, supra note 4 at 20.
8 See GUPTA, supra note 10 at 5.
87 DAvVID C. PENN, WATER NEEDS FOR SUSTAINABLE TARO CULTURE IN HAWAI'T 132 (University
of Hawai‘i 1993).
88 STEPHEN B. GINGERICH ET AL., WATER USE IN WETLAND KALO CULTIVATION IN HAWAI‘T 1
(Office of Hawaiian Affairs, U.S. Geological Survey 2007).
8 DRAFT GMP/EIS, supra note 4 at 261.
% DoNA HANAIKE ET AL., GOVERNOR’S MOLOKAI SUBSISTENCE TASK FORCE FINAL REPORT 43
(Jon Matsuoka et al. eds., Dept. of Business, Economic Development, and Tourism 1994)
(“Subsistence Report™).
1 See id.
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Department of Hawaiian Home Lands (hereinafter, “DHHL”) which turned over management of
game hunting on the West End of Molokai to Hawaiian homesteaders in Ho‘olehua.”* Plan C
assesses fishing, hunting, and gathering practices and impacts for the existing park boundaries,
but fails to evaluate the impact the proposed Expansion will have upon these practices.

The NPS'’s failure to assess impacts to fishing, hunting, and gathering practices within the
proposed Expansion area constitutes a violation of NHPA’s Section 106 process.

11. Sustainable Practices

Studies show that if shipping operations to Hawai‘i were disrupted, “the state's inventory
of fresh produce would feed people for no more than 10 days.”® Hawai‘i is alarmingly
dependent upon food that it is not grown here. Rather than providing a solution to the food
problem, big agricultural companies use Hawai‘i as a major testing ground for their pesticides
and genetically modified foods, increasing the risk of residents contracting diseases, cancers, and
respiratory problems.*

Prior to Western contact, Hawai‘i’s resource system was based on community sharing
and careful management of resources.” Hawaiians believed the ali‘i®® were divinely appointed to
(“administer”) the ‘aina®” for the benefit of the gods and society as a whole.”® The ali‘i
appointed konohiki® to manage ahupua‘a.'® Konohiki “were masterful managers who possessed

a deep knowledge of the natural resources of their ahupua'a.”® They were “stewards of their

2 MATSUOKA ET AL., supra note 82 at 41. -

% Maureen N. Mitra, Trouble in Paradise: Hawaiians Push Back Against Big Ag, EARTH ISLAND
JOURNAL, Spring 2014, at 18-23.

% See id.

% LILIKALA KAME‘ELEIHIWA, NATIVE LAND AND FOREIGN DESIRES: PEHEA LA E PONO Al7 26-29
(1992).

% Ali‘i: Chief, chiefess, officer, ruler, monarch, peer, headman, noble, aristocrat, king, queen,
commander; MARY KAWENA PUKUI & SAMUEL H. ELBERT, HAWAIIAN DICTIONARY 20 (rev. &
enlarged ed. 1986).

*7 ‘Aina; Land, earth; PUKUI & ELBERT HAWAIIAN DICTIONARY , supra note 96, at 11.

% 1 NATIVE HAWAIIANS STUDY COMM’N, REPORT ON THE CULTURE, NEEDS AND CONCERNS OF
NATIVE HAWAIIANS 254 (1983), available at

http://babel . hathitrust.org/cgi/pt?id=mdp.39015034241094 (last visited April 13,2014)

% Konohiki: Headman of an ahupua‘a land division under the chief; land or fishing rights under
control of the konohiki; supra note 96, at 166.

% Ahupua‘a: Land division usually extending from the uplands to the sea, so called because the
boundary was marked by a heap (ahu) of stones surmounted by an image of a pig (pua‘a); supra
note 96, at 9; KAME‘ELEIHIWA, supra note 95, at 30-31.

1 John N. Kittinger PhD, Konohiki Fishing Rights, GREEN MAGAZINE HAWAI‘I, October 2009,
at 45, available at
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resources and communities . . . charged with safeguarding the production and perpetuation of the
‘aina and sea resources in their ahupua‘a.”'®* This complex system of aloha ‘aina (literally, “love
of land”) enabled a high level of productivity, ensured that all members of the ahupua‘a, from the
ali‘i to the maka‘dinana'® were provided for, and that the resources were never overtaxed.'™

Under this traditional system of aloha ‘@ina, Kalaupapa thrived as a “garden paradise” to
Hawaiians, and “wall after wall after wall” of agricultural gardens still remain.'” Molokai was
then known as an island of ‘dina momona,'® producing enough surplus food to feed neighboring
islands. Now, more than ever, Hawai ‘i needs Molokai and her verdant valleys to return to a state
of plentiful abundance. Hawai‘i’s emancipation from its dependency upon food shipments.
would go a long way in truly achieving environmental and food sustainability in the future. |

The Draft GMP/EIS completely missed the mark in assessing future sustainable practices,
and failed to see the “bigger picture” for the future of Molokai’s north shore. The Draft
GMP/EIS states that it will fulfill its object of implementing sustainable practices by designing
energy and water-efficient facilities, limiting the number of vehicles used, bicycle use, recycling,
and by installing supposed “environmentally friendly” CFL light bulbs that release “cancer-
causing chemicals” when switched on.'” While all of these initiatives (with the exception of the
CFL light bulbs) will contribute to sustainability efforts, their cumulative effects will be
negligible, and should be considered *“best practices” rather than a plan for sustainability.

Because the Draft GMP/EIS failed to offer any substantial plan for sustainability within
the existing park, it is not a qualified steward to take over management of the areas within the
Expansion.

12. Conclusion and Recommendations

The Plan misses the mark when it comes to the larger history of the Hawaiians and their
culture, especially those who loss their lands and were displaced. It also misses the mark when it

http://www researchgate .net/publication/258133637 Konohiki Fishing Rights (last visited May
30,2015).

12 See id.

1% Maka'ainana: Commoner, populace, people in general; citizen, subject; PUKUI & ELBERT
HAWAIIAN DICTIONARY, supra note 96, at 224,

1% Kittinger, supra note 101.

13 Ralaupapa Videotape, supra note 9.

196 «Aing momona: literally “fat land”; an abundant land, or land of plenty; Molokai was known
as the land of “fat fish and kukui nut relish,” Clair Gupta, Food Sovereignty: A Critical
Dialogue, Y ALE UNIVERSITY AGRARIAN STUDIES, Sept. 14-15,2013 at 5,

http://www .vale.edu/agrarianstudies/foodsovereignty/pprs/70_Gupta 2013 .pdf (last visited May
30,2015).

197 5A-38 Lawyers' Medical Cyclopedia § 38.45c.
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comes to the future of the DHHL Hawaiians who own the lands. Last but not least, the plan does
little to recognize or mitigate the future impacts on the people who live on Molokai.

The plan calls for the acquisition of thousands of acres of important agricultural lands, which
hold the food security future of Molokai.

The plan calls for the Hawalians and their culture to be treated as a museum piece that
needs to be “protected and preserved” so as to be put on display for the American public. In
contrast, the consultation process showed a clear voice for the need of a working group or task
force consisting of DHHL beneficiaries and OHA beneficiaries along with the NPS. It is clear
that these beneficiaries saw Kalaupapa as an integral part of their future with resources that
needed to be not only protected, but more importantly, used traditionally and “enhanced.”

A working group task force is critical to address the many unanswered concerns raised
during the consultation process of the DHHL land owners and the community of Molokai, here
are a few of the deficiencies in the Draft GMP/EIS that must be addressed:

* Restoration plans for Waikolu Valley were not adequately addressed in the Draft
GMP/EIS. Special management areas and focus areas are needed to address indigenous
peoples concerns and needs.

* Recognition and Benefits to displaced Hawaiian families; DHHIL. Homesteaders; and the
Molokai community overall were either not addressed or are woefully lacking.

+ The Draft GMP/EIS fails to recognize constitutional and statutory protections of
traditional and customary Hawaiian rights.

* The Draft GMP/EIS fails to acknowledge and integrate the provisions in the United
Nations Declaration on the Rights of Indigenous People (hereinafter, “UNDRIP”) that
has been adopted by the United States and incorporated into the Section 106 consultation
process. ‘

¢ The NPS failed to recognize and consult with the ‘Aha Kiole o Molokai, the local
decision-making body associated with the Statewide ‘Aha Moku system for natural and
‘cultural resource management.

We oppose the following actions proposed by NPS:

» The proposed Expansion of the Park boundaries.

* Any new federal designations of Molokai’s north shore cliffs and rivers

* The inclusion of Pala‘au State Park which is part of DHHL’s management as part of the
overall Kalaupapa NHP GMP. Federal NPS boundaries should include only the one
“look out” and trail head areas.

We request the following:

* Recognize a prioritized multi-layered definition of the users of the park: DHHL
members, Hawaiian families who were displaced in 1865, Molokai top side community,
general public.
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Phone Comments Re: Kalaupapa GMP

y Daniel Keomaka
May 14, 2015
Phone Call —11:25 am
o  Last 5 survivors — Does the State takes over?
* First experience in Moloka‘i in 1968 — picked pineapple
* L applied for pastoral lands — at that period, claimed cattle had virus, but because Moloka‘i Ranch
didn’t kill cattle, no awards given
¢ Even dreaming of going to Moloka’j is out —if  was put on when I was supposed to be put on, then I
would have had a chance; I was a great worker
¢ Took a survey every year — census every year — they knew who was Hawaiian —~ State was the trustees
— they did a lousy job of awarding me, now I’'m cripple
I went to Kalaupapa and 2 aunties who lived down there
I love that place and took me back in time
1 would like to see Kalaupapa stay the way it is o
Put all of the AIDS patients down to Kalaupapa; can’t see people spreading sexual diseases; From
leprosy to AIDS, to contain disease
* No sense in sending me any letters about any land because I'm 62 now.

Lurline Badeax
808-668-6151
May 22, 2015
Phone Call — 5:45 pm
e [havea 2.5 acre farm lot in Kalama‘ula
e Ican’t make the meeting
U s I am ok with whatever they decide on Kalaupapa; it’s ok with me
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Ka *Ohana O Kalaupapa

Board of Direclors

Clarence “Boogie” Kahitihiwa
President

Pauline Ahutlau Chow
Vice President

Pauline Ka‘iulani Puahala Fless

O

Treasurer

Sister Davilyn Ah Chick. OSF
Director

Mark Ellis
Director

Sol Kaho-ohalahala
Director

Colette Machado
Director

Gloria Marks
Director

Auiant Shiu
jrector

Jason Umemoto
Director

Charmaine Woodward
Director

Valerie Monson
Coordinator and Secretary

“E Ho ohanoliano a F Heoman . .
- To Honor and To Perprtuate”

June 8, 2015

Erika Stein Espaniola, Superintendent
Kalaupapa National Historical Park
PO Box 2222

Kalaupapa, Hawaii 96742

Dear Erika,

The Board of Directors of Ka ‘Ohana O Kalaupapa thanks the National Park
Service for recognizing the importance of creating and implementing a General
Management Plan for Kalaupapa National Historical Park. We trust that the Park
Service will seriously consider our comments that are listed below. We believe our
recommendations will make the plan stronger and more inclusive.

Ka “Ohana O Kalaupapa is a nonprofit organization made up of Kalaupapa
residents, family members and longtime friends. Since we organized in 2003, our
President has always been a Kalaupapa resident — first Kuulei Bell and now Boogie
Kahilihiwa. We have two other Kalaupapa kupuna on our Board as well as seven
family members and two longtime friends. Eight of our 12 Directors are Native
Hawaiians. Our mailing list now includes more than 1,200 individuals.

The ‘Ohana continues to support the Position Paper we submitted to the Park
Service in 2009 following the first round of public hearings — as well as the
comment letter we submitted following the second round of hearings in 2011.

We trust that the project leaders of the GMP will reach out to Ka “Ohana O
Kalaupapa when preparing the revisions to give the ‘Ohana its due recognition
and include language that recognizes the “Ohana as a long-term partner already in
charge of certain programs related to Kalaupapa.

The ‘Ohana is also concerned about how the final plan will be determined — what
is the decision-making process of the NPS? As you have heard, members of the
public have expressed frustrations that they have been involved in the GMP
process since 2009 or after and yet they feel their voices have not been heard, What
weight do public comments carry as opposed to the opinions of the NPS
administration, most of whom are located outside of Hawaii?

These are our comments about the proposed General Management Draft issued in
April, 2015

There is little mention of Ka ‘Ohana O Kalaupapa. It is quite disappointing that
there is barely any mention of Ka ‘Ohana O Kalaupapa in the GMP considering all
that the ‘Ohana has done in the past 12 years in advocating for the Kalaupapa
community, assisting family members in learning about their ancestors,
developing educational programs and public presentations that have been
traveling around the islands for the past few vears and working for preservation of
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this important history. The ‘Ohana also has been assigned a house at Kalaupapa by the
Department of Health for use as a headquarters and future museum to honor the wishes
of Bernard Punikai’a. The ‘Ohana should be included as a long-term partner in the GMP
and be given credit for the many improvements and programs we have made possible.
It’s aiso disappointing that the Position Paper we submitted in 2009 to NPS is not even
included among the several plans and documents used to prepare the GMP - it is simply
referenced. Our Position Paper was written with the input of the Kalaupapa community
and endorsed by the Board of Trustees of the Office of Hawaiian Affairs and
now-Senator Mazie Hirono among others.

The plan fails to recognize the programs developed by the ‘Chana while proposing
that the NPS duplicate them using taxpayer money. NPS is now proposing to develop
programs to reach out to the families of Kalaupapa and schools, conduct public
presentations and create exhibits - projects already created, funded and made highly
successful by Ka ‘Ohana O Kalaupapa. Several years ago, the ‘Ohana saw the need for
this outreach and we have since reached thousands of students, family members and
other members of the public across Hawai'i. Our “Restoration of Family Ties” program
has helped more than 500 families reconnect with their ancestors — we have information
on more than 7,200 people sent to Kalaupapa in our digital library from our research of
public archives. Three of our programs have been presented with Preservation Awards
by the Historic Hawai'i Foundation.

Since 2011, we have visited almost every island at least once a year — except Ni‘ihau -
and most of those islands we have visited more than once a year in our efforts to seek
out more families and provide the public with an opportunity to hear about our work.
Our schools outreach program has grown to the point where we now have a team of
Hawaii educators beginning to work on curriculum on how to include the history of
Kalaupapa in classrooms. Our traveling exhibits have appeared at UH-Manoa, six
community colleges, museums, public places and we are now going into the high
schools. The ‘Ohana hopes that the NPS would support these programs already
developed and being conducted by the ‘Ohana and not use taxpayer money for
duplicate purposes.

The Kalaupapa Memorial is barely mentioned in the 325-page plan. The Kalaupapa
Memorial is barely mentioned in the GMP and we believe it will be the most significant
addition to Kalaupapa over the next several years. The Memorial should be included as
a project common to all alternatives.

In addition there are two serious mistakes about the Memorial that need to be corrected
in the final GMP. On Page 37, it states that the Memorial will be located “near” the
former Baldwin Home for Boys. This is not correct - it will be located within the rock
walls of the former Baldwin Home which is now open space. This has been the preferred
location of Kalaupapa residents for many years. The second error is on page 226 where it
states the legislation passed by Congress and signed into law by President Obama
authorizes the ‘Ohana to “install” the Memorial. Again, this is not correct. The law
authorizes the ‘Ohana to “establish” the Memorial which we are doing ~ we will build
the Memorial and lead the operations and maintenance. These corrections need to be
made to the final GMP.

We do not support the proposed boundary amendments where NPS would acquire
lands within Pelekunu and Halawa valleys. When Kalaupapa National Historical Park
was established in 1980, it was at the invitation of the people of Kalaupapa to preserve
their lifestyle and the important history at Kalaupapa. It appears these new lands could
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be the start of the North Shore National Park where recreation could be emphasized
rather than the human history of Kalaupapa. The draft GMP states that the current NPS
staff at Kalaupapa would be responsible for managing this additional 12,000 acres.
Considering that the NPS had to furlough staff in the summer of 2014 because of
econornic cutbacks, we believe that the programs at Kalaupapa could suffer if staff is
also responsible for these additional lands.

We also believe that the proposal for the NPS to take over these lands has a direct
impact on all the people of Molokai. It is disappointing that it appears that the NPS has
already been involved in serious discussions with the landowners about obtaining these
lands, but without public input until now. The comments of residents of Kalaupapa and
upper Molokai need to be carry additional weight in the final decision to acquire these
lands.

More serious discussion need to take place with the beneficiaries about homesteading
in the future at Kalaupapa. There still seems to have been little discussion about
homesteading at Kalaupapa other than meetings with officials (we are aware of the
meeting held last month with beneficiaries on upper Molokai). The NPS currently has a
lease for approximately 1,300 acres of Hawatian Homelands that make up the ahupua“a
of Kalaupapa - this lease expires in 2041. For the past 11 years, the ‘Ohana has been
encouraging NPS and DHHL to have discussions about the future not only with DHHL
officials in Kapolei, but with the beneficiaries, those who have lots and those on the wait
list. These discussions —not lip service -- simply must happen or people will feel left out
when a decision is made. One meeting every few years is not sufficient.

If homesteading is allowed, can preference for homesteads be given to descendants of
those sent to Kalaupapa because of government policies regarding leprosy and/or the
kama'aina who were there when the settlement was started? These individuals would
carry on the legacies of their ancestors in the very place where they lived.

In addition, the ‘Ohana continues to support our 2009 Position Paper where we stated
that we oppose any land exchange between the Department of Hawaiian Homelands

and the NPS or any other federal agency for the land at Kalaupapa.

A cap for visitors must be set. There is no set number for visitors allowed at Kalaupapa
per day in Alternatives C and D - although during public hearings held in May, 2015,
NPS officials stated that there was a “facility capacity” of about 300 persons per day at
Kalaupapa. This is a dangerously high number that could destroy any preservation
efforts at Kalaupapa.

As we all know, there is currently a limit of 100 visitors a day - this number was
determined by the Kalaupapa community. In the future, there must be a set number of
visitors. The visitor cap should be reviewed annually. Too many visitors at Kalaupapa
will quickly ruin the special feeling one gets of being on sacred ground. In the Position
Paper submitted in 2009, Ka ‘Ohana O Kalaupapa recommended that when there are no
longer individuals who were once isolated under the old laws living at Kalaupapa, there
should be a limit of 150 day-only visitors with a limit of 25 overnight visitors. These
numbers should also be reviewed annually - and lowered, if necessary, to protect the
resources. The ‘Ohana also recommended that family members be given preference for
visitation.

There still seems to be an emphasis on visitors, but little mention of family members
or Native Hawaiians. As we started in our 2011 comment letter, family members should
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not be considered visitors in the Jand of their ancestors and Native Hawaiians should
not be considered visitors in their own land. Preference to visit Kalaupapa should
always be given to family members and Native Hawaiians.

As we stated in our 2011 comment letter, Native Hawaiian access rites must be
recognized. We do not see this addressed in any of the alternatives ~ Native Hawaiian
access rites should be common to all alternatives. Some Hawaiians have expressed
interest in growing kalo in Waikolu Valley or having access to other parts of the
Makanalua peninsula for agricultural purposes, gathering rites and spiritual practices.
These proposals have merit and should be pursued with ongoing discussions on how to
allow this access without destroying the resources or sacred feeling of Kalaupapa.

Kalaupapa will always be a place ~ not a park. It is troubling that the NPS continually
references Kalaupapa as “the park.” To many of us who have been connected to
Kalaupapa for many years, Kalaupapa is a community and the home or final resting
place of ancestors and loved ones. Kalaupapa National Historical Park has certainly
become an important part of Kalaupapa, but Kalaupapa is not -- and will never be - “a
park.”

Members of Ka ‘Ohana O Kalaupapa - and others from the public -- should be
allowed to fill vacant seats on the Kalaupapa National Historical Park Advisory
Commission. The application process to the KNHP Advisory Commission should be
posted on the KHNP website so more individuals are aware of any vacancies — and how
they can apply. If Kalaupapa kupuna are no longer able to serve on the Commission or if
there are other openings, family members and Native Hawaiians should be given first
preference to fill any vacancy.

A Kalaupapa Task Force of interested parties should be created. This idea was
suggested by Native Hawaiians on upper Molokai who have an interest in the future of
Kalaupapa. There are many organizations involved at Kalaupapa in addition to the
descendants of the kama'aina and those sent to Kalaupapa along with the Native
Flawaiians on upper Molokai. A Task Force with representatives of all of these voices
should be established so plans can be discussed with public input.

Ka ‘Ohana O Kalaupapa should be consulted on decisions that will be made when there
is no longer a living community of those who were sent there under the isolation laws -
this is the land many of us or our ancestors called home. The ‘Ohana should be an
acknowledged voice in decision-making, especially on such key issues as those listed
above.

While this GMP was 325 pages long with many more pages attached, none of the
written public comments received since 2009 wexre attached. All written comments,
including the Position Paper of Ka ‘Ohana O Kalaupapa, should be part of the final GMP
in both electronic and print form. These comments will be an important part of the
record for future reference.

We appreciate the opportunity to offer our concerns and recommendations. If you have
any questions or would like to review any revisions, please contact our Coordinator,
Valerie Monson, at vinonson@kalaupapaohana.org or 808-573-2746.

Ka ‘Ohana O Kalaupapa hopes that our comments are helpful and we hope the National
Park Service will accept additional comments that might arise at a later date and
continue these discussions. We look forward to working with the Kalaupapa
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comumunity, the National Park Service and other interested parties in the future to
preserve this important place and present the history of the people of Kalaupapa in the
way they want to be remembered.

Mahalo nui loa,

Clarence “Boogie” Kahilihiwa
President
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July 15, 2015

Ms. Erika Stein Espaniola
Superintendent

Kalaupapa National Historic Park
P.O. Box 2222

Kalaupapa, HI 96742

Aloha Superintendent Espaniola:

Subject: Department of Hawaiian Home Lands Comments on Draft
General Management Plan for Kalaupapa National Historic
Park

Mahalo for the opportunity to provide comments on the Draft
General Management Plan (GMP) with the identified Preferred
Alternative, Alternative C. A comment letter from DHHL on the
Preliminary Alternatives was previously submitted on Sept. 27,
2011 (see Exhibit A, attached). We refer to that letter for
background information on our 1,290 acres of land holdings within
the Kalaupapa National Historic Park (NHP) boundary and our lease
with the National Park Service (NPS) encumbering 1,247 acres
within Kalawao County.

We appreciate your and your staff’s participation in the first of
two Beneficiary Consultation meetings that were held on Molokai
on May 26 and May 27, 2015. We also appreciate the effort NPS has
made to analyze our previous comments and provide responses to
some of them in the narrative of the Draft GMP.

That being said, there are still some areas that have not, in our
opinion, been adequately addressed or discussed in the Draft GMP:

Issues Tdentified in DHHL'’s Previous Comment Letter

MOLOKA'I ISLAND PLAN

1. Please discuss or reflect DHHL's previous request for
consistency with the Molokai Island Plan, as follows:
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a. Identify potential existing facilities within or
adjacent to these areas with the potential for adaptive
reuse by beneficiaries to serve the functions listed
below. The Preferred Alternative does not identify
these community use areas as gathering places for
cultural practices and access by native Hawaiians.

b. Discuss how these areas could be licensed to an
organization of native Hawaiian patients or our
Homestead Association(s) to manage and operate.

c. If the above requests are to be dealt with at the
programmatic level or through a Cooperative Agreement
or amended lease terms, then please state that
explicitly in an appropriate section of the GMP.

Recommendations Based on Comments Received During Beneficiary
Consultation

Based on the Beneficiary Consultation report that will be
submitted to the Hawaiian Homes Commission for acceptance on
July 20, 2015, the following recommendations are offered (See
Exhibit B, “Beneficiary Consultation Report”):

Planning

1. Provide clearer and more complete definitions of the terms
*stewardship,” “enhancement” and “carrying capacity.”

2. A stakeholder advisory group or task force should be
formed to provide advice on transition strategies for the
exit of DOH, as well as for implementation of the GMP and
protection of traditional and customary practices and
access rights.

3. There needs to be an analysis of a possible sunset date
and exit strategy, based on best management practices,
upon expiration of the GMP. The Department understands the
need for long term planning and a programmatic framework,
but encourages NPS to identify a specific implementation
timeline within which program development will occur.
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Homesteading

4. Beneficiaries are divided on the idea of opening up
Kalaupapa to homesteading. There is much more support for
the concept of encouraging beneficiary-focused stewardship
of cultural resources and traditional agricultural
restoration.

Management

5. Provide training and preparation for all job
opportunities, including at the management level, in the
NHP for native Hawaiians.

6. Hire native Hawaiian Cultural Consultants made up of
cultural practitioners and residents of Kalaupapa or
Moloka'i “Topside” to properly advise NPS on designing
management initiatives with a “native Hawaiian lens.”

7. Do not allow the U.S. military such as the Marine Corps to
conduct training exercises on or over Kalaupapa NHP.

8. Calculate the carrying capacity of the peninsula and
develop performance standards and thresholds that can
trigger a reduction in daily visitor numbers based on
quantifiable data, but maintain native Hawaiian preference
for access.

9. Expand on the traditional NPS definition of “visitors” in
order to create multiple tiers or categories that can
accommodate the wishes of native Hawaiians, ‘ohana of
patients and lineal descendants of the original
inhabitants in order to facilitate fostering the special
relationship with place that these visitor subgroups
desire.

10. Maintain a policy of first right of refusal for native
Hawaiians regarding concessions, stewardship
opportunities, and overnight accommodations, once patients
are no longer living at Kalaupapa. Provide detailed
information and training on how to meet NPS requirements
for becoming a concessionaire.

11. Prior to the departure of DOH, as part of the transition
planning process, explore possible reutilization of health
facilities for rehabilitation, kiipuna assisted living, or
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culturally-based health care programs with a focus on
native Hawaiians, since such health facilities already
exist.

Lease

12.

DHHL and NPS are to initiate a formal negotiation to
develop an MOU, Cooperative Agreement or modifications to
the lease terms to manage the transition when DOH departs
Kalaupapa, to specify how beneficiaries will receive
consideration and priority for access to the NHP and
participation in culturally based programming, and other
items necessary to address beneficiary concerns raised
during the DHHL beneficiary consultation process.

Boundaries

13.

Beneficiaries do not support park boundary expansion to
include the North Shore valleys of Waiho‘'okalo, Pelekunu
and Papalau. In lieu of inclusion within the NHP boundary,
DHHIL, encourages responsible government agencies to develop
programs to reconnect native Hawaiians to the cultural and
natural resources in the North Shore valleys, perhaps in
partnership with DLNR and/or OHA.

Alternatives

14.

15.

Consider a hybrid alternative - keep a 100 person per day
cap on general visitors as in Alternative B, but allow
access for stewardship opportunities as in Alternative C,
based on carrying capacity of facilities and
infrastructure.

Incorporate a unigue native Hawaiian stewardship component
for both individuals and groups into Preferred Alternative
C. A possible implementation measure is to develop a joint
NPS/DHHL Special District & Community Use Implementation
Plan for the areas identified for these two land uses in
the DHHL Molokai Island Plan.

Access

l6.

There is a need to outline specific policies and
guidelines to assure protection of traditional and
customary practices within the Kalaupapa National Historic
Park (NHP) as articulated in the Hawaiil State
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17.

18.

19.

Constitution, Article 12, Section 7, such as subsistence
fishing, ocean gathering and forest and stream gathering,
including within the proposed area of park exXpansion.

Develop a cultural program to reestablish traditional
Hawaiian recreational activities at Kalaupapa and Kalawao,
such as surfing, after consultation with relevant
stakeholders, councils, and agencies, as appropriate.

Identify a special access period (2-3 days/long weekend)
to allow for exclusive native Hawaiian access to
Kalaupapa.

Expressly allow for native Hawaiian gathering/access in
Kalaupapa. Allow for accompaniment of adults by minors,
once the patients are no longer residing at Kalaupapa.

Native Hawaiian

20.

21.

Ensure that the National Historic Preservation Act (NHPA)
Section 106 Consultation for Kalaupapa and the North Shore
is inclusive, rigorous rather than cursory, resolves any
adverse effects to the satisfaction of the consulting
parties in the form of an MOU, adheres to applicable rules
(36 CFR Part 800) and is in keeping with the 1992
amendments to the NHPA.

There needs to be consistent outreach to “Topside” Molokai
families to reestablish the histories associated with
kama‘'aina formerly relocated during establishment of the
Hansen'’s disease colonies with expansion from Kalawao into
Kalaupapa.

Other Recommendations

22.

As an alternative to the proposed Marine Managed Area
surrounding the peninsula, adopt and support a Community-
Based Subsistence Fishing Area model. Once all the
patients and the DOH have left Kalaupapa, consider adding
subsistence fishing and gathering as a component of the
stewardship program. Exercise of traditional and customary
practices by native Hawaiians could be managed by allowing
beneficiary groups access in order to malama the resources
(practice stewardship), and in return allow volunteers to
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practice subsistence on the peninsula, in the spirit of
kuleana (rights and responsibilities).

23. DHHL supports the maintenance and monitoring of the
soundscape at Kalaupapa. Mitigation measures should
include conversion to a fleet of electric vehicles,
minimizing the time periods during which arrivals and
departures of flights occur, and mitigating construction
noise. It would be preferable to keep scenic tours by
helicopter away from the park as well.

DHHL is hopeful that the above comments can be addressed and/or
incorporated into the GMP to supplement the changes made to
Preliminary Alternative C that increase the facilitation of
stewardship and educational opportunities, with an emphasis on
partnerships.

We thank you for the opportunity to provide comments. We hope
these comments serve to clarify the mana‘c provided by our
beneficiaries, who along with DHHL have a strong desire to malama
the very special and spiritual place that is Kalaupapa.

If there are any questions, please contact Nancy McPherson of our

Planning Office at 620-9519 or by email at

nancy.m.mcpherson@hawaii.gov.
Jobie M.K. Masagat 7 Chairman

Hawaiian Homes Commission

Aloha,

Enc.
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March 7, 2019

Superintendent, attn: GMP
Kalaupapa National Historical Park
7 Puahi Street

Kalaupapa, HI 96742

Aloha Superintendent:

Subject: Department of Hawaiian Home Lands Comments on the Kalaupapa National
Historical Park Draft General Management Plan and Environmental Assessment

Mabhalo for the opportunity to provide comments on the Draft General Management Plan (DGMP)
and Environmental Assessment (EA) published in November 2018. The Department of Hawaiian
Home Lands (DHHL.) has been actively participating in the National Park Service’s (NPS) General
Management Plan (GMP) planning process for the Kalaupapa National Historic Park since the
initiation of the scoping phase in 2009, which included several formal rounds of DHHL beneficiary
consultation and briefings to the Hawaiian Homes Commission (HHC). Comment letters were
submitted to NPS in September of 2011 on the Proposed Alternatives and in July of 2015 on the
DGMP and EIS.

Prior to that, DHHL had conducted its own comprehensive planning process for all of its lands on
the island of Molokai, including Kalaupapa, which resulted in acceptance of the DHHL Molokai
Island Plan by the Hawaiian Homes Commission in 2005. In-depth consultation with DHHL
beneficiaries was conducted as part of that planning process, and a site visit to Kalaupapa by
DHHL staff was made in 2004 to meet with the Patient Advisory Council and NPS. Several themes
emerged, primarily focused on ways beneficiaries could better reconnect with the ‘aina of
Kalaupapa, particularly with important cultural and natural resource sites, as well as honoring the
legacy of what happened there, including the disiocation of native Hawaiians in order to create the
Hansen’s Disease settlement.

Now that the Draft GMP has been reformulated and the GMP issued as an EA instead of an EIS,
DHHL recognizes that substantive adjustments to the GMP were made in response to beneficiary
and Molokai residents’ comments, such as removing the Boundary Proposal that included
Pelekunu and Pu‘u o Hoku Ranch. However, DHHL is somewhat dismayed that after so many
years of dedicated participation by this agency as well as the beneficiaries, and the gradual building
of a good faith relationship with NPS, no consultation with DHHL was conducted prior to such a
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major shift in approach. In addition, the document was initially issued with only a thirty-day
comment period which fell during the Thanksgiving and Christmas holiday season, when our
beneficiaries take time to reconnect with their ‘ohana. In response to multiple requests, the
comment period was extended to February 1, 2019. However, the opportunity to comment was
further complicated by the partial shutdown of the federal government, which caused confusion
and disruption on many levels until the news was received that the comment period would be
extended once again, to March 7, 2019.

This problematic situation made it difficult for DHHL to adequately analyze the implications of
the changes to the document, schedule and conduct additional beneficiary outreach on the
reformulated GMP, or brief the HHC, which leads us to our initial comments:

Time Extension
1. DHHL requests that the comment period be extended for an additional 90 days to afford
the agency enough time to schedule and conduct beneficiary outreach on Molokai and
brief the HHC, as well as to provide support for similar requests by beneficiaries and
organizations supportive of beneficiaries, such as Ka ‘Ohana o Kalaupapa. If this request
is granted, this comment letter will be supplemented by additional comments that will
reflect input gathered from beneficiaries as well as the HHC.

2. In addition to the above reason, DHHL requests that the comment period be extended for
an additional 90 days to conduct a second Section 106 Consultation meeting. DHHL and
many others were unable to participate in the conference call that was held on Nov. 20,
2018, and DHHL received comments that there was not enough time to adequately review
the GMP prior to the conference call.

3. DHHL supports similar requests made by others, such as Ka ‘Ohana o Kalaupapa and the
Maui County Cultural Resources Commission.

The following are comments based on analysis and input DHHL has been able to perform and
gather to date: ‘

Actions Common to Both Alternatives

4, Kalaupapa Settlement: At the bottom of Pagé 8, there is no discussion of the need to
negotiate sub-leases with the religious institutions — does NPS consider the need for sub-
leases to be only a matter between DHHL and the religious institutions?

Alternative 2: NPS Preferred Alternative (A-2)

5. Overall comment: DHHL supports NPS’ efforts to respond to comments by proposing
augmentation of engagement with N(n)ative Hawaiian individuals and organizations
regarding partnerships, stewardship programs, and culturally-based education. There may
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be overl ap with the desires of DHHL beneficiaries to participate more fully in activities in
Kalaupapa, therefore those efforts need not be mutually exclusive.

6. Management of Specific Areas within Kalaupapa NHP — Kalaupapa Settlement: The GMP
should provide a more thorough description of what would be included in the “building
use and infrastructure plan.” An outline of what would be included in such a plan could
be attached as an appendix, or a reference to a specific NPS Bulletin provided.

7. Management Structures, Partnerships and Agreements — Department of Hawaiian Home
Lands Partnership: DHHL concurs that developing additional agreements between DHHL
and NPS to manage access, use, facilities and lands to better meet the needs and desires of
our beneficiaries while supporting the overall mission of the NPS for the Kalaupapa NHP
will be an important step in implementing both the NPS GMP and DHHL’s Molokai Island
Plan upon the departure of the State Department of Health. DHHL also concurs that the
NPS does not have the authority to regulate homesteading, as that is the purview of the
Hawaiian Homes Commission per the Hawaiian Homes Commission Act of 1920, as
amended, which was passed by Congress and signed into law by President Warren G.
Harding on July 9, 1921 (chapter 42, 42 Stat. 108).

8. Management Structures, Partnerships and Agreements — Kalaupapa NHP Advisory
Group: DHHL supports the formation of a community-based advisory group, to include
Molokai native Hawaiians, in order to provide guidance for the park during and after the
transition of the State Department of Health out of Kalaupapa.

9. Natural Resources, Wild and Scenic River: Due to its value to DHHL beneficiaries as an
opportunity to restore traditional kalo cultivation, any studies done in support of a Wild
and Scenic River designation for Waikolu Stream must include a thorough analysis of
potential impacts to future kalo lo‘i restoration and other exercises of rights of traditional
and customary access and use by Native Hawaiians.

Responses to substantive comments in Appendix G

Topic 5: Native Hawaiians
10. Native Hawaiians as traditionally associated peoples, Native Hawaiian traditional and
customary (T&C) practices and access rights, Native Hawaiian access and use, and
Hawaiian stewardship: The NPS responses to comments on these topics center on the
complexities of federal law, state law and the terms of the general lease with DHHL as
regards respecting the rights of N(n)ative Hawaiians (see Comment 5 above). DHHL
acknowledges that effective implementation of programs and other mechanisms to
facilitate access and stewardship will require a collaborative relationship and most likely
a Cooperative Agreement between both agencies. DHHL has, at a minimum, a moral
obligation to support the healing and reconnection process that is so evidently needed.
DHHL sees the desire of its beneficiaries to at some point in time have the ability to more
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12.

consistently access the peninsula and participate more fully in NHP activities as an
opportunity that will have a positive impact on the NPS’ ability to carry out its mission.
Collaborative and symbiotic arrangements between indigenous peoples and the NPS exist,
such as the Kipahulu ‘Ohana in Haleakala NP and the Oglala Lakota of Pine Ridge
Reservation in the Badlands NP in South Dakota. Such arrangements could be used as
templates for Native Hawaiians and NPS in the Kalaupapa NHP.

Native Hawaiians and commercial services: Providing opportunities for native Hawaiians
to generate income on DHHL lands is a priority for DHHL. NPS states that “Concessions
and other opportunities are governed by applicable federal laws. In its lease with the NPS,
DHHL has reserved the authority to give native Hawaiians a ‘second right of refusal’ to
provide revenue-producing visitor services for the areas of the park covered by the lease.
The NPS would work with DHHL to agree on a process to select a concessioner that meets
NPS and DHHL requirements for DHHL lands.” Please describe how a cooperative
agreement between DHHL and NPS would be the best vehicle for ensuring that issuance
of contracts for concessions and other services is conducted in compliance with General
Lease No. 231, Article 2, Conditicn No. 11.

Native Hawaiian staffing, hiring preference and training: DHHL commends NPS for its
efforts to date to recruit, train and retain native Hawaiians for NPS positions at Kalaupapa
NHP. DHHL appreciates the language added to Alternative 2 formalizing a training
program that would prepare native Hawaiians to more effectively compete for NHP
positions at Kalaupapa NHP. ‘

Decision to Change the NEPA Level of Review from an EIS to an EA -

13.

DHHL understands that additional details and more specificity will be provided by
Program Management Plans, Strategic Plans, and Implementation Plans that will follow
the GMP, and that additional environmental analysis of alternatives and public
involvement will be conducted during preparation of these plans. However, in NPS
Management Policies (2006), Chapter 2, Section 2.3.1 General Management Planning, it
states that “The approved plan will create a realistic vision for the future, setting a direction
for the park that takes into consideration the environmental and financial impact of
proposed facilities and programs and ensures that the final plan is achievable and
sustainable.” In the previous GMP/EIS version, there was enough detail to be better able
to assess the environmental and financial impact of proposed facilities and programs as
well as whether the final plan is achievable and sustainable. NPS needs to expand the
discussion of the rationale for the change.

Satisfyine NEPA Reguirements/Providing Sufficient Information to Support a FONSI

14. NPS Management Policies (2006), Chapter 2, Section 2.3.1.7 Environmental Analysis

states that “In most cases, an environmental impact statement (EIS) will be prepared for
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general management plans. In a few cases, the regional director, in consultation with the
NPS Environmental Quality Division, through the Associate Director for Natural
Resource Stewardship and Science, may approve an exception to this general rule if:

e Completion of scoping demonstrates that there is no public controversy concerning
potential environmental effects, and '

e the initial analysis of alternatives clearly indicates there is no potential for significant
impact by any alternative

There has been public controversy, primarily reflected in comments from Native
Hawaiians, concerning potential cultural impacts and impacts to historic resources from
both the Preferred Alternative (A-2) and the “No Action” alternative (A-1). Because the
exact mechanisms for DHHL and NPS working together to facilitate access for traditional
and customary use and other culturally-related uses have not yet been determined, it is
difficult at this juncture to assess whether significant impacts can be avoided by
implementation of Alternative 2, therefore in this agency’s opinion an EIS is still
warranted.

It is also conceivable that the “no action” alternative could result in the potential for
significant impacts to historic resources, given that perpetuation of the current
accumulation of repair backlogs and deferred maintenance and restoration work that is not
keeping pace with the effects of weather and salt spray, will, over time, result in permanent
damage to and loss of valuable historic properties. However, because no figures were
included in the GMP/EA on current and forecasted operating costs for either alternative,
it’s impossible to properly evaluate the potential for significant impacts.

The costs could have been estimated based on several scenarios for Alternative 2, such as
a scenario where DHHL takes over the management and maintenance of ten percent of
the structures, another scenario where nonprofits “adopt a structure” and maintain a
certain percentage of the buildings, etc. If the reason for the lack of specificity is due to
the level of uncertainty regarding complexities related to the long-term use and
management of the historic buildings by the NPS, Department of Hawaiian Home Lands,
and other partners (as stated by NPS), then wouldn’t the solution be to take more time to
allow the transition planning process to progress to the point where cost estimates could
be included in an EA or EIS for the GMP?

As drafted, the GMP offers no reassurance that there will be enough money budgeted to
support restoration and maintenance of the improvements in the Settlement for the long
term, which could potentially have a very direct impact on the Hawaiian Homelands Trust.
Without the required level of specificity, this agency is hard pressed to understand how a
FONSI can be supported for the GMP/EA.
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We thank you for the opportunity to provide comments and hope that our input will be
useful in improving the final product and producing the best General Management Plan
possible for the Kalaupapa NHP, which so many of us, clearly, care very deeply about.

If there are any questions, please contact Nancy McPherson of our Planning Office at
(808) 620-9519 or by email at Nancy.M.McPherson @hawaii.gov.

Aloha,

Jobie M.K. Masagatani, CRail
Hawaiian Homes Commission
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