STATE OF HAWAI‘L
DEPARTMENT OF HAWAIIAN HOME LANDS

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA

91-5420 Kapolei Parkway, Kapolei, O‘ahu, Hawai‘i

Monday, January 29, 2018 at 9:30 a.m. to be continued, if necessary, on

Tuesday, January 30, 2018, at 9:00 a.m.

Note: Commission Meeting Packets will be available at dhhl.hawaii.gov, by Saturday, January 27, 2018.

L.

II.

ORDER OF BUSINESS

S oW

Roll Call

Approval of Agenda

Approval of Minutes for May 2014, October 2017
Public Testimony on Agendized Items

ITEMS FOR DECISION MAKING

A. CONSENT AGENDA

Homestead Services Division

D-2
D-3
D-4
D-5
D-6

D-7
D-8

D-9
D-10

Approval of Consent to Mortgage (see exhibit)
Approval of Streamline Refinance of Loans (see exhibit)
Approval to Schedule Loan Delinquency Contested Case Hearings (see exhibit)
Approval of Homestead Application Transfers / Cancellations (see exhibit)
Commission Designation of Successor to Application Rights of JOSEPH P.
NOA, (Dec’d.) — Public Notice 2016
Approval of Designation of Successors to Leasehold Interest and Designation of
Persons to Receive the Net Proceeds (see exhibit)
Approval of Assignment to Leasehold Interest (see exhibit)
Approval of Amendment of Leasehold Interest (see exhibit)
Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems for
Certain Lessees (see exhibit)
Approval for Payment of Net Proceeds - DONNA CHRISTINE KAMAHELE
from JOHNNY KAMAHELE (Dec’d.), Residential Lot Lease No. 12683, Lot
No. 25, Panaewa Residence Lots, Waiakea, Hilo, Hawaii
Designation of Successor - KATHLYN K. IBARA, Lease No. 10234, Lot No.
11, Waiehu Kou 2, Maui
Commission Designation of Successor - VALENTINE REDO, Lease No. 9164,
Lot No. 13, Kahikinui, Maui
Designation of Successor — ALFRED KALEI AKI, Lease No. 4294, Lot No. 43,
Anahola, Kauai
Designation of Successor — JOHN K. REYES, Lease No. 6578, Lot No. 9,
Anahola, Kauai
Informational Update to Commission Designation of Successor — Benjamin K.
Keliiholokai, Residential Lease No. 1758, Lot No. 87, Waimanalo, Oahu and
Commission Designation of Successor — Jeanette M. Hanawahine, Residential
Lease No. 1758, Lot No. 87, Waimanalo, Oahu



B. REGULAR AGENDA

Office of the Chairman

C-1 Approval of Waiohuli Housing Pilot Project with Department of Public Safety and
University of Hawai‘i Maui College

C-2 Approval of Recommended Changes to the Draft Administrative Rules for the Water
Systems and to Proceed to Rulemaking Under Chapter 91, Hawaii Revised Statutes

C-3 Approval to Proceed to Beneficiary Consultation for Draft Administrative Rules

Related to Supplemental Dwelling Units on Hawaiian Home Lands

Planning Office

G-1

Acceptance of Beneficiary Consultation Report, Land Use Designation Alternatives
for Malama Cultural Park, TMK’s (2)5-3-001:002, -097 and -100, Kaunakakai,
Kona, Molokai

III. EXECUTIVE SESSION (discussion to be held during lunch break)

The Commission anticipates convening in executive meeting pursuant to Section 92-
5(a)(4), HRS, to consult with its attorney on questions and issues pertaining to the
Commission’s powers, duties, privileges, immunities, and liabilities on these matters.

1. Update on issues related to Sandwich Isles Communications.

IV.  ITEMS FOR INFORMATION/DISCUSSION

A. GENERAL AGENDA

Requests to Address the Commission

J-1
J-2
J-3
J-4
J-5
J-6
J-7

Princeslehuanani Kumaewakainakaleomomona — Waitlist

Sherilyn Wahinekapu — Akiona Contested Case Decision

Joel Alverio — Lot Safety and Vacant Lot Query

Kekoa Enomoto — Pa‘upena Community Development Corporation
Michelle Kauhane —Updates on CNHA Programs and Loan Fund
Kuuleilani Petty-Hanawahine — Waimanalo Ohana Parcel

Bo Kahui — Villages of La‘i‘opua and La‘i‘opua 2020

B. WORKSHOPS

Land Development Division

E-1

For Information Only - General Lease No. 283, Ulu Ke Kukui Transitional
Housing Waianae, Oahu (TMK (1) 8-7-010: 030 por.)

Land Management Division

F-1

For Information Only — Solicitation for Developers for Renewable Energy
Projects — Statewide.



C. REGULAR AGENDA

Office of the Chairman

C-4 DHHL Workplan Update Calendar Year 2018 and Status FY 2018 Budget
Implementation

Planning Office

G-2 Legislative Update 2018

G-3 DHHL Water Systems: Cost of Service

G-4 Draft Environmental Assessment for the DHHL South Point Resources

Management Plan, Kau, Hawaii Island and Anticipated Finding of No Significant
Impact (AFONSI) TMK (3) 9-3-001:003
G-5 Update on Kahikinui Fence Project



STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS

AMENDED HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA

91-5420 Kapolei Parkway, Kapolei, O‘ahu, Hawai‘i
Tuesday, January 30, 2018, at 9:00 a.m.

Item F-2 of the Agenda for the January 30, 2018 Commission Meeting, originally posted on January
23,2018, is amended as set forth below. The Agenda for the January 29, 2018 Commisison Meeting
remains as posted on January 23,2018.

I.  ORDER OF BUSINESS

A. Roll Call
B. Public Testimony on Agendized Items

II. ITEMS FOR DECISION MAKING
A. REGULAR AGENDA

Land Management Division

F-2 Approval for Authorization to General Lease for Renewable Energy Projects,
Statewide (See Exhibit)

Planning Division
G-6  Amend Molokai Island Plan to apply Special District Land Use Designation to

Malama Cultural Park, Kaunakakai, Kona, Molokai, TMK’s (2)5-3-001:002, -097 and
-100

III. ITEMS FOR INFORMATION/DISCUSSION
A. REGULAR AGENDA

Homestead Services Division

D-1 HSD Status Reports
A - Homestead Lease and Application Totals and Monthly Activity Reports
B — Delinquency Report
C — DHHL Guarantees for USDA-RD Mortgage Loans
D — DHHL Guarantees for FHA Construction Loans

B. WORKSHOPS
Office of the Chairman

C-5 Right of First Refusal to Applicants on the Waitlist for Homestead Lease Transfers



IV.  ANNOUNCEMENTS AND ADJOURNMENT

A. Next Meeting —February 20 & 21, 2018, (Tuesday & Wednesday) Kapolei, O‘ahu.
B. Adjournment

Note: Contested Case Hearings begin at 1:00 p.m.

=N

Jobig/M. K. Masagatani, Cfairfnan

Haw#iian Homes Commidsio

COMMISSION MEMBERS

Randy K. Awo, Maui Michael P. Kahikina, O‘ahu
Kathleen P. Chin, Kaua‘i Wallace A. Ishibashi, East Hawai‘i
David B. Ka‘apu, West Hawai‘i Wren Wescoatt, O‘ahu

Vacant, O‘ahu Vacant, Moloka‘i

No Community Meeting in January. Next community meeting is scheduled for Monday,
February 20, 2018 at Kapolei High School.

Special Accommodations (such as Sign Language Interpreter, large print, taped material) can be provided, if
requested, at least five (5) working days before the scheduled meeting on the respective island by calling Bryan
Cheplic, at the Information & Community Relations Office, on Oahu, (808) 620-9590.




ITEM D-2 EXHIBIT
APPROVAL OF CONSENT TO MORTGAGE

LESSEE LEASE NO. AREA
AARONA, Christian A. K. 8794 Waimanalo, Oahu
AHMAD, Judith-Theresa M. 12592 Kanehili, Oahu
AJWOHI, Derek J. K., Sr. 9246 Kaniohale, Hawaii
AKO, Herbert K. 9377 Kaniohale, Hawaii
ALANA-SWAIM, Jamelyn T. 787 Kewalo, Oahu
ASUNCION, Gary K. 2878 Nanakuli, Oahu
BOBILES, Dawn E. 5503 Lualualei, Oahu
BOLTON, Dana K. 8763 Nanakuli, Oahu
CHAI, Christie Ann U. 5630 Lualualei, Oahu
CORREA, Chance C. 11598 Kanehili, Oahu
DULAN, Jana R. K. 8969 Waiakea, Hawaii
KAAI, John K, Jr. 8526 Princess Kahanu Estates, Oahu
KAAIHUE, Robert K. 11061 Anahola, Kauai
KAEA-PRONES, Ernette N. 7478 Waiohuli, Maui
KALEIKINI-FUKUDA, Shannon L. K. 11747 Kanehili, Oahu
KAMA, Peter ]., Jr. 3612 Waimanalo, Oahu
KAUWELOA, David K., Jr. 8585 Nanakuli, Oahu
KELEKOLIO, Kuuleialoha A. K. 8346 Princess Kahanu Estates, Oahu
KELII, Ezekiel Kealii 4955 Nanakuli, Oahu
KUEWA, Aldon K. 4538 Nanakuli, Oahu
LAA, Peter K, 1l 7959 Nanakuli, Oahu
LEE, Tyra 6237A Panaewa, Hawaii
MILLER, Joi K. 12132 Kaupea, Oahu
NERPIO, Brandon K. 654] Anahola, Kauai
NOVIKOFF, Su Lun H. N. 11534 Leialii, Maui
PASION, Stacey Lee K. 9725 Maluohai, Oahu
PENEKU, Keone H. 412 Nanakuli, Oahu
SAIZON, Angel U. 12612 Kanehili, Oahu
SALE, Michael Jr. R,, 11 563 Nanakuli, Oahu
SATO, Ivan K. 11945 Kaupea, Oahu
STRATTON, Juliana 8488 Princess Kahanu Estates, Oahu
TAVITA, losefo K. 12568 Kanehili, Oahu
ULANGCA, Lorene A. 8585 Nanakuli, Oahu
WEIGERT, Aaron W. K. 7388 Keokea, Maui
WEIGERT, Kapiolani R. 12179 Kaumana, Hawaii
WHITE, Warren P. 826 Kewalo, Oahu

ITEM D-3 EXHIBIT
APPROVAL OF STREAMLINE REFINANCE OF LOANS

LESSEE LEASE NO. AREA
MCKEE, Christina L.. 12170 Kaumana, Hawaii
NAVOR, Eugene 2446 Waiakea, Hawaii

PAKALANI, Russell E. 6382 Waiakea, Hawaili



ITEM D-4 EXHIBIT

APPROVAL TO SCHEDULE LOAN DELINQUENCY CONTESTED CASE HEARINGS

LESSEE
GRACE, Richard K.

KAHALE-KANAHELE, Donna-May K.

KAUANUI, Keala W.

LEASE NO. AREA
7123 Kawaihae, Hawaii
11360 Kekaha, Kauai
11361 Kekaha, Kauai

ITEM D-5S EXHIBIT

HOMESTEAD APPLICATION TRANSFERS / CANCELLATIONS

APPLICANT
AARONA, Sherilynn K.M.
AIWOHI, Warrick J.
CARREIRA, Cyrilette M.
CHO, Loretta L.
CHO, Loretta L.
CULLEN, Tasha M.
DELIMA, Leini K.
KAHAI Emily K.
KALAMA, Jeremiah N.
KIA, Allen R.S.
LOGAN, Lance M.
MARIA, Mabel E.
MIYASHIRO, Terri T.
NAKOA, Lyanna A.
REPERCIO, James C.T.
ROSA, Reva Lee L.
ROSA, Reva Lee L.
VAN GIESON, John P.A.

VAN GIESON, Kauaimanookalaniwai

WRIGHT, Kawaiokeola

AREA
QOahu IW Res
Oahu IW Res to Hawaii IW Res
Oahu Agr

Maui [W Agr to Molokai IW Agr
Maui IW Res to Molokai IW Res
Hawaii IW Res to Oahu IW Res
Oahu IW Res
Hawaii [W Res
Maui [W Res
Oahu IW Res to Hawaii IW Res
Kauai [W Res to Maui IW Res
Oahu IW Res
Kauai I[W Res
Oahu IW Res
Oahu IW Res
Hawaii IW Res
Molokai [W Pas
Oahu IW Res
Oahu IW Res
Oahu IW Res
* [W = Islandwide

ITEM D-7 EXHIBIT

LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR LEASEHOLD INTEREST
FOR MONTH OF JANUARY 2018

LESSEE
BROOKS, Ruth L.
CHUN, Mary Ann P.K.
KAAHANUI, Jewel K.
KALUAHINE, Stanley, Jr.
KAMALI Gretchen L.
KEALOHA, Hope K.
KEAMOALI, Keoki K .K.
KEAULANA, Cynthia L.

LEASE NO. AREA

6832 Waiakea, Hawaii
307 Nanakuli, Oahu
3165 Hoolehua, Molokai
11190 Anahola, Kauai
6376 Waiakea, Hawaii
6304 Keaukaha, Hawaii
8870 Hanapepe, Kauai
3481 Nanakuli, Oahu



PAKELE, Jeffrey K., Sr. 5273 Waianae, Oahu
THOMAS, Eleanor K. 3909A Waimanalo, Oahu
UAHINUIL Angelita L. 6067 Kalamaula, Molokai

ITEM D-8 EXHIBIT
APPROVAL OF ASSIGNMENT OF LEASEHOLD INTEREST

LESSEE LEASE NO. AREA
BROWN, Courtney Lee L.A.P. 5985 Waimanalo, Oahu
CHIP, Reuben M. 2022 Kewalo, Oahu
COBURN, Monica L.K. 4133 Waimanalo, Oahu
GAEA, Marian K. 8346 PKE, Oahu
JUARIO, Helene F.K.T. 5778 Hoolehua, Molokai
KAAIALII, Genevieve Kahiwa 4521 Nanakuli, Oahu
KAHEE, Harrylee P. 3796 Waiakea, Hawaii
KAHEE, Dwight 3796 Waiakea, Hawaii
KAIO, Susie M. 3078 Waimanalo, Oahu
KALA, Alice L. 7537 Waiohuli, Maui
KAUHI, Lee Ann U. 4120 Waimanalo, Oahu
KAWALI Larry N, Il 7735 Waiohuli, Maui
KUAMOO, Lucille L. 1999 Kewalo, Oahu
MARIA, Ronald K.K. 695 Nanakuli, Oahu
MARIA, Mabel E. 695 Nanakuli, Oahu
NAEOLE, Esther E.D.A. 7703 Waiohuli, Maui
RAMOS, Tammy Ann L. 7465 Waiohuli, Maui
SHINTANI, Christy U. 9246 Kaniohale, Hawaii
SILVA, Kenneth S.K. 12657 Kanehili, Oahu
WAI, Helen N. K. 8391 PKE, Oahu
LANI Michael K. 12326 Kapolei, Oahu
CULLEN, Raynee L. 12465 Kapolei, Oahu
LAREAU, June L.K. 11655 Kapolei, Oahu
PAAOAO, Evonne L. 11679 Kapolei, Oahu
AHUNA, Randolph K., Jr. 4001 Panaewa, Hawaii
PUNG, Eloise E. 4001 Panaewa, Hawaii
DUDOIT, Bettygene K.O. ‘ 5836 Kalamaula, Molokai
REYES, Jeremiah K. 9161 Kahikinui, Maui

ITEM D-9 EXHIBIT
APPROVAL OF AMENDMENT OF LEASEHOLD INTEREST

LESSEE LEASE NO. AREA
AHUNA, Randolph K., Jr. 4001 Panaewa, Hawaii
CHUN, Mary Ann P.K. 307 Nanakuli, Oahu
KAAHANUI, Jewel K. 3165 Hoolehua, Molokai
KAIOQO, Susie M. 3078 Waimanalo, Oahu
KAUHI, Lee Ann U. 4120 Waimanalo, Oahu
KONG, Cheryl Ann K. 3038 Nanakuli, Oahu

KUAMOQO, Lucille L. 1999 Kewalo, Oahu



LARONAL, Leilani B.A. 3708 Nanakuli, Oahu

SANCHEZ, Jeanette K. 3708 Nanakuli, Oahu
NAEOLE, Esther E.D.A. 7703 Waiohuli, Maui
REESE, Rudy D.W K. 758 Nanakuli, Oahu
THOMAS, Eleanor K. 3909A Waimanalo, Oahu
UAHINUI, Angelita L. 6067 Kalamaula, Molokai
WILSON, Dallas 253 Nanakuli, Oahu
LEVY, Winona L.W. 253 Nanakuli, Oahu

ITEM D-10 EXHIBIT
APPROVAL TO ISSUE A NON-EXCLUSIVE LICENSE FOR ROOFTOP PHOTOVOLTAIC
SYSTEMS FOR CERTAIN LESSEES

LESSEE LEASE NO. AREA
AIPIA, Jerry K. 9307 Kaniohale, Hawaii
HANAWAHINE, Kahaleone 11574 Kanehili, Oahu
KAHOLOAA, Amber-Lee H. 238 Hoolehua, Molokai
KAHOLOAA, Keaiaimaikalani P. 238 Hoolehua, Molokai
KAMA, Ephriam M. 12801 Hoolimalima, Oahu
KAMOKU, Harold 1., Sr. 12040 Kaupea, Oahu
LEWIS, Joseph W.K. 3362 Nanakuli, Oahu
LIBRES, Vincent, Jr. 8433 PKE, Oahu
PILILAAU, Cameron K. 12060 Kaupea, Oahu
ZACK, Virginia N. 9293 Kaniohale, Hawaii

Item F-2 Exhibit
AVAILABLE DHHL LAND FOR RENEWABLE ENERGY PROJECTS

ISLAND TMK ACRES LOCATION NOTES
Oahu 8-9-007:002 {portion) 448.48 Nanakuli
Oahu 9-1-013:038 97.54 Kalaeloa
Oahu 9-1-013:040 49,18 Kalaeloa
Oahu 9-1-013:117 57.51 Kalaeloa
Oahu 9-1-013:118 43.62 Kalaeloa

Up to 1000 acres for due

Maui 1-9-001:003 {portion) 15,620 Kahikinui diligence purposes; up to 500
acres under general lease

Molokai | 5-2-001:004 (portion) 462.5 Hoolehua
Molokai 5-2-011:016 104.991 Maunaloa
Molokai | 5-4-003:003 (portion) 4993.3 Kaunakakai
Hawaii | 6-1-001:003 (portion) 7563.83 Kawaihae
Hawaii | 6-1-006:003 (portion) 20.82 Kawaihae
Hawaii 6-1-006:010 20.37 Kawaihae
Hawaii 7-3-010:007 200 Kalaoa Up to 100 acres

Hawaii | 9-3-001:002 (portion) | 10,089.74 Kamaoa-Pu'ueo




DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
January 29 & 30, 2018
Kapolei, O‘ahu

C-ITEMS
OFFICE OF THE CHAIRMAN



DAVID Y. IGE
GOVERNOR
STATE OF HAWAII

JOBIE M. K. MASAGATANI
CHAIRMAN
HAWAIIAN HOMES COMMISSION

SHAN S. TSUTSUI
LT. GOVERNOR
STATE OF HAWAII

WILLIAM J. AILA, JR.
DEPUTY TO THE CHAIRMAN

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

P. 0. BOX 1879
HONOLULU, HAWAII 96805

January 29, 2018
To: Chairman and Members, Hawaiian Homes Commission

From: Paula Aila
Information & Community Relations Officer

Subject: Kealahou Project - Keokea-Waiohuli Building Pilot Project

RECOMMENDED MOTION/ACTION:

The DHHL Kealahou project team members respectfully request approval from the Hawaiian Homes Commission
to 1) approve the Kealahou Project budget, and 2) provide authorization to Chair Masagatani to approve the
Memorandum of Agreements between the Department of Hawaiian Home Lands and Kealahou program partners
currently under development.

DISCUSSION

On December 19, 2017, the Hawaiian Homes Commission approved a home building pilot project to build one
home on the Island of Maui in partnership with the DHHL, State Department of Public Safety (PSD) and the
University of Hawaii Maui College (UHMC). The objectives of this pilot project are 1) to fulfill the Hawaii State
Constitution Article XII, Section 1; purposes of: 1 (lots), 2 (loans) and 3 (rehabilitation) by providing an affordable
home option for a DHHL beneficiary family and 2) to support the rehabilitation (purpose 3) of beneficiaries of the
Hawaiian Homes Commission Act, as Amended 1920 (Act) who may be incarcerated in the Maui Community
Correctional Center through education, economic and social benefits from the Kealahou Project.

Inter-agency Partner roles

State Department Sponsor Project Manager Project Leads
DHHL Chair Jobie Masagatani Paula Aila Jo-Anne Aiwohi

) Director Nolan Espinda Rob Mahaffey Walter Zaharevitz
Dept. Public Safety Warden James Hirano Dan Tomchak Dan Tomchak

UH Maui College Chancellor Lui Hokoana Karen Hanada Nicolette van der Lee




Keokea-Waiohuli Building Pilot Project Benefits

State Department

Constituent Audience Benefit(s)

Dept. of Hawaiian Home Lands

Beneficiaries e  Addresses State of Constitution Article
XI1, Section |, Purpose 1 (Lots) and 3
(Rehabilitation)

e  Savings on labor costs

e Alternative lower building costs for
beneficiaries

e  Provides baseline for to assess
continuance of this project on a
statewide basis

Dept. of Public Safety (DPS)
e  Maui Community Correctional
Center (MCCC)
e Hawaii Correctional Industries
(HCI)

e  Work Force Development (WFD)

Inmates from Maui e Inmates earn non-credit carpentry

Community Correctional training hours via UHMC

Facility e On the job training at building site
location

e Inmate pay for work completed
e Potentially better employment
opportunities at time of release from

MCCF
e  Supports DPS rehabilitation mission of
inmates
UH Maui College (UHMC) Inmate students e  Ability to pilot this non-credit course for

future programs with DHHL & DPS

e Provide 56 non-credit training hours in
the Carpentry Training from UHMC

e  Opportunity for inmates to earn college
credit for Construction Technology
degree program after release from
MCCF

Kealahou Project Budget:

The budget request falls into two categories, 1) Construction costs and 2) Program costs. Funding source will be

General funds.

Construction costs:

Construction costs includes all materials and labor costs to construct the home. Construction costs will pass on to a

beneficiary family through a mortgage loan.

Construction materials & labor Costs

Pkg home kit $ 50,000.00
Septic $ 20,000.00
General Contractor $ 100,000.00
Workline $ 20,000.00
Contingency i.e. septic tank costs $ 10,000.00
Total: Not to exceed $ 200,000.00




Program Costs:

Program costs includes non-construction related expenses which include a skilled project manager to manage the
inmate work crew, their meals and work crew transportation to and from the worksite. Other costs include
procurement and Memorandum of Agreement management by Kealahou partners i.e. invoices, payments,
compliance, reporting etc.

Program management Costs

Supervisor - onsite $ 20,000.00
Meals $ 9,000.00
Transportation $ 7,000.00
Gas $ 3,000.00
MOA Admininstrative Fee $ 6,000.00
Contingency i.e. transporation $ 5,000.00
Total: Not exceed $ 50,000.00




STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

January 29, 2018

TO: Chairman and Members, Hawaiian Homes Commission

FROM: Hokulei Lindsey, Administrative Rules Officer %
Office of the Chairman

SUBJECT: Approval of Recommended Changes to the Draft
Administrative Rules for the Water Systems and to
Proceed to Rulemaking under Chapter 91, Hawaii Revised
Statutes

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission approve the recommended
changes to the draft{ administrative rules for the Water Systems
and to proceed to rulemaking under Chapter 91, Hawaii Revised
Statutes.

DISCUSSION:

At the December 2017 meeting of the Hawaiian Homes
Commission, the HHC deferred Item C-1, which requested approval
of the recommended changes to the draft rules for the Hawaiian
Home Lands water systems and requested approval to proceed to
Chapter 91, HRS. The HHC requested further consideration of
several items. The draft rule text is attached as Exhibit A.
Staff continues to work with counsel on §10-4.1-31 water service
rates and §10-4.1-42 fees for Puukapu; recommendations for those
items will be provided to the HHC on Monday morning, 1/29/18.

Accordingly, staff recommends the following changes:

a. §10-4.1-9(b) Payment of bills and delinquency. Delete
language about “alternative payment methods” from this
subsection and instead address the details of “alternative
payment methods” in Department procedure.

New §10-4.1-9(c): Add a new subsection to provide the
framework for the procedure relating to alternative
payment methods: “The department may enter into a
payment agreement with a consumer to facilitate the

1 ITEM NO. C-2




payment of delinguent water charges. The terms of a
payment agreement between the department and a lessee-
consumer may include alternative payment methods and
shall not exceed the term of five years. Current
charges shall continue to be paid when due. The
agreement shall be signed by the department and the
consumer, and breach of such an agreement by the
consumer shall result in further collection efferts
including disconnection.

(1) Alternative payment methods are goods that are
grown, caught, or produced by the consumer and
donated to the homestead community on island or
services provided by the consumer free of charge
to the department. Goods shall be dropped off at
the district office at a time determined by the
district office supervisor for distribution among
beneficiaries. Services shall be provided to the
department as determined by the district office
supervisor,

(2) The wvalue of the alternative payment methods
rendered shall not exceed five per cent of the
delingquent amount. All terms regarding
alternative payment methods, including the goods
or services or both to be donated, valuation, and
dates and times of service or drop off shall be
included in the payment agreement.”

b. §10-4.1-10(c) (2) Discontinuation of service. Language was
changed to resolve any appeal over discontinuation of
service through Departmental process only, vesting the
chairman with final decision-making authority: “If the
consumer 1s dissatisfied with the decision from the billing
conference, the consumer shall have the right within five
business days of receipt of the written decision to appeal
the matter to the chairman. The decision of the chairman
shall be final. The amount due shall be paid into an
escrow trust account after the billing conference with the
district office supervisor and shall not be postponed
pending the appeal.”

RECOMMENDATION:

Staff respectfully requests approval of the motion as
stated above.

2 ITEM NO. C-2




DEFARTMENT OF HAWAIIAN HOME LANDS

Adoption of Chapter 10-4.1
Hawaii Administrative Rules

1. Chapter 10-4.1, Hawail Administrative Rules,
entitled “Management of Water Systems”, is adopted to
read as fecllows:

“HAWAII ADMINSTRATIVE RULES

TITLE 10

DEPARTMENT OF HAWAIIAN HOME LANDS.

CHAPTER 4.1

MANAGEMENT OF WATER SYSTEMS

Subchapter 1 General Provisions

§10-4.1-1 Purpose

§10-4.1-2 . Applicability

§10-4.1-3 Definitions

§10-4.1-4 General conditicons for water service

§10-4.1-5 Water pressure conditions and elevation
agreement

§10-4.1-6 Application for water service

§10-4.1-7 Installation of water service

§10-4.1-8 Respconsibility for equipment

§10-4.1-9 Payment of bills and delinquency

Item C-2; Exhibit A



§10-4.1-10 Discontinuance of service

§10-4.1-11 Restoration of water service

§10-4.1-12 Meter test and adjustment of bill

§10-4.1-13 Underground leak adjustment

§10-4.1-14 Water charge adjustment

§10-4.1-15 Obstructed meter fine

§10-4.1-16 Tampering fine

§10-4.1-17 Accessing the consumer’s premises

§10-4.1-18 Cross—-connection control and
backflow prevention

§10-4.1-19 Interruption of water supply

§10-4.1-20 Meter disconnection or reconnection

§10-4.1-21 Change in service administration fee

§10-4.1-22 Department fire hydrants and fire
protection '

§10-4.1-23 Water spigots

§10-4.1-24 - Consumer’s sale of water

§10-4.1-25 ' Electrical grounding

§10-4.1-26 Unscheduled meter replacement

§10-4.1-27 Compensation

§§10-4.1-28 to 10-4.1-30 (Reserved)

Subchapter 2 Hawaiian Home Lands Public Water

Systems
§10-4.1-31 Water service rates
§10-4.1-32 Meter reading and rendering of bills
§10-4.1-33 Conservation and emergency measures

§§10-4.1-34 to 10-4.1-40 {(Reserved)

Subchapter 3 Puukapu Non-Potable Water System

§10-4.1-41 General conditions

§10-4.1-42 Monthly maintenance fee

§10-4.1-43 Conservation measures and emergency
conditions ‘

§10-4.1~-44 Unauthorized drawing of water

Item C-2; Exhibit A



SUBCHAPTER 1

GENERAL PROVISIONS

§10-4.1-1 Purpose. The purpose of this
subchapter is to promote the health, safety, and
general welfare of the community by providing
standards for governing water service provided by
water systems in the exclusive control of the
department. [Eff and comp ] {ARuth:
HHC Act §222) (Imp: HHC Act §221)

§10-4.1-2 Applicability. This subchapter shall
apply to all water systems under the exclusive control
of the department. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1~3 Definitions. As used in this chapter,
unless plainly evident from the context that a
different meaning is intended:

“"Applicant” means any person who submits an
application for water service or additional water
service,

“Application” means a written request for water
service or additional water service.

“Consumer” means the person, firm, corporation,
association, or governmental entity, whether owner or
tenant, whose name appears on the records of the
department as the party responsible and liable for
receiving water service from the department.

“Consumer's water system” means the pipes and
plumbing extending from the water service connection.

“"Cross-connection” means any actual or potential
connection between the public water supply and a
source of contamination or pollutiocn.
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“County” means the county where the department
water service is located.

“Department of health” means the State of Hawaii
department of health.

“Governmental entity” means any State of Hawaii
or county department or office.

“Main” or “main pipe” means the department’'s
supply or distribution pipe from which service
connections are made.

“Non-potable water” means water that has not been
certified by the department of health as suitable for
cooking, drinking, and bathing purposes.

“Potable water” means water that has been
certified by the department of health as suitable for
cooking, drinking, and bathing purposes.

“Premises” means a parcel of real property and
any structures thereon which have water service, will
require water service, or requires additional water
service.

“Public water system” means a water system which
provides water for human consumption as provided by
the department of health in title 11, Hawaii
administrative rules chapter 20.

“Service lateral” means the main tap and complete
installation of pipes, fittings, and appurtenances
from the main to and including the meter.

“Water meter” or “meter” means a device that
measures the volume of water delivered to any
premises. :

“Water service” means the delivery of water to
any premises.

“Water spigot” means a water spigot or standpipe
that is maintained by the department and connected to
a public water system for lessee access to potable
water.

“Water system” means a network of pipelines, main
taps, storage, facilities, pumps, shut-off valve, and
other appurtenances, wells, water filtration treatment
facilities, or other scurces which furnishes a supply
of water to the premises. [Eff and
comp ] {Auth: HHC Act §222) (Imp:
HHC Act §221)
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$10~-4.1-4 General conditions for water service.
(a) Any applicant whose premises is located within
service limits established by the department and
adjacent to a distribution main where pressure
conditions permit may obtain water service, provided
that:

{l) The existing water system servicing the area
has adequate physical and legal capacity, as
determined by the department, for such
intended use without impairing service to
existing consumers or future lessees;

(2) All applicable fees and deposits for such
service have been paid in full;

(3) The applicant is not delinguent on other
services in his or her name; and,

{(4) The applicant agrees to abide by the rules,
regulations, and policies of the department
relating to water service.

(b) Water service shall be restricted to the

property for which the application is made.

(c) All water service supplied by the department
shall be measured by means of meters furnished by the
department and only the department is authorized to
install water meters on department water systems.

{(d) The department shall determine the final
location and size of the service lateral. Service
laterals shall be operated and maintained by the
department.

(e} The department shall only be responsible for
the operation and maintenance of water systems in its
exclusive control, which may include contracted
operations and maintenance services. [Eff and comp
] (Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-5 Water pressure conditions and
elevation agreement. (a} The department shall
exercise due diligence and reasonable care to maintain
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adequate pressure in its water mains but accepts no
responsibility to maintain such pressure.

(b) Where a premise is situated at such an
elevation that it cannot be assured of a dependable
supply or of adequate service from the department's
distribution system, the consumer, in consideration of
water service and connection to the department's
system:

(1) Shall agree to accept such service as the
department is able to render from its
existing facilities; _

{2) Shall agree to install, if necessary, and
maintain at the consumer's expense a tank
and pump, with an air gap between the
consumer's supply pipe and the department's
system, of suitable design and of sufficient
capacity to furnish an adequate supply of
water; and

(3) Shall execute a written release in favor of
the department for all claims due to any
inadequacy in the department's system or
inadequacy of water supply to the premise.

(c) When the pressure of the department's supply
fluctuates or is higher than that for which individual
fixtures are designed, the consumer shall protect such
fixtures by installing and maintaining pressure
reducing, or relief wvalves, or both. The department
shall not be liable for damage due to pressure
conditions or for damages caused by or arising from
the failure of, or the defective condition of such
pressure regulators or relief valves, or for damage
that may occur through the installation, maintenance,
or use of such equipment. [Eff and
comp ] (Auth: HHC Act §222) {Imp:
HHC Act §221)

§10-4.1-6 Application for water service. (a)
Each prospective consumer shall complete a standard
application form for the water service desired.
Prospective consumers shall assume responsibility for
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the payment of future charges for service at the
location identified on the application before water is
turned on for any use. The department shall inform
the applicant in writing that the application is
complete and accepted or if the application is
deficient, what specific information is necessary to
complete the application. The department shall assign
an account number when the application is complete.
The person, entity, or organization executing the
application form shall liable be for the payment of
all charges for water service at the designated
location.

{(b) Charges for service shall begin when the
service lateral and the consumer’s water system are
physically joined and water is made available to the
consumer, and will continue until:

{1) The consumer makes a written request to

discontinue service;

{2) A Jjudicial order to discontinue service is

issued; or

{3) The department discontinues service for

failure of the consumer to comply with the
provisions of this subchapter.

(d) When an application for water service is
made by a former consumer who was responsible for and
failed to pay all bills for water service previously
rendered, regardless of location or time incurred, the
department may refuse to furnish service to the
premises of the applicant until the outstanding bills
are paid.

(e) A consumer taking possession of the premises
and using water without having made application for
the transfer of water service shall be held liable for
the water delivered from the date of the last recorded
meter reading. If application for transfer is not
made, and accunulated bills for water service are not
paid upon presentation, the water service may be
discontinued ten business days after written notice is
sent to the consumer. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act §221)
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§10-4.1-7 1Installation of water service. (a)
When an application for water service has been
approved, water service shall be installed as
approved. There shall be one meter for each service,
unless the department, because of operating necessity,
installs a combination meter, or two or more meters in
parallel. All meters shall be tested for accuracy
before installation. All meters shall be installed
along the property boundary, unless, due to operating
necessity or other extenuating situations, the
department approves installation of the meter
elsewhere.

(b) It is the consumer’s responsibility and
expense to install their supply pipe and water system,
to connect such system to the department’s service
lateral, and to install an approved backflow
prevention device on the consumer’s system on the
downstream side of the meter. The department may
provide backflow prevention devices to lessees as a
means to protect the public water system. The
consumer’s water system shall, at all times, remain
the sole property of the consumer, who shall be
responsible for its maintenance, repair, and
replacement.

(c} A readily accessible shutoff valve
controlling all outlets shall be installed by the
department on the consumer's water service supply pipe
at a location to be determined by the department. In
addition, the department may install a shutoff valve
before the meter for the use of employees of the
department. If a replacement of the shutoff valve is
necessary, it shall be installed by the department and
paid for by the consumer.

{d}) The department may make the connection to
the consumer’s water service supply pipe once the
consumer installs the supply pipe at the approved
location.

(e} Only the department may connect or
disconnect the water service to or from the
department's main.
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(f) When the proper size of service lateral for
any premises has been determined and the department
has made installation at the location specified by the
consumer, the department has fulfilled its obligations
insofar as the size of the service and the location
therecf are concerned. If the consumer desires a
change in size of the service lateral or a change in
the lccation thereof, the consumer shzll bear all
costs of such change.

(g) Whenever a check valve or pressure reducing
valve is installed on the consumer’s cold water supply
line between the meter and the hot water storage tank
cr heater, there shall be installed on the consumer’s
hot water distribution system a suitable pressure
relief valve,

(h) Once installed, any costs associated with
the repair or replacement of damaged or missing meters
and services will be charged to the consumer. Such
costs include but are not limited to gaskets, meter
boxes, 1lid inserts, meters, pressure regulator valves,
related labor, equipment, vehicles, and materials.
This does not include replacement of meters that are
operating outside of tolerances. [Eff and
comp ] (Auth: HHC Act §222) (Imp:
HHC Act §221)

$10-4.1-8 Responsibility for egquipment. (a) At
the consumer's own risk and expense, the consumer
shall furnish, install, and keep in good, safe, and
operating condition all equipment that may be required
for receiving, controlling, applying, and utilizing
water. The department shall not be responsible for
any loss or damage caused by the improper installation
of such equipment, or the negligence, want of proper
care, or wrongful act of the consumer.

{b) Water service may be discontinued to any
consumer whose water system includes plumbing fixtures
or water containers in any form, or of any use, which
in the opinion of the department may contaminate the
department’s water supply or may endanger the public
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water supply from a public health standpoint. Any
such discontinuation of service shall continue until
such dangerous fixtures or uses have been corrected,
removed or discontinued, and the department is assured
that the dangerous fixtures or uses will not be
reinstalled or resumed.

{(c) The department shall not be responsible for
damage to property caused by spigots, faucets, valves,
and other equipment that may be open when water is
turned on at the meter either when turned on
originally or when turned on after temporary shutdown.

(d) All service laterals are the property of the
department and shall be operated and maintained by the
department.

(e) All equipment belonging to the department
and installed upon the consumer’s premises for
measurement, test, check, or any other purpose, shall
continue to be the property of the department, and the
department may access the consumer’s premises without
consent whenever necessary to inspect, maintain,
repair, replace, or remove the equipment. The
consumer shall exercise reasonable care to prevent
damage to meters and other equipment of the department
upon the premises and shall in no way interfere with
the operation of the same.

(f) Any cost to repair damaged water mains,
service laterals, valves, fire hydrants, or other
property of the department shall be paid for by the
party responsible for the damage. The consumer shall
be liable for any damage to a meter or other equipment
or property of contractors, licensees or permittees,
on the consumer’s premises, and the department shall
be promptly reimbursed by the consumer for any such
damage upon presentation of the bill thereof. In the
event settlement for such damage is not made within
thirty days, the department may discontinue water
service to the premises according to 10-4-81.

(g) When a meter is found to have been damaged
by hot water or steam emanating from the premises
served, the consumer shall pay for all costs required
to repair the meter. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act $221)
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§10-4.1-9 Payment of bills and delinquency. (a)
All bills shall be due and payable within twenty-one
days from the bill date. Payment shall be made at the
office cf the department or, at the department’s
option, teo duly authorized collectors of the
department. Any bill not paid within thirty days from
the bill date, shall be considered delingquent and the
water service shall be subject to shut-off. There
shall be a service charge for payments made by check
or electronic debit which have been dishonored for any
reascn. The service charge shall be as set in section
40-35.5, HRS. On accounts where payments have been
disheonored more than four times in one calendar year,
the department may require payment on the account to
be made by cash, by certified or cashier's check or by
money order, and may require a deposit equal to the
highest amount billed in the last twelve months to be
held.

{b) An account is delinquent when it is not paid
in full within thirty days after the bill date. A
late payment charge shall be assessed at an amount
established by the commission. When a delinquent
account remains unpaid twenty-one days after the
second regular billing, water service for the account
shall be discontinued. Balances delinquent more than
sixty days may be subject to an interest charge as set
by the commission but not to exceed one per cent for
each month or fraction thereof.

{c) The department may enter into a payment
agreement with a consumer to facilitate the payment of
delinquent water charges. The terms of a payment
agreement between the department and a lessee-consumer
may include alternative payment methods and shall not
exceed the term of five years. Current charges shall
continue to be paid when due. The agreement shall be
signed by the department and the consumer, and breach
of such an agreement by the consumer shall result in
further collection efforts including disconnection.
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(1) Alternative payment methods are goods that
are grown, caught, or produced by the
consumer and donated to the homestead
community on island or services provided by
the consumer free of charge toc the
department. Goods shall be dropped off at
the district office at a time determined by
the district office superviscor for
distribution among beneficiaries. Services
shall be provided to the department as
determined by the district ocffice
supervisor.

(2) The value of the alternative payment methods
rendered shall not exceed five per cent of
the delinguent amount. All terms regarding
alternative payment methods, including the
goods or services or both to be donated,
valuaticon, and dates and times of service or
drop off shall be included in the payment
agreement. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-10 Discontinuation of service. (a) The
department may refuse or discontinue water service for
any of the following reasons:

(1) Non-payment of bills or fees. If the
consumer fails to pay any sums due, the
department may discontinue service five
business days after written notice is given
to the consumer.

(2) Noncompliance with rules and regulations. If
the consumer fails to comply with any of the
department’s rules and regulations and
noncompliance is not corrected within five
days after written notice is given to the
consumer, the department may discontinue
service.

(3} Unauthorized use of water. Without notice,
the department may refuse or discontinue
water service toc any premises or consumer to
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protect itself against fraud, abuse or
unauthorized use of water. For unauthorized
use of water, a surcharge may be assessed as
established by the commission.

(4) Wasteful use of water. Where negligent or
wasteful use of water exists on any premises
and such conditions are not corrected within
five business days after written notice is
given to the consumer, the department may
discontinue service.

{(5) Service detrimental to others. The
department may refuse to furnish water and
may discontinue the service to any premises
where the demands of the consumer will
result in inadequate service to others.

(b} Where discontinuation of water service for
any of the above reasons is proposed, the department
shall, prior to the proposed shut off, give the
consumer at least five business days notice. The
notice shall specify the reason for the proposed shut
off as well as inform the consumer of the right to
dispute the shut off by making appropriate inquiry to
the department at the address or phone number provided
on the notice. The notice shall further inform the
consumer that once water service has been
discontinued, a service fee shall be charged for the
reinstatement of water service.

(c) If the consumer wishes to dispute the shut
off, the consumer shall within five business days from
the date of the notice of shut off, request a billing
conference. Once requested, the billing conference
shall be scheduled at the earliest reasonable
opportunity for the consumer and in no case more than
ten days from the request and the consumer shall be
given the option of having the conference over the
pheone or in perscon with a district office supervisor
from another district cffice that manages a department
water system. The district office supervisor
conducting the billing conference shall not have
previously been involved in the case, shall not be
swayed or affected in any manner by other department
personnel, shall be subject to all state ethics rules
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on conflicts of interest, and shall exercise impartial
judgment in deciding the merits of the consumer’s
case.

(1) At the billing conference, the consumer
shall have the right to submit evidence,
present and cross examine witnesses, and
bring an interpreter, or representative to
aid in presenting the case. The consumer
shall have the right tc see the department’s
records concerning the account and shall
have the right to reasonable explanation for
any matter concerning the proposed
discontinuance of service. The district
office supervisor conducting the billing
conference shall be empowered to correct any
errors in billing and to take whatever
remedial action is necessary including a
stay to make a just and fair resolution of
the matter. The district office supervisor
conducting the bkbilling conference shall make
a written decision within three working days
of the conference. '

(2) If the consumer is dissatisfied with the
decision from the billing conference, the
consumer shall have the right within five
business days of receipt of the written
decision to appeal the matter to the
chairman. The decision of the chairman
shall be final. The amount due shall be
paid into an escrow trust acccunt after the
pilling conference with the district office
supervisor and shall not be postponed
pending the appeal.

(d) A charge of 5150 shall be added to each
account in which service is discontinued if the
consumer or other party cuts the lock and turns the
meter on without prior approval of the department.

The meter shall be removed and the water service
capped off. Water service shall nct be reconnected
until the consumer has paid the past due water
charges, water disconnection charges, and the meter
disconnection and reconnection charges.
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(e} An account that remains disconnected or
suspended because of delinquent payment shall continue
to accrue monthly base rate service charges as well as
late fees.

(£} A consumer about to vacate any premises
supplied with water by the department shall give
written notice of their intention to vacate,
specifying the date service should be discontinued.

If the consumer fails to give such notice, the
consumer shall be responsible for all water service
furnished to such premises until the department has
received a notice of discontinuance. Before buildings
are demolished, the department shall be notified so
the water service can be shut off.

(g) The department may remove a meter for non-
use after one year of nen-use. A consumer whose meter
is removed for non-use forfeits all pfevious fees and
reapplication shall be treated as a new service
connection with applicable costs. [Eff and
comp ] {Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-11 Restoration of water service. Water
service shall not be resumed until all of the
consumer’s delinquent accounts, including all fines,
fees, and reinstallation charges, including the cost
of labor, materials, transportation, holiday pay,
overtime pay, and any other incidental costs for the
meter reinstallation and reactivation, have been paid
in full or the consumer has entered into and signed an
approved payment plan. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-12 Meter test and adjustment of bill.
(a) Any consumer who has a reascnable doubt of the
accuracy of the meter serving his or her premises may
request a test of the meter. The consumer may request
to be notified as to the time of the test and may
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witness the test. WNo charge shall be made for meter
tests unless such tests are requested more often than
once every twelve months.

(b) If, as a result of the test, the meter is
found to register more than five percent fast under
conditions of normal operation, the department shall
refund to the consumer the overcharge based on past
consumption, for a period not exceeding six months,
unless it can be proven that the error was due to some
cause, the date of which can be fixed, then the
overcharge shall be computed back to, but not beyond,
such date.

(cy The consumer has sole control of the water
delivered beyond the department’s meter and the
department is not responsible for the maintenance and
repairs to pipes and fixtures beyond the meter.

(d) If the meter fails to register due to any
cause except the non-use of water, an average bill may
be rendered. Such average bill will be subject to
equitable adjustment taking into account all factors
before, during, and after the period of said bill.
[Eff and comp ] (Auth: HHC Act §222)
(Imp: HHC Act §221)

§10-4.1-13 Underground leak adjustment. (a) If
a consumer experiences a leak within their water line,
the consumer may request the department provide a leak
adjustment for excessive bills provided a leak
adjustment was not granted to the consumer within the
twelve month period prior to the request and the leak
was reported to the department and repaired within
thirty days of detection. The adjustment shall be
one-half of the excess consumption over a normal bill.

(b) No additional refunds shall be given.

(c) If there is not an existing valve on the
consumer side of the meter, there shall be no credit
processed on the account until a valve is installed.

(d) Department perscnnel shall be dispatched to
inspect the consumer’s meter to verify the leak has
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been repaired. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-14 Water charge adjustment. Errors in
billing or collection shall be corrected in a timely
manner by the department. Resulting credits on
accounts or refunds shall be made as expeditiously as
possible. [Eff and comp ] (Auth:
HHC Act §222} {(Imp: HHC Act §221)

§10-4.1-15 Obstructed meter fine. (a) The
department shall charge the consumer an obstructed
meter fine per billing period when access to the water
meter is significantly obstructed by landscaping or
other barriers and the meter cannot be read. This
fine shall be applied only after the property owner
has been notified, via a docr hanger, that the
obstruction exists and that the problem must be
corrected by the time of the next meter reading. The
obstructed meter fine shall be established by the
commission and posted for the public.

{(b) If the consumer fails to remove the
obstruction, the department may remove the obstruction
and fill the consumer for the costs of remediation.
[Eff and comp ] (Auth: HHC Act §222)
(Imp: HHC Act §221]1)

$10-4.1~-16 Tampering fine. (a} The department
shall levy a fine to the consumer for service laterals
and water meters which are tampered with and shall
further charge the consumer all costs assocciated with
any repalr to the service lateral and water meter.
Consumers are prohibited from using or tampering with
the valve or stopcock before the meter. Meters which
are tampered with shall be removed and shall not be
reinstalled until the tampering fine is paid. The
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tampering fine shall be established by the commission
and posted for the public.

(b) A late fee shall be charged against
tampering fines that go unpaid for thirty days
following the date of billing. After sixty days, the
delinquency shall be reported to the commission and
the amount due turned over to collections. Further
legal action may be taken with commission approval.
[Eff and comp ] (Auth: HHC Act §222)
(Imp: HHC Act §221)

§10-4.1-1"7 Accessing the consumer’s premises.
Any properly identified officer or employee of the
department shall have the right of ingress to and
egress from the consumer’s premises at any reasonable
hour, and at any hour during an emergency, for any
purpose reasonably connected to the protection of the
public drinking water system and furnishing of water
to saild premises and the exercise of all rights
secured to it by law or this subchapter. If the
officer'or employee is prevented from carrying out the
duties, the department may shut off water service to
said premises five business days after written notice
is given to the censumer. [Eff and
comp ] {Auth: HHC Act §222) (Imp:
HHC Act §221)

$§10-4.1-18 Cross-connection control and backflow
prevention. (a) No cross-connections shall be made
without the written consent of the department.

(b} It is unlawful for any person tc make,
. maintain, or cause temporarily or permanently, any
cross-connection that has a potential for backflow
between their plumbing pipes or water fixtures and the
department’s water system. Existing cross-connections
between the department’s water system and any
auxilliary water supply shall be eliminated or
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protected by means of an approved backflow prevention
assembly. Cross—connection control and backflow
prevention requirements for facilities and premises
shall be in accordance to this subchapter.

(c) The department requires installation of an
approved backflow prevention assembly on the
consumer’s side of the meter at the consumer’s expense
before service will be provided. The department may
provide for the installation of an approved backflow
prevention assembly to homestead lots in the service
area.

{d) If uninterrupted water service is necessary,
an additional backflow prevention assembly may be
installed in an approved manner to ensure continued
water service whenever inspection, testing and repair
procedures is being performed on any one of these
assemblies.

(e} The backflow prevention assembly installed
in accordance with these rules shall, unless otherwise
approved by the department in writing, be located
above ground and in a manner safe from flooding or
submergence in water or other liquid, properly
protected from external damage, freely accessible, and
with adequate working room for inspections, testing,
and repairing.

{f) All backflow prevention devices shall be
tested at least once annually and as often as required
by the department where successive tests indicate
repeated failure. Repairs, replacement of parts, or
any other maintenance shall be made whenever deemed
necessary by the department and at the expense of the
consumer. The annual test shall be the responsibility
of the consumer and shall be made in accordance with
methods approved by the department. Upon request by
the department, the consumer shall present an
affidavit certifying that there are no cross-
connections of the type prohibited under this rule on
the premises or describing in detail all nonconforming
connections or installations.

(g) Records of tests, repairs, parts, and
inspections shall be made on forms prescribed by the
department and furnished to the department. Failure
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of the consumer to properly test and submit the
records may, at the option of the department, result
in termination of service or the department making the
tests, repairing and replacing any equipment, and
charging the cost to the consumer.

(h) When a backflow preventicn assembly fails in
service, the consumer shall notify the department.
Repairs are the responsibility of the consumer. A
certified general tester shall perform the testing.
Backflow prevention assembly test forms shall be
completed and sent to the department for confirmation
that the device has been preoperly repaired and
functions as required. Inspection and approval by the
department shall be conducted before the device is put
back intoc cperation.

{i) When the department encounters water uses
that represent a clear and immediate hazard to the
department’s water supply that cannot be immediately
abated, the department shall terminate water service
at the premises immediately. Written notice shall be
given to the consumer after water service termination.

(J) For other situations requiring backflow
protecticn where there is not apparent and immediate
hazard to the water supply, the department may
terminate water service to a consumer’s premises after
proper nctification has been sent.

(k) Conditions relative to the installation and
maintenance of cross—-connection control and backflow
prevention referred to in this section shall be
subject to change to meet changing requirements of
federal, state, and county laws, ordinances, and
rules. {[Eff and comp ] (Auth: HHC
Act §222) (Imp: HHC Act §221)

§10-4.1-19 Interruption of water supply. {a)
While the department shall exercise reasonable
diligence and care to deliver an adequate supply of
potable water under reasonable pressure, the
department shall not be financially liable for any
direct or consequential damages resulting from water
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supply interruption, shortage, insufficiency of
supply, inadequate or excessive water pressure,
leakage on the consumer’s premises, or temporary
colored and turbid water quality conditions caused by
emergency repalir of water mains. The department
further disclaims all warranties, expressed or
implied, and reserves the right to shut off water
mains for repairs, extensions, or alterations, and to
terminate water service as provided herein for
conservation measures, during emergency conditions,
and for other reasons deemed by the department to be
necessary and proper without notice.

(b} The department may shut off water from the
mains without notice for making repairs, extensions,
alterations, or for other reason. Consumers depending
upon a continucus supply of water shall provide for
their own emergency water storage and any check valves
or other devices necessary for the protection of
plumbing or fixtures against failure of the pressure
or supply of water in the department’s mains. Repairs
or improvements shall be completed as rapidly as
practicable. [Eff and comp ] (Auth:
HHC Act §222) (Imp: HHC Act §221)

§10-4.1-20 Meter disconnection or reconnection
fees. (a) The department shall charge a fee equal to
one hour of labor and overheads to those consumers
requesting disconnection or reconnection of a water
meter when not related to an account delinguency. The
department shall apply such charges to the consumer’s
account.

(b) Upon request and payment of a turn off fee
the department shall turn off the water at the meter
during regular business hours. Upon request and
payment of a turn on fee, the department shall turn on
the water at the meter during regular business hours.
[Eff and comp ] (Auth: HHC Act §222)
(Imp: HHC Act $§221)
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§10-4.1~-21 Change in service administration fee.
(a) The department shall levy a charge when a change
in service status requires administrative action or a
special meter reading by department personnel.

(b) When a change in account status requires a
special water meter reading by the department a fee
equal to one hour of labor and costs shall be charged
to the consumer. When a change in account status does
not require a special water meter reading by the
department the standard change of owner fee shall be
charged to the consumer. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-22 Department fire hydrants and fire
protection. (a) Any use of a fire hydrant, fire
protection reservoir, or the taking of water from one
for purposes other than fire protection by persons
other than authorized employees cof the fire department
or of the department is prohibited without a written
permit from the department. The fire department shall
have the prior right to use any hydrant at any time
and shall have the authority tco remove peremptorily,
if necessary in case of emergency, any connection
approved by the department. The fire department shall
notify the department when use of water during non-
fire events, including training, is contemplated.
Hydrant main line valves shall not be used to control
flows. The fire department shall coordinate with the
department during a fire emergency to prevent damage
to the water system.

(b) The department may provide water to a
governmental entity provided the governmental entity
first submits a written hydrant permit application and
agrees to all the terms and conditions contained
therein including but not limited to notifying the
department when any use of water is contemplated,
paying a security deposit for a meter assembly and
backflow prevention device and utilizing the meter
assembly and backflow prevention device. Any failure
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of the permittee to properly utilize the meter
assembly to record water taken through the fire
hydrant shall constitute a violation of the hydrant
permit and shall immediately terminate the hydrant
permit and the permittee’s right to draw water.
Hydrant permits shall not be issued for a period
longer than six months. Renewal shall be allowed on a
case by case basis.

(c) Any damage to fire hydrants, and any
consequent resulting loss or damage to property, or
any injury to persons arising from or out of the
damage to fire hydrants shall be paid for by the
person or legal entity responsible for the damage.

All repairs for any damage to fire hydrants shall be
paid by the person or entity responsible for the
damage.

(d) Any persons or entities, or both, found to
have used, obstructed, or tampered with a department
fire hydrant without the express written consent of
department shall be assessed fees and charges
including the estimated amount of the water taken,
water discharged by the department to clear the mains,
labor and materials, and administrative costs. Each
invoice not paid within ten calendar days of date
thereon will accrue a late charge equal to five per
cent of the unpaid balance at the time it becomes
delinguent and an additional five per cent for each
month delinquent thereafter.

(e) The department shall, if it approves the
request for a change in location of a hydrant, change
such location; provided, that all labor, material,
equipment, and all other costs and charges are paid in
advance by the consumer. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-23 Water spigots. (a) The department
may provide water spigots connected to public water
systems. The water spigot shall be labeled with the
appropriate public water system number as issued by
the department of health. Each water spigot, and
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water spigot area, shall be maintained by the
department in a manner suitable for lessee access to
potable water.

(b) Each spigot shall be metered and the
commission shall set the maximum amcunt that may be
drawn from each spigot during a single billing cycle.

{(c) The department shall manage access to the
spigot by reascnable means.

{(d) The department may restrict spigot use
during time of water restrictions.

{e) The department guarantees potable water only
to the point of withdrawal from the public water
system, [Eff and comp ] (Auth: HHC Act
§222) (Imp: HHC Act §221)

§10-4.1-24 Consumer’'s sale of water. Subject to
civil or criminal prosecution or both, unless
specifically agreed upon by the commission, the
consumer shall not sell any water received or
purchased from the department. [Eff and
comp ] (Auth: HHC Act §222) (Imp:
HHC Act §221)

§10-4.1-25 Electrical grounding. {a)
Protective grounding of alternating current secondary
distribution circuits made to the water system shall
conform in all details with the national electrical
code of the national board of fire underwriters and
with the county building code where the water system
is located.

(b) The department shall not be responsible for
any damage or injury caused by any electrical
grounding. '

{c) No grounding of direct current to any
portion of the water system shall be permitted.

{(d) No grounding other than as provided in this
section shall be made to any portion of the water
system without the department’s written approval.
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(e) The department shall not be responsible for
the maintaining of a continuous metallic water piping
system and reserves the right, without liability to
public utility electric companies, electric consumers,
or any other agency, consumer, or individual, to
create a physical break in its service laterals and
mains, or to incorporate non-metallic pipes and
appurtenances in its system and to make joints of any
materials, without regard to their efficiency as
conductors of electricity and without giving notice.
[Eff and comp ] ({Auth: HHC Act §222)
(Imp: HHC Act §221)

'§10-4.1-26 Unscheduled meter replacement. If a
consumer requests a meter replacement prior to the
scheduled routine replacement, the consumer will be
billed for the service call plus the current cost of
the meter. As is the case with all new meters, upon
installation the meter becomes the property of the
department. [Eff and comp ] {Auth:
HHC Act §222) (Imp: HHC Act §221)

$10-4.1-27 Compensation. Employees of the
department are strictly forbidden to demand or accept
personal compensation for services rendered. [Eff and
comp ] (Auth: HHC Act §222) (Imp:
HHC Act §221)

5510-4.1-28 to 10-4.1-30 (Reserved)

SUBCHAPTER 2

HAWAIIAN HOME TANDS PUBLIC WATER SYSTEMS
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§10-4.1-31 Water service rates. (a) The
department shall conduct a cost of service study
annually, based upon enterprise accounting, and a
water service rates analysis at least every three
years.

(b}

[Eff and comp ] (Auth:
HHC Act §222) {(Imp: HHC Act §221)

§10-4.1-32 Meter reading and rendering of bills.
(a) Meter readings and billings shall be on at least
a bi-monthly basis, except for closing of accounts for
special conditions with the approval of the
department. '

(b) Closing bills for a period shorter than the
regular billing period shall be determined by the sum
of the charges per water meter reading and prorating
of the monthly service charge. If a meter cannot be
read, an estimated bill shall be rendered following
acceptable practices using the reading, where
available, of the same time the previous year.

(c) Bills for metered water service shall be on
a per meter basis. If the consumer has more than one
metered installation on the premises, each meter shall
be billed separately. [Eff and comp ]
{Auth: HHC Act §222) (Imp: HHC Act §221)

§10-4.1-33 Conservation and emergency measures.
{a) Whenever, in the department’s opinion, special
conservation measures are advisable to forestall water
shortage or an emergency, the department may restrict
the use of water by any means