II.

STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA

91-5420 Kapolei Parkway, Kapolei, O‘ahu, Hawai‘i
Tuesday, February 19, 2019 at 9:30 a.m. to be continued, if necessary, on
Wednesday, February 20, 2019, at 9:00 a.m

Note: Commission Meeting Packets will be available at dhhl.hawaii.gov, by Friday, February 15, 2019.

o 0wy

ORDER OF BUSINESS

Roll Call

Approval of Agenda

Approval of Minutes for March 2015, May 2018, June 2018
Public Testimony on Agendized Items

ITEMS FOR DECISION MAKING

A. CONSENT AGENDA

Homestead Services Division

D-2 Approval of Consent to Mortgage (see exhibit)

D-3 Approval of Streamline Refinance of Loans (see exhibit)

D-4 Approval to Schedule Loan Delinquency Contested Case Hearings (see exhibit)

D-5 Approval of Homestead Application / Cancellations (see exhibit)

D-6 Approval of Designation of Successors to Leasehold Interest and Designation of
Persons to Receive the Net Proceeds (see exhibit)

D-7 Approval of Assignment of Leasehold Interest (see exhibit)

D-8 Approval of Amendment of Leasehold Interest (see exhibit)

D-9 Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems for
Certain Lessees (see exhibit)

D-10  Request to Schedule a Contested Case Hearing — LEASE VIOLATION — DEBRA
K. KUAMOO, Residential Lease No. 01078, Lot No. 211A, Keaukaha, Hawaii

. REGULAR AGENDA

Homestead Services Division

D-11 Request to Schedule Contested Case Hearing — LLOYD LOPES, Residential Lease
No. 07753, Lot No. 216, Waiohuli, Kula, Maui

Planning Office
G-1 Approval to Conduct Beneficiary Consultation Meetings on Selected 2019

Renewable Energy Projects, Kalaeloa, Island of Oahu, TMK No. (1) 9-1-013:038
and 040; and Kahikinui, Island of Maui, TMK No. (2) 1-9-001:003 (portion)



III. EXECUTIVE SESSION (discussion to be held during lunch break)

The Commission anticipates convening in executive meeting pursuant to Section 92-
5(a)(4), HRS, to consult with its attorney on questions and issues pertaining to the
Commission’s powers, duties, privileges, immunities, and liabilities on these matters.

1. Update on issues related to Sandwich Isles Communications

IV. ITEMS FOR INFORMATION/DISCUSSION

A. GENERAL AGENDA

Requests to Address the Commission

J-1 Homelani Schaedel — Maluohai Homestead Association
J-2 Aaron Adolpho — Lease Cancellation

J-3 Frank Mahuka Jr. — Nanakuli Homestead Lease

J-4 Bo Kahui — La’i ‘Opua 2020 and Villages of La’i ‘Opua
J-5 Timothy K. McBrayer — Homestead Concerns

J-6 Boniface Konohia Jr. — Waimanalo Lessee

B. WORKSHOPS
Land Development Division

E-1 For Information Only — Hawaiian Home Lands Rental Housing in the Villages of
La‘i ‘Opua

Land Management Division

F-1 For Information Only — Approval to Lease Extension, General Lease No. 299,
Anahola, Island of Kaua’i, TMK No. (4)4-7-004:002

F-2 For Information Only — Update on Issues Related to Sandwich Isles
Communications.

Planning Office

G-2 For Information Only — Kapolei Regional Plan Priority Project Updates
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IV.

STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA

91-5420 Kapolei Parkway, Kapolei, O‘ahu, Hawai‘i
Wednesday, February 20, 2019, at 9:00 a.m

ORDER OF BUSINESS

A. Roll Call
B. Public Testimony on Agendized Items

ITEMS FOR DECISION MAKING
A. REGULAR AGENDA

Office of the Chairman

C-1 Approval for Settlement Authority - Paradigm Construction, LLC v. Department of
Hawaiian Home Lands, Civil No. 16-1-2035-11 DEO, Circuit Court of the First
Circuit.

Land Management Division

F-1 Approval to Lease Extension, General Lease No. 299, Anahola, Island of Kaua’i,
TMK No. (4) 4-7-004:002

ITEMS FOR INFORMATION/DISCUSSION

A. REGULAR AGENDA

Homestead Services Division

D-1 HSD Status Reports
A - Homestead Lease and Application Totals and Monthly Activity Reports
B — Delinquency Report
C — DHHL Guarantees for FHA Construction Loans

EXECUTIVE SESSION (discussion to be held during lunch break)

The Commission anticipates convening in executive meeting pursuant to Section 92-5(a)(4), HRS,
to consult with its attorney on questions and issues pertaining to the Commission’s powers, duties,
privileges, immunities, and liabilities on these matters.

1. Update on Paradigm Construction, LLC v. Department of Hawaiian Home Lands, Civil
No. 16-1-2035-11 DEO, Circuit Court of the First Circuit.




IV.  ANNOUNCEMENTS AND ADJOURNMENT

A. Next Meeting —March 18 & 19, 2019, Kapolei, O‘ahu.
B. Adjournment

Note: Contested Case Hearings begin at 1.00 p.m.

Jobie M K. Masagatani, Clatfman
Hawaiian Homes Commission

COMMISSION MEMBERS

Randy K. Awo, Maui Zachary Z. Helm, Moloka‘i
Michael P. Kahikina, O‘ahu Wallace A. Ishibashi, East Hawai‘i
David B. Ka‘apu, West Hawai‘i Wren W. Wescoatt, O‘ahu

Pauline N. Namu‘o, O‘ahu Vacant, Kaua‘i

Next community meeting is scheduled for Monday,
March 18, 2019 at Waimanalo, Oahu

Special Accommodations (such as Sign Language Interpreter, large print, taped material) can be provided, if
requested, at least five (5) working days before the scheduled meeting on the respective island by calling the
Information & Community Relations Office, on Oahu, (808) 620-9590.




ITEM D-2 EXHIBIT
APPROVAL OF CONSENT TO MORTGAGE

LESSEE LEASE NO. AREA
ALANA-SWAIM, Jamelyn T. 787 Kewalo, Oahu
ALVES, Edward 10070 Waiehu 3, Maui
ASING, Hogarth, Jr. 12841 Kauluokahai, Oahu
AUTELE, Patricia 12411 Kauluokahai, Oahu
BROWN, Marlon 12834 Kauluokahai, Oahu
CARROLL, William 12837 Kauluokahai, Oahu
COX, Barbara J. K. 8744 Nanakuli, Oahu
DELA CRUZ, Kalena 12453 Kauluokahai, Oahu
DELA CRUZ, Kylie K. K. 8497 Princess Kahanu Estates, Oahu
DOLFO, Ryan . 3737 Waimanalo, Oahu
ESTRELLA, Jenny L. M. 10124 Waiohuli, Maui
FLORES, Anthony M., Jr. 4374 Nanakuli, Oahu
FLORES, Vanessa P. 4374 Nanakuli, Oahu
GALDEIRA, Raynard 12838 Kauluokahai, Oahu
GRACE, Derek 12442 Kauluokahai, Oahu
HUEU, Jordan K. 10095 Waiehu 3, Maui
KAALOA, Lou Ann M. 376 Nanakuli, Oahu
KAEO, Janis K.J. 9688 Waianae, Oahu
KAI Julie S5371A Panaewa, Hawaii
KALUA, Dennison 12363 Kauluokahai, Oahu
KAMANAOQO, Jamie 12836 Kauluokahai, Oahu
KUHAULUA, Gifford K. 9472 Waiehu 2, Maui
KUNIPO, Kamaile M. O. 8426 Princess Kahanu Estates, Oahu
LUNDBERG, Hans K. 1774 Nanakuli, Oahu
MANINI, George L. W., Jr. 3045 Waimanalo, Oahu
MEYERS, George A. A. 5158 Nanakuli, Oahu
MEYERS, Tiffany K. A. 5158 Nanakuli, Oahu
MOKIAOQO, Kolden 12517 Kauluokahai, Oahu
NOA, Vonne H. K. 5707 Nanakuli, Oahu
PAALUA, Ryder H 9265 Kaniohale, Oahu
PILA-ALESNA, Abby Avron Gingerlee K. 9817 Maluohai, Oahu
PONTIN, James, Jr. 11850 Kanehili, Oahu
ROMERO, Ashley 12480 Kauluokahai, Oahu
SANBORN, Leihuanani 12835 Kauluokahai, Oahu
SILVA, Louise 12839 Kauluokahai, Oahu
WEAVER-BUNKER, Tianna 12367 Kauluokahai, Oahu
WRIGHT, Wayne W. 10418 Waiohuli, Maui

YUEN-CARVALHO, Tania A. K. 12797 Hoolimalima, Oahu



ITEM D-3 EXHIBIT
APPROVAL OF STREAMLINE REFINANCE OF LOANS

LESSEE LEASE NO. AREA
BATTAD-ROBINS, Maileann M. 895 One Alii, Molokai
GRACE, Richard K. 7123 Kawaihae, Hawaii
KAMOKU, Paul K., Sr. 9379 Kaniohale, Hawaii
KIRKLAND, Jewelynn K. 3851 Nanakuli, Oahu

ITEM D-4 EXHIBIT
APPROVAL TO SCHEDULE LOAN DELINQUENCY CONTESTED CASE HEARINGS

LESSEE LEASE NO. AREA
KAHALEWAI, Leola Teres 6096 Kalamaula, Molokai
KAMELAMELA, Lee Ann 6301 Keaukaha, Hawaii
KAMELAMELA, Pepedolly L. 6301 Keaukaha, Hawaii
SEXTIMO, Agapito A., Jr. 4061 Waiakea, Hawaii

ITEM D-S EXHIBIT
HOMESTEAD APPLICATION TRANSFERS / CANCELLATIONS

APPLICANT AREA
AKAKA-ODOM, Kehaunani H. Oahu IW Res
KIM, Kaipo H. Oahu IW Res
MAHUKA-NISHIMURA, Corey H. Oahu IW Res
MARTIN, Laurie-Jean K. Kauai IW Res

* IW = Islandwide

ITEM D-6 EXHIBIT
LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR LEASEHOLD INTEREST FOR
MONTH OF FEBRUARY 2019

LESSEE LEASE NO. AREA

DELA CRUZ, Felix 8497 PKE, Oahu
JUDD, Lionel W. 7772 Waimanalo, Oahu



ITEM D-7 EXHIBIT
APPROVAL OF ASSIGNMENT OF LEASEHOLD INTEREST

LESSEE LEASE NO. AREA
ASING, Hogarth W. 12841 Kauluokahai, Oahu
CONSELVA, Johnette L. 2967 Nanakuli, Oahu
DELA CRUZ, Adrian K. 8497 PKE, Oahu
FINNEGAN, Lucy Ann K. 609 Kewalo, Oahu
KAAI Lonnie S. 16 Kalamaula, Molokai
KAIO, Resina A. U. 6790 Lualualei, Oahu
KAPANUI, Jodine L. 5331 Waianae, Oahu
MAUGA, Redine W. 12135 Kaupea, Oahu
MONTEZ, Mary J. U. 12834 Kauluokahai, Oahu
RICHARDSON, Robert D. 12856 Kauluokahai, Oahu
SANBORN, Randolph 12835 Kauluokahai, Oahu
TALON, Andrea C. W. _ 115-A-4 Hoolehua, Molokai

ITEM D-8 EXHIBIT
APPROVAL OF AMENDMENT OF LEASEHOLD INTEREST

LESSEE LEASE NO. AREA
AKAKA, Mark K. 1632 Nanakuli, Oahu
EMERY, Jamie E. 2192 Kewalo, Oahu
KAAI, Lonnie S. 16 Kalamaula, Molokai
KALEIOHI, Rose Marie N. 2636 Waimanalo, Oahu
KEAHI, Charles, Jr. 2998 Waimanalo, Oahu
KEPOO, Dannette K. M. 6753 Waianae, Oahu
LACAR, Darrol W. 1774 Nanakuli, Oahu
NAONE, Elizabeth K. 1691 Nanakuli,Oahu
KAPEA, Danlynn L. 1691 Nanakuli, Oahu
PUOU, Joseph K. 3815 Nanakuli, Oahu
TALON, Andrea C. W. 115-A-4 Hoolehua, Molokai

ITEM D-9 EXHIBIT
APPROVAL TO ISSUE A NON-EXCLUSIVE LICENSE FOR ROOFTOP PHOTOVOLTAIC
SYSTEMS FOR CERTAIN LESSEES

LESSEE LEASE NO. AREA
HAOLE, William P., [V 8805 Waimanalo, Oahu
PAAKAULA, Caleb K. 11682 Kanehili, Oahu



DEPARTMENT OF HAWAIIAN HOME LANDS

Hawaiian Homes Commission - Department of Hawaiian Homelands

Notice of Annual
Hawaiian Homes Commission

Regular Meeting - Kapolei

on Tuesday, February 19, 2019 at 9:30 a.m.*
and Wednesday, February 20, 2019 at 9:00 a.m.
at Hale Pono’1 Building
91-5420 Kapolei Parkway, Kapolei, HI 96707

*Meeting times are subject to change. Please check the website for an updated schedule.

Hawaiian Homes Commission Meeting agendas are available approximately one week
in advance on the HHC Meetings page of our website: dhhl.hawaii.gov

Hawaiian Homes Commission

Community Meeting - Kapolei

on Tuesday, February 19, 2019 at 6:30 p.m.
at Kapolei Middle School Cafeteria
91-5335 Kapolei Parkway, Kapolei, HI 96707

AGENDA

6:30 - 7:00 p.m. DHHL Update

7:00 - 7:30 p.m. Homestead Community Update
7:30 - 8:30 p.m. Open House**

8:30 p.m. Adjournment

**During Open House, representatives from DHHL divisions will be available for beneficiary questions.

To request accommodations for a sign language interpreter or accessible parking (must be requested five days prior to the meeting
date), or for more information, please contact the DHHL Information and Community Relations Office on O’ahu at 808-620-9590.




DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
February 19 & 20, 2019
Kapolei, Oahu

C-ITEMS
OFFICE OF THE CHAIRMAN



STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

February 19 & 20, 2019

TO: Chairman and Members, Hawaiian Homes Commission
FROM: William Aila Jr., Deputy to the Chairman
SUBJECT:

ITEM C-1 Approval for Settlement Authority - Paradigm Construction, LLC v. Department of
Hawaiian Home Lands, Civil No. 16-1-2035-11 DEO, Circuit Court of the First Circuit.

RELEVANT MATERIAL WILL BE DISTRIBUTED AT THE TABLE.

ITEM NO. C-1




DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
February 19 & 20, 2019
Kapolei, Oahu

D-ITEMS
HOMESTEAD SERVICES DIVISION



STATE OF HAWAIT
DEPARTMENT OF HAWAITAN HOME LANDS

February 19, 2019

TO: Chairman and Members, Hawaiian Homes Comfilssion
From: Dean T. Oshiro, Acting HSD Administrato
SUBJECT : Homestead Services Division Status Reports

RECOMMENDED MOTION/ACTION

NONE

DISCUSSION

The following reports are for information only:

Exhibit A: Homestead Lease & Application Totals
and Monthly Activity Reports

Exhibit B: Delinguency Report
Exhibit C: DHHL Guaranteeg for FHA Construction
Loans

ITEM NO, D-1




February 19, 2019

SUBJECT: Homestead Lease and Application Totals and Monthly Activity Reports -

LEASE ACTIVITY REPORT

Month through January 31, 2018

As of As of

12/31/18 Add Cancel 1/31/19
Residential 8,372 1 2 8,371
Agriculturual 1,095 0 0 1,085
Pastoral 410 0 0 410
9,877 1 2 9,876

Total

The _f]umber of Converted Undivided Interest Lessees represents an increase of 425
families moving into homes. Their Undivided Interest lease was converted to a regular
homestead lease.

Rescinded/
As of Surrendered/ : As of
12/31/18 Converted Cancelled 1/31/19

Undivided 897 0 0 897

Balance as of 1/31/2019

Awarded 1,434
Relocated to UNDV 7
Rescinded 111
Surrendered 5
Cancelled 3
Converted 425

Balance to Convert 897

ITEM NO. D-1

EXHIBIT A



Lease Report For the Month Ending January 31, 2048

st RESIDENCE wsnsr- AGRICULTURE —re e PASTURE wmremeree seeens TOTAL LEASES ——-
Las{ Morith Add Cancel TOTAL Lasi Month Add Cancel TOTAL  Last Month Add Cerice! TOTAL Lasl Month Add Cancel TOTAL -
OARU
Hoofmalma (I 0 70 00 ) 0 0 0 I 0 Wm0 0 0
Kakaina W1 0 15 00 0 0 0 0 0 0 [ 0 15
Kalawahine o 9 0 91 o0 0 0 00 0 0 9 0 0 g
Kanehil ¥ 0 0 359 0 0 0 0 0 0 0 0 80 0 359
Kapolei ' % q 0 254 0 0 0 0 00 0 0 %4 0 ¢ 254
Kaupea ’ 0 0 325 00 0 ] 00 0 0 325 0 o 325
Kadpuni 18 9 0 19 0 0 0 0 00 0 0 9 0 0 19
Kewalo ™~ 28 0 0 249 00 0 0 0 0 0 0 249 0 ¢ 249
Kumubau 2 0 0 52 "0 0 0 ] 0 0 5 0 0 52
Lualualei” 5 0 0 148 # o0 0 3 0 0 0 0 w oo ¢ 180
Malu‘ohal 156 0 0 156 0 0 0 0 o 0 0 0 156 0 ¢ 156
Nanakull 1048 0 1 1,067 0 0 0 ? 0 0 0 0 050 0 ¢ 1,047
Papakalea B4 0 0 B4 00 0 ] 00 0 0 0 [ 64,
Princass Kahanu Estates a0 0 Fal 0 0 0 0 00 0 0 21 0 i 27t
Waiaholo 0 0 0 0 % 0 0 18 0 0 0 ! 5 0 2 16
Waianae 418 0 0 418 " o 0 H ¢t 0 0 0 40 0 ¢ 430
Waimanalo EE L] 1 730 2 0 0 2 [ [} ¢ 7330 i 32
© TOTAL 421 A H 4270 6 0 0 B0 0 0 0 ¢ 4331 1 1 4330
maul . . ‘
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EAST HAWAII
Discavery Harbeur 200 0 2 8 0 0 0 0 0 0 0 200 0 2
Kamaoa 0 0 0 0 0 0 0 % 0 0 25 B0 0 25
Kaumana a2 0 9 2 a0 0 0 00 0 0 2 0. 0 42
Keaukaha 473 0 9 413 ] 0 0 a 0 0 0 a0 0 413
Kufistowd 30 0 3 o0 0 0 00 0 0 10 0 3
Makua a0 0 0 i 0 0 121 [ 0 0 121 0 0 121
Panagwa - : a0 0 0 % 0 0 261 0 0 0 0 B0 0 261
Pihonua, 7 0 0 17 R 0 00 0 0 70 0 17
Puueo. e 0 0 0 2 0 0 12 00 0 0 2 ¢ 0 12
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KAUA
Anahota 54 0 0 534 % 0 ¢ 46 0 0 0 0 80 0 0 580
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Kekaha 70 0 "7 [ 0 0 0o o 0 0 " ¢t 0 7
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[MOLOKAI
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-2- ’ ITEM NO. D-1

EXHIBIT-A
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February 19, 2019

SUBJECT : DHHL Guaranteeg for FHA Construction Loans
DISCUSSION: The Department issues guarantees to FHA lenders
during the construction period of a home, as FHA does
not insure the loan until the home is completed. The
loan term for these loans do not exceed fifteen (15)
months from the date of loan signing. The following
FHA Interim Construction loans were issued
guarantees:
*Note: FHA loans are insured by the U.S. Department of
Housing and Urban Development (HUD) and do not impact
the State's guaranty ceiling.
Loan Date
LEASE NO. AREA LESSEE Amount Approved
10316 Waiohuli Kualaau, Iokepa G.H. $251,510 01/22/19
No. Balance
FY Ending 6/30/18 3 S 885,331
Previous Months 7 8 1,851,616
This Month 1 251,510
FY *18-'19 to date 8 $ 2,103,126
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 19, 2019
TO: Chairman and Members, Hawaiian Homes Commission

FROM: Dean Oshiro, Acting HSD Administrat
Homestead Services Division

SURJECT: Approval of Consent to Mortgage

RECOMMENDED MOTION/ACTION

To approve the following consents to mortgages for
Federal Fousing Administration (FHA) insured loans, Department
of Veterans Affairs (VA) loans, United States Department of
Agriculture, Rural Development (USDA, RD) guaranteed loans,
United States Housing and Urban Development (HUD 184A)
guaranteed loans and Conventional (CON) loans insured by private
mortgage insurers.

DISCUSSICN
PROPERTY LESSEE LENDER LOAN AMOUNT
OAHU
Nanakuli FLORES, Vanessa P. Guild S 197,000
Lease No. 4374 &, Mortgage Co.
T™™MK: 1-8-9-004:112 FLORES, Anthony M.,

Jr. (Cash Out

Refi)FHA
Nanakuli MEYERS, Tiffany K. Guild $ 322,000
Lease No., 5158 A. &, Mortgage Co.
T™K: 1-8-9-013:007 MEYERS, George A.

A . (Purchase)FHA
Nanakuli LUNDRBERG, HomeStreet S 204,970
Lease No. 1774 Hans X. Bank
TMK: 1-8-9-002:021 {Purchase) HUD 184A

ITEM NO. D-2




QAHU

Kanehili
Lease No. 11850
TMK : 1-9-1-153:144

Princess Kahanu Estates
irease No. 8497
TMK: 1-8-7-043:090

Walmanalo

Liease No. 3737
TMK: 1-4-1-029:102
Nanakuli

Lease No. 5707
TMK: 1-8-9-015:001
Waimenalo

Limase No. 3045
TMK: 1-4-1-020:034
Nanakuli

Lease No. 8744
TMK: 1-8-9-016:033
Maluohai

I.ease No. 9817
TMK: 1-9-1-119:058

Princesgs Kahanu Estates
IL,ease No. 8426
TMK: 1-8-7-043:069

PONTIN,
James, Jr. (Cash Out
Refi)FHA

DELA CRUZ,
Kylie K. K.
(Purchase) FHA

DOLFO,
Ryvan I. (Cash Out
Refi) FHA

NOA.,
Vonne H. X.
(Purchase) FHA

MANINT,
George L. W., Jr.
(Cash Qut Refi)FHA

COX,
Barbara J. K. {Cash
Out Refi)HUD 184A

PILA-ALESNA,

2bby Avron
Gingerlee K. {Cash
Out Refi)FHA

KUNIPO,
Kamalle M. O.
{Purchase) FHA

HomeStreet 5 248,360

Bank

Siwell Inc., §
dba Capital
Mortgage
Services of
Texas

294,000

Guild S
Mortgage Co.

469,000

Siwell Inc., $§
dba Capital
Mortgage
Services of
Texas

545,000

Cardinal $ 179,000

Financial

Co.

HomeStreet $ 227,250

Bank

Cardinal s
Financial
Co.

254,310

Hightechlend S
ing Inc.

391,000
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CAHU

Kauluokahai
Lease No. 12442
TMK: 1-9-1-017:161

Kauluokahai
Lease No. 12367
TMK: 1-9-1-017:161

Kauluokahail
Lease No. 12363
T™K: 1-9-1-017:161

Kauluokahai
Lease No. 12835
TMK: 1-9-1-017:161

Kauluokahat
I.ease No. 12837
TMK: 1-9-1-017:161

Kauluokahai
Lease No. 12834
T™™K: 1-9-1-017:161

Kauluokahai
Lease No. 12480
TMK: 1-9-1-017:161

Kauluokahai
Lease No. 12453
TMK: 1-9-1-017:161

Kauluokahai
Lease No. 12517
TMK: 1-9-1-017:161

GRACE,
Derek (Purchase)
USDA, RD

WEAVER-BUNXER,
Tianna
{Purchase) FHA

KALUA,
Dennison
{Purchase) VA

SANBORN,
Leihuanani
{Purchase) VA

CARROLL,
William
{Purchase) VA

BROWN,
Marlon
{Purchase) VA

ROMERO,
Ashley (Purchase)
UsShA, RD

DELA CRUZ,
Kalena (Purchase)
EUD 184A

MOXIAQ,
Kolden
{Purchase) FHA

Castle &
Cooke
Mortgage,
LLC

Guild
Mortgage Co.

Department
Veterans
Affairs

Department
Veterans
Affairs

Department
Veterans
Affairs

Department
Veterans
Affairs

Hawaiil
Mortgage
Experts

Bank of
Hawaii

Bank of
Hawaii

ITEM NO.

$ 361,590

$ 315,000

$ 400,000

$ 400,000

S 400,000

S 400,000

$ 350,000

$ 355,000

$ 347,000
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OAHU

Kauluokahai
Lease Nco. 12411
TMK: 1-9-1-017:161

Kauluokahai
Lease No. 12836
T™MK: 1-9-1-017:161

Kauluokahai
Lease No. 12838
TMK: 1-9-1-017:161

Kauluokahai
Lease No, 12839
T™MK: 1-9-1-017:161

Kauluokahai
Lease No. 12841
TMX: 1-9-1-017:161

Hoolimalima
L,ease No. 12797
TMX: 1-9-1-119:104

Kewalo
Lease No. 787
T™K: 1-2-5-021:010

Waianae
Lease No. 9688
TMK: 1-8-5-031:076

Nanakuli
Lease No, 376
T™™K: 1-8-9-009:075

AUTELE,
Patricia
{Purchase) FHA

KAMANAO,
Jamie
(Purchase) HUD 184A

GALDETIRA,
Raynard
{Purchase) FHA

STLVA,
Loulse (Purchase)
HUD 184a

ASTNG,
Hogarth, Jr.
(Purchase)HUD 184A

YUEN-CARVALHO,
Tania A. K. (Cash
Out Refi)FHA

ALANA-SWAIM,
Jamelyn T. (Cash Out
Refi)FHA

KAEQO,
Janis K.J. (Cash Out
Refi} FHA

KAATLQOA,
Lou Ann M. (Cash Out
Refi}FHA

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

Siwell Inc.,
dba Capital

Mortgage

Services of

Texas

Cardinal
Financial
Co.

Cardinal
Financial
Co.

Cardinal
Financial
Co.

$ 365,277

$ 368,899

$ 378,571

$ 329,767

$ 326,055

$ 298,000

$ 123,522

$ 220,056

$ 129,750
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CAH

Kaniohale
Lease No. 9265
TMK: 3-7-4-022:052

MAUTL

Walehu 3
Lease No. 10095
TMK; 2-3-2-024:103

Waiehu 3
Lease No. 10070
TMK: 2-3-2-024:041

Waiohuli
Lease No. 10418
TMK: 2-2-2-033:035

Waiehu 2
Lease No. 9472
TMK: 2-3-2-022:034

Waiohuli
Lease No. 10124
TMK: 2-2-2-028:070

HAWATTL

Panaewa
Lease No. 5371A
T™K: 3-2-1-025:021

PAATUA,
Ryder H. (Cash Out
Refi)FHA

HUEU,
Jordan K. (Cash Out
Refi)FHA

ALVES,
Edward (Cash Qut
Refi)FHA

WRIGHT,
Wayne W. (1l Step
Construction)FHA

KUHAULUA,
Gifford XK.
(Purchase)USDA, RD

ESTRELLA,
Jenny L. M.
{Purchase)USDA, RD

KAT,
Julie :
{Cash Qut Refi)FHA

Cardinal
Financial
Co.

Cardinal
Financial
Co.

HomeStreet -
Bank

HomeStreet
Bank

Siwell Inc.,
dba Capital
Mortgage
Services  of
Texas

Siwell Inc.,
dba Capital
Mortgage
Services of
Texas

HomeStreet
Bank

188,916

236,000

149,750

323,461

436,000

370,000

77,850
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RECAP FHA VA USDA-RD
NO. AMOUNT NO. AMOUNT NO. AMCUNT

FY Ending 6/30/18 298 $ 77,704,372 13 $4,914,100 12 £3,929,543

Prior Months 154 § 43,201,585 5 $2,123,495 9 $2,949,832
This Month 22 6,052,823 4 1,600,000 4 1,517,580
Total FY '18-'19 176 $ 49,254,408 9 83,723,495 13 $4,467,422

HUD 184A
FY Ending 6/30/18 82 $23,579,214

Prior Months 3

9 $11,851,834
This Month 6 1,811,941
Total FY '18-'19 45 $13,663,775
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STATE OF HAWATIT
DEPARTMENT OF HAWAIIAN HOME LANDS

February 19, 2019

TC: Chairman and Members, Hawaiian Homes Commission

FROM: Dean Oshiro, Acting HSD Administrato
Homestead Services Division

SUBJECT: Approval of Streamline Refinance of Loans

RECOMMENDED MOTION/ACTION

To approve the refinancing of loans from the Hawaiian
Home General Lcan Fund.

DISCUSSION

The following lessees have met the *Streamline/Interest
rate reduction loan” criteria, which was approved by the
Hawaiian Homes Commission at its August 19, 2013 meeting. This
criteria includes twelve (12) consecutive monthly payments,
borrower’s current interest rate is higher than the current DHHL
interest rate, current with their Homeowners Insurance, Real
Property Tax, Lease Rent, county sewer/refuse fees, and does not
have any advances made by DHHL on the borrowers behalf.

) HSD’'s recommendation for approval is based on actual
payment history, over the past twelve {12) months and the review.
of the above-mentioned criteria. Streamline/Interest Rate Loan
refinancing will provide lessees a chance to simply reduce theilr
interest rate and payments without DHHL having to credit and/or
income qualify the borrower.

The following lessee(s) has met the aforementioned

criteria and is recommended for Streamline/Interest rate
reduction loan refinance program:

ITEM NO. D-3




LESSEE LEASE NO. & AREA REFINANCING LOAN TERMS

Grace, Richard X, 7123, Kawaihae NTE $179,000 @4.5%
interest per annum, NTE
$995 monthly, repayvable
over 25 years.

Loan Purpose: Refinance ASB buyback loan no. 19421,
Original loan amount of $184,146 at
6.625% per annum, 51,223 monthly,
repayable over 30 years. A Contested
Case Hearing was held on March 8, 2018
for this account.

Kamoku, Paul K., Sr. 9379, Kaniohale NTE $190,500 @4.5%
interest per annum, NTE
$966 monthly, repayable
over 30 years.

Loan Purpose: Refinance HUD buyback loan no. 19447.
Original loan amount of $147,350 at
6.25% per annum, $908 monthly,
repayable over 30 years. A Contested
Case Hearing was held on March 8,
2018, for this account.

Kirkland, Jewelynn 3851, Nanakuli NTE $44,000 @4.5% interest

K. per annum, NTE $225
monthly, repayable over 30
years.

Loan Purpose: Refinance HUD buvback lcoan no. 18214,
Original lcan amount of $66,110 at
5.5% per annum, $381 monthly,
repayable over 29 years. A Contested
Case Hearing was held on June 22,
2009, for this account. '
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LESSEE

Battad-Robins,
Maileann M.

Loan Purpose:

LEASE NO. & AREA REFINANCING LOAN TERMS

895, One Alii NTE $18,500 @4.5% interest
per annum, NTE $103
monthly, repavable over 25
years.

Refinance Contract of Loan no. 16566,
Original loan amount of $28,000 at
8.75% per annum, $222 monthly,
repayvable over 30 vears. A Contested
Case Hearing was not held for this
account.
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STATE OF HAWATI
DEPARTMENT OF HAWAITIAN HOME LANDS
February 19, 2019
TO: Chairman and Members, Hawailan Homes Commission

FROM: Dean Oshiro, Acting HSD Administrato
Homestead Services Division

SUBJECT: Aapproval to Schedule Loan Delingquency Contested Case
Hearings

RECOMMENDED MOTION/ACTION

To authorize the scheduling of the following loan
delinquency contested case hearings as shown below.

DISCUSSICN

The department has been working to resolve the problem
of loan delinquencies. The past due delinquent loan status with
lessees continues to be a problem for the department; therefore,
we recommend that contested case hearings be scheduled:

Lease Loan Monthly Amournt Balance
Lessee No. Area No. Payment act 1/19 At 1/19
Hawaii
Kamelamela, Lee 6301 Keaukaha 18198 $104 $38,323 $38,417
Ann & Kamelamela,
Pepedolly L.
Sextimo, Agapito 4061 Waiakea 18220 $483 $30,104 $85,846
A., Jr.
Molokai
Kahalewal, Leola 6096 Kalamaula 18309 5256 51,946 514,674
Teres
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STATE QOF HAWAIT
DEPARTMENT QF HAWAIIAN HOME LANDS

February 19, 2019

TO: Chairman and Members, Hawaiian Homes Commission

THROQUGH: Dean T. Oshiro, Acting HSD Administrato

FROM: - Ross K. Kapeliela, 2Application Officer
Homestead Services Division

SUBJECT: - Approval of Homestead Application Transfers/Cancellations

RECOMMENDED MOTION/ACTION

, To approve the transfers and cancellations. of
applications from the Application Waiting Lists for reasons
described below:

DISCUSSION

1. Requests of Applicants to Transfer

NONE FOR SUBMITTAL

2. Deceased Applicants

NONE FOR SUBMITTAL

3. Awards of Leases

OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

ARKAKA~ODOM, Kehaunani H. Assigned Residential Lease
#1632, Lot 258 in Nanakuli,
Oahu dated 09/14/2005. Remove
application dated 12/05/2002.

" ITEM NO. D-5




KIM, Kaipo H.

MAHUKA-NISHIMURA, Corey H.

KAUAI ISLANDWIDE RESIDENTIAL LEASE

Assigned Residential Lease
#5194, Lot 61 in Nanakuli, ©Cahu
dated 12/18/2018. Remove
application dated 07/07/2004.

Agssigned Residential Lease
#3892, Lot 331 in Nanakuli,
Oahu dated 12/20/2018. Remove
application dated 05/24/2006.

LIST

MARTIN, Laurie-Jean K.

Assigned Residential Lease
#4311, Lot 45 in Anahola, Kauail
dated 12/27/2018. Remove
application dated 12/04/2014,

4. Native Hawaiian Qualification

NONE FOR SUBMITTAL

5. Voluntary Cancellation

NONE FOR SUBMITTAL

6. Successorship

NONE FOR SUBMITTAL

7. Additional Acreage

NONE FOR SUBMITTAL

8. HHC Adjustments

NONE FOR SUEMITTAL
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Last Month's Transaction Total 44
Last Month's Cumulative FY 2018-2019 Transaction Total 197

Transfers from Island to Island 0
Deceased
Cancellations:
Awards of Leases
NHQ
Voluntary Cancellationsg
Successorship
additional Acreage
HHC Adjustments
This Month's Transaction Total

L]

= o O O O O i

This Month's Cumulative FY 2018-2019 Transaction Total 201
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STATE OF HAWATII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 19, 2019
TO: Chairman and Members, Hawailan Homes Commission

THROUGH: Dean Oshiro, Acting Administrato
Homestead Services Division

FROM: Juan Garcia, Oahu District OffxCh, Supervisor
Homestead Services Divisicn

SUBJECT: Approval of Designation of Sucdessors to Leasehold

Interest and Designation of Persons to Receive the Net
Proceeds

RECOMMENDED MOTION/ACTION

To approve the designation of successor to the
leasehold interest and person to receive the net proceeds,
pursuant to Section 209, Hawailan Homes Commission Act, 1920,
as amended.

*See attached list of Lessee.

L.easehold Interest:

Ratified for February 2019 2
Previous FY 2018 - 2019 55
FY 2018 - 20192 Total to Date 57
Ratified for FY ‘17 - ‘18 87

Net Proceeds

Ratified for February 2019 0
Previous FY 201i8- 2019 ‘ 0
FY 2018 - 2019 Total to Date 0

Ratified for FY ‘17 - '18 1
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LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR
LEASEHOLD INTEREST
FOR MONTH OF FEBRUARY 2018

Deceased Lessee Designated Successor
Felix Dela Cruz PRIMARY :
Lot No.: 207 ‘Adrian K. Dela Cruz, Son
Area: PKE, Cahu
Lease No. 8497 ALTERNATE:
N/A
DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A
Lionel W. Judd PRIMARY:
Lot No.: F BAldenette M. Judd, Wife
Area: Waimanalo, Oahu
L.ease No. 7772 ALTERNATE:

Nicole C. K. Judd, Daughter

DESIGNEE TO RECEIVE NET
.PROCEEDS:
N/A
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Exhibit A




STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 19, 2019
TO: _' - Chairman and Members, Hawaiian Homes Commission

THROUGH: Dean Oshiro, Acting Administrato
Homestead Services Division

FRCM: Juan Garcia, Oahu District OffxC upervisor
Homestead Services Division

SUBJECT: Approval of Assignment of Leasghold Interest

RECOMMENDED MOTION/ACTICN

To approve the assignment of the leasehold interest,
pursuant to Section 208, Hawaiian Homes Commission Act, 1920, as
amended, and subject to any applicable terms and conditions of
the assignment, including but not limited to the approval of a
loan.

DISCUSSION

Twelve (12) assignments cof lease.

1. Lessee Name: Hogarth W. Asing
Res. Lease No. 12841, Lot Neo. 135
Lease Date: To be determined
Area: Kauluokahai, Oahu
Property Sold & Amount: Yes, $400,000.00
Improvements: 3 bedroom, 2 bath dwelling

Transferee Name: Hogarth W. Asing, Jr.
Relationship: Son

Loan Assumption: N/A

Applicant: No

Reason for Transfer: "Giving lease to relative." Special
Condition: Transferee to obtain funds to pay purchase
price.
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Lessee Name: Johnette L. Conselva

Res. Lease No. - 2967, Lot No. 244-B

Lease Date: 9/23/1855 ‘
Area: WNanakuli, ©Cahu

Property Sold & Amount: Yes, $250,000.00
Improvements: 4 bedroom, 2 bath dwelling

Transferee Name: Andrea U. Baltazar
Relationship: Daughter '

Loan Assumption: N/A

Applicant: No

Reason for Transfer: "Giving lease to relative." Special
Condition: Transferee to obtain funds to pay purchase
price.

Lessee Name: Adrian K. Dela Cruz

Res. Lease No. 8497, Lot No. 207

Lease Date: 10/1/1995

Area: PKE, Cahu

Property Scld & Amount: Yes, $250,000.00
Improvements: 2 bedroom, 2 bath dwelling

Transferee Name: Kylie K. K. Dela Cruz-Kaheaku
Relationship: Son

Loan Assumption: N/A

Applicant: No

Reason for Transfer: "Giving lease to relative.” Special
Condition: Transferee tc obtain funds to pay purxchase
price.

Lessee Name: Lucy Ann K. Finnegan

Res. Lease No. 609, Lot No. 12

Lease Date: 9/24/1937

Area: Kewalo, QOahu

.Property Sold & Amount: No, N/A
Improvements: 5 bedroom, 4 bath dwelling

Transferee Name: Lucy Ann K. Finnegan & Dana K. Akima
~ Relationship: Lessee & Daughter

Loan Assumption: N/A

Applicant: No

Reason for Transfer: "Adding relative to Lease."
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Lessee Name: Lonnie S. Kaail

Res. Lease No. 16, Lot No. 23B

Lease Date: 1/1/1923

Area: Kalamaula, Molokail

Property .Sold & Amount: No, N/A
Improvements: 3 bedroom, 1-1/2 bath dwelling

Transferee Name: Lonnie K. K. Kaail
Relationship: Son

Lean Assumption: N/A

Applicant: No

Reason for Transfer: "Transfer to son."

Lessee Name: Resina A. U. Kaic

Res. Lease No. ©790, Lot Ne. 105

Lease Date: 10/1/1986

Area: Lualualei, 0Oahu

Property Sold & Amount: Yes, $104,095.00
Improvements: 4 bedroom, 2 bath dwelling

Transferee Name: Maxine L. Nataniela
Relationship: Aunty

Loan Assumption: N/A

Applicant: Yes, Oahu IW Res., 2/11/1994

Reason for Transfer: "Moving off island." Special
Condition: Transferee to obtain funds to pay purchase
price.

Lessee Name: Jodine L. Kapanui

Res. Lease No. 5331, Lot No. 80

Lease Date: 10/1/1982

Area: Waianae, 0Oahu

Property Sold & Amount: Yes, $4,300.00
Improvements: 4 bedroom, 2-1/2 bath dwelling

Transferee Name: Joelin K. Reyes
Relationship: Sister

Loan Assumption: N/A

Applicant: Yes, Oahu IW Res., 6/4/2010

Reason for Transfer: "Giving lease to relative.” Special

Condition: Transferee to obtain funds to pay purchase
price.
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Lessee Name: Redine W. Mauga

Res. Lease No. 12135, Lot No. 16995

Lease Date: 1/23/2008

Area: Kaupea, Oahu

Property Scold & Amount: Yes, $500,000.00
Improvements: 4 bedroom, 2-1/2 bath dwelling

Transferee Name: Jason K. Q. Meyers
Relationship: Son

Loan Assumption: N/A

Applicant: No

Reason for Transfer: "Giving lease to relative."” Special
Condition: Transferee to obtain funds to pay purchase
price. 4

Lessee Name: Mary J. U. Montez

Res. Lease No. 12834, Lot No. 88

Lease Date: To be determined

Area: Kauluokahai, Oahu

Property Sold & Amount: Yes, $400,000.00
Imprcovements: 5 bedrcoom, 3 bath dwelling

Transferee Name: Marlon H. Brown
Relationship: Grandson

Leoan Assumption: N/A

Applicant: No

Reason for Transfer: "Giving lease to relative." Special
Condition: Transferee to obtain funds to pay purchase
price.

Lessee Name: Robert D, Richardson

Res. Lease No. 12856, Lot No. 119

Lease Date: To be determined

Area: Kauluokahail, 0Oahu

Property Sold & Amount: Yes, $380,000.00
Improvements: 5 bedrcom, 3 bath dwelling

Transferee Name: Bronson K. K. S. Richardson
Relationship: Son

Loan Assumption: N/A

Applicant: No '

Reason for Transfer: "Giving lease to relative." Special

Condition: Transferee to obtain funds to pay purchase
price.
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11.

12.

Lessee Name: Randolph Sanborn

Res. Lease Neo. 12835, Lot No. 90

Lease Date: To be determined

Area: Kauluokahai, Oahu

Property Sold & Amount: Yes, $450,000.00
Improvements: 5 bedrocom, 3 bath dwelling

Transferee Name: Lehuanani Sanborn
Relationship: Grandniece

Loan Assumption: N/A

Applicant: Yes, Oahu IW Res., 11/22/2017

Reason for Transfer: "Giving lease to relative." Special
Condition: Transferee to obtain funds to pay purchase
price.

Lessee Name: Andrea C. W. Talcn

Agr. Lease No. 115-A-4, Lot No. 65-B-5
Lease Date: 10/24/1924

Area: Hoolehua, Molokai

Property Sold & Amount: No, N/A
Improvements: None

Transferee Name: Whitney S. L. P. Apo
Relationship: Daughter

Loan Assumption: N/A

Applicant: No

Reason for Transfer: "Giving Lease to relative."

Assignments for the Month of February 19 12
Previous FY '18 - '19 balance 176

FY

'18 - '19 total to date ‘ 188

Assignments for FY '17 - '18 271
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TO:

THROUGH :

FROM:

SUBJECT:

STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HCME LANDS

February 19, 2019

Chairman and Members, Hawaiian Homes (Commission

Dean Oshiro, Acting HSD Administrato

Juan Garcia, Oahu District 0fffce
Homestead Services Division -

ervisor

Approval of Amendment of Leaseho)d Interest

RECOMMENDED MOTION/ACTION

To approve the amendment of the leasehold interest listed

below.

DISCUSSION
Ten (10) amendments of lease.

1. Lessee: Mark X. Akaka
Res. Lease No.: 1632

Lot No., Area, Island: 25-B, Nanakuli, Oahu
Amendment : To amend the lease title and

Lessor's name, to update the
property descriptlon, to
incorporate the currently used
terms, covenants, and conditions to
the lease, and to extend the lease
term to an aggregate term of 199
years.
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Lessee:

Res. Lease No.
Lot Ne., Area,
Amendment :

Lessee:

Res. Lease No.
Lot No., Area,
Amendment :

Lessee:
Res.
‘Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
Amendment :

Lease No.:

Island:

Island:

Lease No.:

Island:

Island:

Jamie E. Emery

2192

97, Kewalo, Oahu

To amend the lease title and
Lessor's name, to update the
property description, to
incorporate the currently used
terms, covenants, and conditions to
the lease, and to extend the lease
term to an aggregate term of 199
years.

Lonnie S. Kaai

16

23B, Kalamaula, Molokail

To amend the lease title and
Lessor!s name, to incorporate the
currently used terms, covenants and
conditions in the lease and to
extend the lease term to an

aggregate term of 199 vyears.

Rose Marie N. Kaleiohi

2636

1%a, Waimanalo, Cahu

To amend the lease title and
Lessor's name, to incorporate the
currently used terms, covenants and
conditions in the lease and to
extend the lease term to an
aggregate term of 199 vyears.

Charles Keahi, Jr,.
2998
106, Waimanalo, Oahu

To amend the lease title and
Lessor's name, to update the
property description, to
incorporate the currently used
terms, covenants, and conditions to
the lease, and to extend the lease
term to an aggregate term of 199
years.
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10.

Lessee:
Res.
Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
Amendment :

Lessee:

Res. Lease No.
Lot No., Area,
Amendment :

~ Lessee:
Lease No.:

Res.
Lot No., Area,
Amendment :

Lessee;
Agr.
Lot No., Area,
Amendment: ;

Lease No.:

Lease No.:

Island:

Island:

Island:

Island:

Lease No.:

Island:

Dannette K. M. Kepoo

6753

91, Waianae; Oahu

To amend the lease to update the
property description and
commencement date due to final
subdivision approval.

Darrol W. Lacar

1774

268, Nanakuli, Oahu

To amend the lease to update the
property description.

" Elizabeth K. Naone & Danlynn L.

Kapea

1691

225, Nanakuli, Oahu

To amend the tenancy to reflect the
death of a joint tenant lessee, and
to update the property description.

Joseph K. Puou

3815

317, Nanakuli, Oahu

To amend the lease title and
Lessor's name, update the property
description, and to incorporate the
currently used terms, covenants and
conditions contained in the lease.

Andrea C. W. Talon

115-A-4

65-B-5, Hoolehua, Molokai

To amend the lease title and
Lessor's name, to incorporate the
currently used termg, covenants and
conditions in the lease and to
extend the lease term to an
aggregate term of 199 years.
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Amendments for the Month of February ‘19 ' 10

Previous FY '18 - '19 balance . 105
FY 'i8 - '19 total to date 125
Amendments for FY '17 - '18 249
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STATE OF HAWAII
DEPARTMENT OF HAWAITAN HOME LANDS

February 19,2019

TO: Chairman and Members, Hawaiian Homes mmission
THROUGH: Dean Oshiro, Acting HSD Administrator

FROM: Juan Garcia, Oahu District Offigé ervisor
Homestead Services Division

SUBJECT: Approval to Issue a Non-Exclusive'License for Rooftop
Photovoltaic Systems for Certain Lessees

RECOMMENDED MOTION/ACTION

To approve the issuance of 2 non-exclusive license to
allow the Permittee to provide adequate services related to
the installation, maintenance, and operaticn of a photovoltaic
system on the premises leased by the respective Lessees.

The non-exclusive license 1is necessary as the Lessee
cannot issue his/her own licenses.

DISCUSSION

Two {2) non-exclusive licenses.

1. Lessee: William P. Haole, IV

Res. Lease No.: 8805

Lot No., Area, Island: 41, Waimanalo, Cahu

Permittee: Sunrun Installation Services Inc.
2. Lessee: Caleb XK. Paakaula

Res. Lease No.: 11682

Lot No., Area, Island: 18640, Kanehilil, OCahu

Permittee: Stunrun Instzllation Services Inc.
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Non-Exclusive License for January '19 2

Previous FY '18 - '19 balance 57
FY "18 - '19 total to date 59
Non-Exclusive License for FY '17 - '18 102
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STATE OF HAWATT
DEPARTMENT COF HAWALTAN HOME LANDS

February 19, 2019

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH : Dean Oshiro, Acting Homestead Services Divisio
Administrator

FROM: Olinda I.. Fisher, East Hawaili District Office
Supervisor

SUBJECT: Request to Schedule a Contested Case Hearing -

LEASE VIQOLATION - DEBRA K. RUAMOO, Residential
Leagse No. 01078, Lot No. 211A, Keaukaha, Hawaii

RECOMMENDED MOTION/ACTION

To approve the scheduling of a contested case hearing
for the following lessee listed below.

DISCUSSION -

The following lessee has violated the terms and
conditions of their homestead lease; therefore, we recommend
that a contested case hearing be scheduled.

Lessee: Debra K. Kuamoo

Lease No.: 01078

Lot No./Area/Island: 211A/Keaukaha/Hawaii

Lease Violation: Waste and unlawful, improper or

offensive use of premises. Lessee
-1s suffering or permitting
unlawful or illegal use of the'
premises,

RECOMMENDATION

The department reguests the Hawalian Homes Commission
approve a request for a Contested Case Hearing to be scheduled.
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STATE OF ﬁAWAII
DEPARTMENT OF HAWATTAN HOME LANDS
February 19, 2019
TO: Chairman and Members, Hawailan Homes Commission

THROUGH: Dean Oshiro, Acting Administrator
Homestead Services Division

FROM: Toni Eaton, Maui District Supervisor
Homestead Services Division

SUBJECT: Request to Schedule Contested Case Hearing -
LLOYD LOPES, Residential Lease No. 07753,
Lot No. 216, Waiohuli, Kula, Maui

RECOMMENDED MOTION/ACTION

To deny the request by Mrs. Collette Thomas to schedule a
Contested Case Hearing regarding the transfer of the above-
mentioned lease,

DISCUSSION

Mr. Gustavo H. Gonzalez, the attorney representing Mrs.
Collette Thomas, has requested a scheduling of a Contested Case
Hearing. Mr. Gonzalez and his client are questioning the
validity of the transfer request made between Mr. Lloyd Lopes
and Mrs. Collette Thomas that was submitted and signed by both
parties to the Maui District Office on February 22, 2018
(Exhibit A). Mr. Lopes allowed Mrs. Thomas and her family to
reside in the home while the Homestead Lease Transfer Request
was being processed. A confirmation letter was sent to Mr. Lloyd
Lopes on February 22, 2018, acknowledging that the Homestead
Lease Transfer Request was received and is being processed
(Exhibit B). Mrs. Collette Thomas and the Oahu District Office
were also copied. The letter also stated that the procedures for
transferring a lease involves property description, verifying
the native Hawaiian ancestry, age requirements, drafting of the
legal documents, fulfillment of any outstanding indebtedness to
the lease and to verify financial capability for its mortgage
assumption,
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On February 22, 2018, real property taxes for this
homestead was delinguent in the amount of $14,295.80. On March
19, 2018, Mrs. Thomas paid $10,000 towards the delinguent
property taxes.

On July 23, 2018, Mr. Lopes submitted a letter cancelling
the Homestead Lease Transfer from himself to Mrs. Collette
Thomas stating personal reasons (Exhibit C). MDO sent a
confirmation letter on July 23, 2018 stating, the department
will cancel processing of the lease transfer as of July 23, 2018
(Exhibit D).

On July 24, 2018, Mr. Lopes submitted a Homestead Lease
Transfer Request to Arleen P. DeGama. Mr. Lopes withdrew his
request on the same day due to not being able to pay for the
real property taxes.

On December 31, 2018, Mr. Lopes pald the remaining balance
of the delinguent real property taxes and resubmitted the
Homestead Lease Transfer Request to Ms. DeGama (Exhibit E) for
the remaining years on the lease for the sale price of $228,000.

Mrs. Thomas and her lawyer, Mr. Gonzalez, appeared before
the commission on October 16, 2018 to give testimony on the
issue of its fraudulent transfer and its fraudulent cancellation
with regards to lease 7753. According to Mr. Gonzalez, he and
Mrs. Thomas are involved in litigation in the Courts over the
lease transfer of the above-mentioned property. The Courts heard
the case on January 7, 2018. The Court notes that DHHL is the
main party involved with deciding who is to occupy the property.
The Court encourages all parties involved to meet and discuss
issues with DHHL (Exhibit F}. '

Although the Court has referred the parties back to DHHL,
this issue is a civil matter between the two (2} individuals,
Lloyd Lopes and Collette Thomas. The Department maintains that
Mr. Lopes is the lessee of record as the transfer to Mrs. Thomas
- was never completed. He submitted but then cancelled the
transfer request to Mrs. Thomas. DHHL recommends denial of the
request. There has been no violation of the Hawaiian Homes
Commission Act, the Hawaiil Administrative Rules, or the lease
itself.
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s your Spouse a Lesse'_ wsth HHL "I:I Yes mo It “Yes" E Res EI Ag; Ef Pas Lease No
. Are you purchasmg the: Iease? [:] Yes /Zﬁo If. yes, name of Esc

row Company to be used

_ Soctal Securrty No. -

/ ._-Ely slgmng beIOW. l agree. that it ls my responslbrhty to subm:t to the Department of Hawaiian Lands (DHHL) al!‘_ T
' necassary documentatlon to substantiate my native Hawauan.ancestry and | agree to comply. with all other * .
requirements lmposed by the DHHL, mcludmg but not Iimited to-a financial statements indicating cash deposits or |
Lender- pre-approval -of a mortgdge loan to;pay off-or assime ali.debts attached to the’ lease. 'Yunderstand that '
- | this request must be:approved by- the: Hawailan Homes Cummus on, I'déclare that this. request is-of-my own’

) freewllldand chmce and 4 hereby certify that the above statemen are true and correct to the’ best of my

- ‘knowle ge " - S : ‘ B .

:TRANSFEREE Slgnature/Date

"_":Relatmnshlp to Lessee(s) -

- Te]ephone" Home e

.Are you an Applicantwnh DHHL‘? D Yes D No-If “Yes” E] Res El Ag J.Pa as... oo
Are- ycu a Lessee wnh DHHL" |:| Yes D No. if’ “Yes” l:| Res' EI Ag [:l Pas . Lease No
N 'Is yo! ,'Spouse an. Apphcant wath DHHL? [] Yes l:l No I “Yes" L__;l Res. D Ag D Pas. . " ..
Is your Spouse a Lessee with BHHL” E] Yes ]j No 1f: “Yes" D Res.- E] Ag [:] Pas Lease No

* Social S_ec_urity_'No.":;’ )

: N _'know[edge

o Tenancy bythe entlrety A]mnt tenancy Lhat anses hetween husfand

TRANSFEREE SrgnaturelBa‘t : : A .
: . :Note.—Jf: mui'upfe Transferees dre; ‘named. Chack offSONE othhe tenancy selecno

-but nothmg s said i the deed or wult about the character of their re:atmnship ;

P "”“L?&faf:sé“”? i
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DAVID V.IGE
GOVERNOK

JOBIE M, K. MASAGATANT
N N
STATE OF RAMAD

CHAIRAAN
HARAIAN ROMER COMDASSION

AWILLLAM J, AILA, JR.
DEMITY TOTHE CHAIRSLAN

DOUGLAS 5. CHIN
LT GOVERNOR
STATE OF :lad Al

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

€35 KAUMUIALH STREET. SUTTE |
WAILURL, HANALL 95793

February 22, 2018

M

Dear Mr. Lopes:

Subject: Department of Hawalian Home Lands Residence
Lease No. 7753, Lot 216, Waiohuli, Maui

Your request for a transfer of the above lease to Collette L. Thomas for its remaining term
has been received.,

The procedures for transferring a lease involves a property description research, verifying
the native Hawaiian ancestral and age requirements of Collette, and the drafting of the
legal document prior to approval by the Chairman of the Hawaiian Homes Commission.
Also, should there be any outstanding indebtedness attached to this lease, Collette is -
required to verify financial capability for its assumption. Currently the real property taxes
are delinquent in the amount of $14,295.80 and must be paid current prior to the transfer
of the lease.

These procedures mandated by the Hawaiian Homes Commission Act and our
Administrative Rules are sometimes lengthy and time consuming. Please rest assured
that we would be processing your lease transfer request for final approval as rapidly as
possible.

Should you halve any questions, please call our office at 760-5120.
Aloha and mahalo,

ot

Jane 8, Gordon
Homestead Assistant, Maui District Office
Homestead Services Division

c: Collette L. Thomas
Qahu District Office




July 237 2018

I Lloyd Lopes is canceling the transfer to Collet Thomas as of July

questions feel free to contact me at

23rd 2018. I am doing this cause foi iersonal reasons. Any

incerely Lloyd Lopes

-

U0 U ey
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DAVID V. IGE JOBIE M. K MASAGATAN]
N

COVERNOR TR
STATE QF HAR AN HAWAIIAN HOMES SDADNISSION

WILLLIAN J, AILA, JR

DOUGLAS 5. CHIN
DEFUTY TOTHE CHAIRMAN

LT GOVERNOR
STATE OF HAR AT

STATE OF HAWAIIL
DEPARTMENT OF HAWAJIAN HOME LANDS

433 KAUMUALIL STREET, SUTTE |
WAILUKU, HAWAIL 96%5)

July 23, 2018

Dear Mr., Lopes:

Subject: Department of Hawaiian Home Lands
Residence Lease No. 7753, Lot 216, Waiohuli, Maui

As per your notification by letter on July 23, 2b18, we have
withdrawn your intent to transfer the zbove lease to Collette L,
Thomas.

Therefore, the department will cancel processing of the transfer
as of today, July 23, 2018, )

If you have any guestions, please call me a_

Aloha and hahalo,

e 5

Jane 3. Gordon, Homestead Assistant
Mauil District Office
Homestead Services Division

c: Collette L. Thomas
HSD - Qahu
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HOP~<"":AD LEASE TRANSFER RE{ JEST

This section to be completed by LESSEE(S). _
: Name of Lessee(s):(PRINT Last Narne, First Name, Middle Initial)

LESSEE #1: / 9/7‘75 / /0\/ &7’ Keeoks

Telephone; Home __ Business:

sswﬂ P ——

Email: __ . — =

LESSEE #2:

/4’
Mailing Address.

/a//'—i'

Telephone: Home Business: Cell;
e e———

Lease Type: [MRes. [ ] Ag. [] Pas.

Lease No.: 7_-?_93

H . . . Island: R
Lot No.: 2 “(‘ Area VJmohu I i;;}m
TMK: Property Address: ‘
2:2-2 -028 -12% 221 punala &1 kula
Type of ,@100% Interest [_] Partial Interest: {explanations in [ Subdivide and Transfer Portion
fon: k ;
Transaction I:Sc_n?c a TE A / /1" A~ /4 |

Mortgage/Loan Balance: § —9__ Name of Lender:

List Other Debts Attached to Lease: for example — OHA loans, Grants, ete,

Vilis |
Lease being soid? % Yes mflf Yes, Sale Price $__228 00O Attach copy of DROA or
Sales Contract, and Name of Escrow Company. Alsg, LesseefTransferor is {iable to inform the United States
Internal Revenue of the sale.
Description of Homestead (and any improvements) (n e. no. of rooms/baths, etc.):

SQBudKnnn 2 Bath o

you lease a photovoltaic system?: [(ves 4] If, yes, date installed:

Reason For Transfer (check all that apply): B/

[[] moving off island [] adding relative(s) to lease “giving lease to relative(s) [] medical reasons
[] financial reasons ,

[ Other {explain):

By signing below, | accept and agree to the following: 1 request to transfer the above lease for the remaining term
of the lease. | take responsibility along with the transferee(s) to submit all necessary documents for the clearing of
transferees’ native Hawaiian blood quantum. If necessary documentation is not submitted with this request, |
understand that the department will not accept this request to transfer. | understand that this request will not be
final until approved by the Hawaiian Homes Commission. | declare that this request is of my own freewill and choice
—-@ BTE ertify that the above statements are true and correct to the best of my knowledge.

e -9~

D

LES‘SE?#T\S@\ature Date LESSEE #2 Signature Date
FOR OFFICJAL USE ONLY TIME STAMP IN THIS SECTION AFTER RECEIPT OF
The following items must-accompany this transfer ALL ITEMS LISTED-ON LEFT SIDE,

request; otherwise request will notbe accepted
Genealogy documents (Birth, Death, Marna?
tod wt

RPT Clearance or Plan of Payment ._. — feeil B-F P

& Copy of Government Issued Phelo ID and (or7 Sl .:;iu)
Copy of $S Card - Mg 24 Ay i

] Farm/Ranch Plan [ Statement (Vacant Lols}

One of the Foll.owing items:

SL}\er of pre-approval to assume loan.
Letter of pre-approval of morigage loan. Ren
[verification of financial staternents. 18 OEC 31 P 1= 52

Acknowledgment of receipt of above items: ]}JBM ? § Pt Ny Land
. * ey AR
Staff Initial 3 Date dﬁ’

G
i Dot O
i g

Page of

HHL FORM 0052 Revised October 2017
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5 section to be completed by TRANSFEREE #
Name of Transferee: (PRINT i «st Name, Middle Name, Last Name)

Aricen Pualani 1\ DeGama

Mailing Address: ____. | Email: i

———————
Social Security No.: 4 Date of Birt}\: '
Relationship to Lessee{s): T Y Ve

Telephone: Home - : Business: Cell:
== — 2

Are you an Applicant with DHHL? DYes [ No Jf “Yes” [ Res. [-_] Ag. Pas.

Are you a Lessee with DHHL? [ Yes [XNo li“Yes” [ ] Res. (] Ag. [[] Pas. Lease No.
Is your Spouse an Applicant with DHHL? [] Yes (I'No If “Yes” [ Res. [JAg. [ Pas.

1s your Spouse a Lessee with DHHL? [:I Yes [@Notf “Yes” [J Res. [] Ag. [[] Pas. Lease No. __~———

Are you purchasing the lease? %&s [ No If yes, name of Escrow Company to be used.
' Ot Re ousioihi e T e

If Spouse Is an Applicant or Lessee: (PRINT Last Name, First Name, M.1.) Social Security No.;
.’—"‘"—'—-—_ —_—————

By signing below, | agree that it is my responsibility to submit to the Department of Hawaiian Lands (DHHL) ail

necessary documentation to substantiate my native Hawaliian ancestry and { agree to comply with all other

requirements imposed by the DHHL, including but not limited to a financial statements indicating cash deposits or

Lender pre-approval of a mortgage loan to pay off or assume all debfs attached to the lease, | understand that

this request must be approved by the Hawaiian Homes Commission. [ declare that this request is of my own
freewill and choice and | hereby certify that the above statements are true and correct to the best of my

knowledge. p @ —
TRANSFEREE Signature/Date M@j‘\ Q}\-&}k\ \Q a

This section to be completed by TRANSFEREE #2
Name of Transferee: {(PRINT First Name, Middie Name, Last Name}

Mailing Address: Email;

Social Security No.: Date of Birth:

Relationship to Lessee(s):

Telephone: Home Business: Celt:

Are you an Applicant with DHHL? [_] Yes [ ] No If “Yes” [ JRes. [1Ag. []Pas.

Are you a Lessee with DHHL? D Yes f:l No If “Yes" |:| Res. E} Ag. D Pas. Lease No.
Is your Spouse an Applicant with DHHL? [ Yes [ ] No If “Yes" [JRes. [JAg. []Pas.

Is your Spouse a Lessee with DHHL? [] Yes [[] Noff “Yes” O Res. (] Ag. [[] Pas. Lease No.

if Spouse is an Applicant or Lessee: (PRINT Last Name, First Name, M.1.) Social Security No.:

By signing below, | agree that it is my responsibility to submit to the Department of Hawaiian Lands {DHHL) ail
necessary documentation to substantiate my native Hawaiian ancestry and | agree to comply with all other
requirements imposed by the DHHL, including but not limited to a financial statements indicating cash deposits or
Lender pre-approval of a mortgage loan to pay off or assume all debts attached to the lease. [ understand that
this request must be approved by the Hawaiian Homes Commission. | declare that this request is of my own
freewill and choice and | hereby certify that the above statements are true and correct to the best of my

knowledge.

TRANSFEREE Signature/Date
Note - If multipie Transferees are named — Check off ONE of the tenancy selection below
- [] Joint Tenancy i [} Tenants in Common (] Tenants By the Entirety

two or more co-owners take identical interest simultaneously by the same instrument and with the same

Jaint tenancy - A tenancy with T 2
in common because each joint tenant has a right of survivorship 1o the other's

fight of possession. A joint tenancy differs from & tenancy
share. :

Tenancy in common - One of two or more tenants who hold the same land by unity of possession but by separate and distinct titles,
with. each person having an equal nghl to possess the whole property but no right of strvivorship.

Tenancy by the entirety — Ajoinl terancy thal arises between husband and wife when a singie mstrument conveys realty to both of them
but nathing 15 said in the cead or will about Lhe character of their relationship.
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DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
February 19 & 20, 2019
Kapolei, Oahu

E-ITEMS
LAND DEVELOPMENT DIVISION



STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

February 19 & 20, 2019

TO: Chairman and Members, Hawaiian Homes Commission
FROM: Stewart Matsunaga, Acting Land Development Division Administrator
SUBJECT:

ITEM E-1 Hawaiian Home Lands Rental Housing in the Villages of Laiopua

This is a workshop item for information only:

e Procurement history of RFP-16-HHL-004 Hawaiian Home Lands Rental Housing in the
Villages of Laiopua

e Award of Contract to Ikaika Ohana

e Developer’s Application for Low Income Housing Tax Credit Financing

RELEVANT MATERIAL WILL BE DISTRIBUTED AT THE TABLE.

ITEM NO. E-1




DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
February 19 & 20, 2019
Kapolei, Oahu

F-ITEMS
LAND MANAGEMENT DIVISION



STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
February 19-20, 2019
To: Chairman and Members, Hawaiian Homes Commission

From: Peter “Kahana™ Albinio, Jr., Acting Administrator
Land Management Division Ebé‘
£

Subject: Approval to Lease Extension, General Lease No. 299, Anahola, Island of Kaua’i,
TMK No. (4)4-7-004:002

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission approve the thirty (30) year lease extension and
modification of the fixed rental period for General Lease No. 299 (see Exhibit “A”), issued to
Kauai Island Utility Cooperative, a Hawaii cooperative association formed pursuant to Chapter
421C, Hawaii Revised Statutes, as authorized under Chapter 171-36 (b), Hawaii Revised
Statutes, as amended, so that the aggregate of the original twenty-five 25-year term and the
extended term span a total of fifty-five (55) years, which lease term shall now expire on January
31, 2070, subject to the following terms and conditions:

1. The approval will enable the Lessee to complete construction of its Substation and
Service Center encompassing approximately (seven) 7.0 acres as defined under Article
One, Section 2 of the subject general lease;

2. The current annual lease rent of $144,114.00 shall remain in effect through January 31,
2020;

3. The annual lease rent for the period covering lease years six (6) — twenty-five (2%5)
commencing on February 1, 2020 and expiring on January 31, 2040 shall be modified as
follows:

LYs6—10(2/1/2020 — 1/31/2025) $229,449/per annum
LYs11-15(2/1/2025 —1/31/2030) $293,695 /per annum
LYs 16 —20 (2/1/2030 — 1/31/2035) $332,290/per annum
LYs 21 -25(2/1/2035 — 1/31/2040) $375,955/per annum
4. The annual lease rent for any ensuing period(s) shall be subject to the terms and

conditions as defined and specifically described under the subject lease

ITEM NO. F-1
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5. Notwithstanding anything to the contrary contained in the lease agreement or hereafter
amended by Chapter 171, HRS, the lease rental for any rental reopening period shall not
be less than the rental for the preceding rental period;

6. The Amendment document for the Extension of Lease Term shall be subject to the
review and approval of the Department of the Attorney general;

7. The Chairman of the Hawaiian Homes Commission is authorized to set forth any
additional terms and conditions which shall ensure and promote the purposes of the
demised premises; and

Except as otherwise modified herein, all other terms and conditions of General Lease No. 299
shall continue and remain in full force and effect.

DISCUSSION

General Lease No. 299 was awarded to Kauai Island Utility Cooperative, a Hawaii cooperative
association formed pursuant to Chapter 421C, Hawaii Revised Statutes, for a term of twenty-five
(25) years commencing on February 1, 2015, which lease, which was approved by the Hawaiian
Homes Commission February 18-19, 2014 under Agenda Item No. F-3, and executed on April
16, 2014. A Memorandum to the Lease dated October 15, 2018 was recorded with the State of
Hawaii Bureau of Conveyance under document no. Doc A-69150783.

The following are pertinent information on GL No. 299:
General Lessee: Kauai Island Utility Cooperative, a Hawaii cooperative

association formed pursuant to Chapter 421C, Hawaii
Revised Statutes

Location: Anahola, Island of Kauai

Tax Map Key No.: (4) 4-7-004:002 Por. (See Exhibit “A”)

Land Area: 60.0 Acres (approximate)

Term: 55 years; 02/01/2015 - 01/31/2070

Annual Rental: LYs 6 — 10 (2/1/2020 — 1/31/2025) $229,449/per annum

LYs 11-15 (2/1/2025 — 1/31/2030) $293,695/per annum
LYs 16 — 20 (2/1/2030 — 1/31/2035) $332,290/per annum
LYs 21 —25 (2/1/2035 — 1/31/2040) $375,955/per annum
The annual lease rent for any ensuing period(s) shall be
subject to the terms and conditions as defined and
specifically described under the subject lease

Character of Use: Solar Farm Facility
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Site Improvements: 12 MW Solar Farm and Substation containing an area of
approximately 55 acres, more or less.

Mortgagee: U.S. Bank National Association, a national banking
association, a Trustee, on behalf of the United States of
America, acting by and through the Administrator of the
Rural Utilities Service, National Rural Utilities

KIUC President and CEO Mr. David Bissell request letter dated February 11, 2019 (See Exhibit
“B”) summarizes KIUC’s desire and intent for the extension. Since the complete build-out of its
12 MW Solar Farm and substation in or around November 2015, this Anahola facility has been a
critical component of KIUC’s renewable energy portfolio.

As contemplated in its lease, KIUC’s proposed Service Center will be used as part of KIUC’s
utility operations and will also include facilities for a renewable energy training center to be used
for the beneficiaries of the Hawaiian Homes Commission Act, and the Anahola community at
large. The Service Center will provide adequate space for various utility functions thus
increasing efficiency. This will include the following:

*  Approximately 6,600/sf of garage and work space

e Approximately 5,500/sf of office space, which will include offices, storage, a utility
room, an information technology room, a work-room for KIUC’s distribution planners, a
work-room for KIUC’s line crew, and a community conference room

Approximately 3,200/sf for materials and tools warehouse

Approximately 44,000/st for driveway and parking lot

Approximately 48 parking stalls for employees, guest(s) and the public

Approximately 6,400/sf pole storage area

Lessee’s have indicated that preliminary plans to make improvements to the industrial warehouse
structure and site are ongoing. Therefore, as authorized under Chapter 171, Hawaii Revised
Statutes, as amended, an extension of the current General Lease No. 168 forty (40)-year term to a
maximum fifty-five (55)-year term is requested.

Authorization

Section 171-36, Hawaii Revised Statutes, relating to Lease restrictions; generally. §171-36 (b),
HRS, allows for extensions to the lease term of industrial leases.

RECOMMENDATION

Land Management Division respectfully requests approval of the motion as stated.

3 ITEM NO. F-1




STATE OF HAWAI‘
DEPARTMENT OF HAWAIIAN HOME LANDS

GENERAL LEASE NO. 298
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STATE GF HAWAI
DEPARTMENT OF HAWAIIAN HOME LANDS

GENERAL LEASE NO. 293

THIS INDENTURE OF LEASE (the “Lease”) is mads and effective as of the 16th da
of __april . 2014 (the “Effective Date™) by and between THE STATE OF HAWAF,
by its DEPARTMENT OF HAWAIIAN HOME LANDS, whose principal place of business is
91-5420 Kapolei Parkway, Kapolei, Hawai'i 96707, and whose post office address is
P. O, Box 1879, Honoluiu, Hawaii 96805, hereinafter called “LESSOR,” and KAUA! ISLAND
UTILITY COOPERATIVE, a Hawal'i cooperative association formed pursuant to Chapter 421C,
Hawal'i Revised Statutes, whose place of business and mailing address is 4463 Pahee Street,
Suite 1, Lihu'e, Hawal'i 967686, hereinafter called "LESSEE "

WHEREAS, LESSOR, pursuant to the autharity granted to it by Section 204{a)(2) of the
Hawailan Homes Commission Act, 1920, as amended (*HHCA"), is authorized to grant leases to
the public, including Native Hawaiians, on the same terms, conditions, restrictions and uses
applicable to the disposition of public fands in Hawai'i Revised Statutes ("HRS”) Chapter 171;

WHEREAS, LESSOR, pursuant fo HRS Section 171-95 is authorized to lease public
lands, without recourse fo public auction, to a public utility, as defined in HRS Section 269-1;

WHEREAS, LESSEE Is a member-based non-profit organization providing electrical
services {0 the residents of the sland of Kaua'i and is a public utility as defined in HRS
Section 268-1;

WHEREAS, LESSEE proposes to develop a project that includes, among other things,
{1) a solar energy generating and {ransmission facility and ancillary improvements (“Solar
Farm) on an area covering approximately fifty-three (53) acres, (2) a switchyard and
interconnection facilities (“Substation”) on an area covering approximately two (2) acres
(together the Solar Farm and Substation shall be referrad to as the “Anahola Solar Facllity”) and
(3) a service center and renewable energy training center.(“Service Center”) on an area
covering approximately five (5) acres, with both the Anahola Solar Facility and the Service
Center to be situated on portions of Hawaiian Home Lands in Anahola, Island of Kaua'i, and
further identified as a portion of Tax Map Key No. (4) 4-7-004:002, as described in Exhibit “A”
and shown on the map marked Exhibit “B", attached hereto and incc d herein by
reference;

WHEREAS, KIUC Renewable Solutions One, LLC (“KRS One"), a wholly-owned
subsidiary of LESSEE, was created by LESSEE to construct, own, and operate the Anahola
Solar Facifity to provide clean, renewable salar energy to benefit all of the people of Kaua'i:

WHEREAS, by developing, owning and operating the Anahola Sclar Facility through
KRS One, LESSEE expects to obtain the benefit of a cash grant from the U.S. Department of
Treasury equal fo thirty percent (30%) of the eligible cost basis of the project available under
Subtitle G, Section 1603 of the American Recovery and Reinvestment Act of 2008, as well as
the State of Hawai'i tax incentives under HRS § 235-12.5, and, thereby to be able to provide
renewable energy to LESSEE’s members and customers at a lower cost;

{60045042-5}
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WHEREAS, on January 27, 2009, the Hawaiian Honjes Comr{nssxon approve
LESSOR's Enargy Policy, entitled Ho'omaluo, to enable native Hawallans and ti-'ne broader
community warking together to lead Hawai'i's effort to achieve energy self-sufficiency and
sustainabiity;

i Anahota Solar Facility
EREAS, LESSOR has determined that the development of the it
will redLYZ: Kaual's dependency on fossil fuel-generated power gnd coptnbute }owards Havfa: i's
sfforts to achieve energy self-sufficiency and sustainability and is consistent with LESSOR's
Energy Policy;

i il be E as part of LESSEE's
WHEREAS, the proposed Service Center will be used by LESSE( a
utility operations and will also include facllities for a renewable energy training cen(er. to be used
for the benefit of the beneficiaries of the HHCA, and the Anahola community at targe;

i f i i i assessment was
WHEREAS, in compliance with HRS chapter 343 an enwtonmenga .
prepared and published, and a Finding of No Significant Impa?l( FONSI") was issued on
September 26, 2013, and notice of the FONS| was published in the October 8, 2013 Builetin of
the Office of Environmenta! Quality Controf; and

WHEREAS, all other prerequisites for execution of a general lease have been met as o
LESSEE;

i ion of i terms, covenants
NOW, THEREFORE, in consideration of the rent to be paid and the 3 .
and conditions herein contained to be kept, obsesved and parformed on the part of LESSEE, its
successors and approved assigns, LESSOR hereby grants and conveys unto LESSEE:

ARTICLE ONE
DEMISE

. Lease. LESSOR, for and in consideration of the rent to be paid and of the terms,
covena:\ts and canditions herein contained, all on the part of LESSEE to be kept, observed and
performed, does lease to LESSEE, and LESSEE dog; fease from LESSOR, those certain of
premises located at Anahola, Istand of Kaua't, Hawail, compnslng &0 acres, more or less,
Hawalian Home Lands, more particularly identified as a portion of Tax Map Key
No. (4) 4-7-004-002 and as described in Exhibit “A” and as shoiun on the map marked
Exhibit “B*, attached hereto and madé gpart hereof (the “Premises”).

\

2. Tem. The Premises é‘re demised unto LESSEE TO HAVE AND TO HOLD,
together with all buildings, improvements, tenements, rights, easements, pnv:lege; appurieniant
thereto, but subject to the terms and conditions of .th1§ Lease for a term commencing on tbe
Effective Date and expiring on the earlier of: (a) midnight the last day of the month w{uch is
twenty-five (25) years following the date that LESSEE places ﬂ":e Anahola Solar Facility in
service or July 1, 2015, whichever ogcurs sooner; or (b} such time as LESSEE ceasgse;a ;
operate the Solar Facility; unless sooner d or nded as T prcw;dﬂ H‘b %2
purposes of this Lease, the date that the Anahola S_ular Facxhty ls_plaoed in service shall be the
date the proparty was placed in service as deflned In the Applxcah‘?_n jur SECNOE“KGU?: {American
Recovery and Reinvestment Tax Act of 2009) P: for Sp ified £ En_?;%ys‘ "
Property in Lieu of Tax Credits and the Section 1603 Program Guidance from the Uni ates
Department of the Treasury.
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The term of this lease may be extended for an additional thirty (30) years (for a total
lease term of fifty-five (56) years), provided that (i) LESSEE shall, in wiiting, request such an
extension of the lease not later than five years from the Effective Date; (if) the request for
extended term may be for the areas ing the Substation (approxi 2 acres)
andfor the Service Center (approximately 5 acres); (i) any lease extension shall comply with all
the terms and requirements set forth in HRS section 171-36(b), as amended, and be subject to
the approval of the Hawailan Homes Commission.

ARTICLE TWO
RESERVATIONS AND RIGHT OF WITHDRAWAL

RESERVING UNTO LESSOR THE FOLLOWING:

1. Minerals and Waters,

(a) All minerals as hereinafter defined, in, on, or under the Premises, except
that the right to prospect for, mine and remove such minerals shall be suspended during the
term of this Lease, “Minerals,” as used herein, shall mean any and all oil, gas, coal, phosphate,
sodium, sulphur, iron, titanium, gold silver, bauxite, bauxitic clay, diaspore, boehmite, (aterite,
ibbsite, alumina, all ores of aluminum and, without limitation thereon, all other mineral
substances and ore deposits, whether solid, gassous or liquid, including all geothermat
rasources, in, on, or under any fand, fast or sub: ; ided that *mi " shall not
include sand, gravel, rock or other material sultable for use and when usad in construction in
furtherancs of LESSEE's permitted activities on the d d Premises and not for sale to
others. This provision is infended only to govern extraction of minerals and not to impair in any
manner LESSOR's ownership of the mineral rights pursuant to HRS Sections 171-58
and 182-2, the HHCA, or any other applicable law.

{b) All surface waters, ground waters, and water systems, appurtenant to the
Premises, provided that such reservation shall not include the right to enter the Premises to
capture, divert, or Impound the same or to occupy and use any of the Premises in the exercise

of this reserved right.
2, Prehistoric and Historic Remains. L ESSOR has reviewed its files and records
and d that it has no inf fon, reports or ir i fl that there are any

prehistoric or historic remains or sites of archaeotogical significance present at the Premises. If,
however, any area is rendered unsuitable for di as a result of the discovery of sites of

haeological signifi of prehistoric or historic remains, such sites or remains shali be
excluded from the Premises derhised to LESSEE with an equitable adjustment of the rental
payable hereunder ined in the manner provided in Saction 5 of this Article Two. Except
as provided above, LESSEE assumes the risk of any sites of archaeological significance or
prehistoric or historic remalins found on the Premises, including the risk of any delays arising out
of the Investigation, or the protection or removal of such sites or remains. Without limiting the
generality of the foregoing, if LESSEE determines, in its sole discretion, that the aréa to be
excluded from the Premises demised hereunder shall render the remainder of the Premises
unusable by LESSEE or unsuitable for LESSEE's purposes, LESSEE shall have the right to
terminate this Lease without penalty upon thirty (30) days written notice to LESSOR.

3. Right of Withdrawal. { ESSOR reserves the right to withdraw ali o any portion of
the Premises for the purposes of the HHCA, as reserved by Section 204(a)(2) of the Act. Such

{00045042-5} 3




right to withdraw shall be exercised only after not less than two (2) years prior \a{(men notice hqs
been delivered to LESSEE. As a condition to the exercise by LESSOR of any rights reserved in
this Section 3 of Article Two, just compensation shall be paid to LESSEE fpr any of the .
Premises and/or LESSEE's improvements so withdrawn or rendered unsur!able_ for LESSEE's
intended use, which amount is to be determined in the manner set forth in Section § of this
Article Two, and the annual rent under this Lease shall also be proportionately reduced, also as
provided in Section § of this Article Two.

Without fimitation to the foregoing, and notwithstanding any site or plot plans previcusly
presented by LESSEE, LESSEE agrees to locate its solar faclities suc!"\ asic leave) the frpntage
on Kuhio Highway open. (As shown on Exhibit B, atta hed hereto anc{ incorp 1 herein,
Array 128 shall be removed and relocated a further distance from Kyhlo Hsgh\«{ay.) LESSOR
reserves the right at any fime, and without having to pay compensation or provide two (2) years
prior written notice, to withdraw this portion of the Premises {approximately two and or}e-half
(2.5) acres) (“Array 128 Land") from the Lease, provided that the ar}nuat rent under this Lease
shall be proportionately reduced as provided in Section 5 of this Article Two. in the event
LESSOR elects to withdraw the Array 12B Land from this Leass, LESSQR shall grant to
1 ESSEE a flowage easement over a portion of the Array 12B Land, which easement shall aflow
LESSEE o reasonably direct storm, flood, and-other surface water over and through the
easement area in the manner and location depicted in "Attachment A-10 Post-Cc 1
Topography,” attached as Exhibit C.

1f within five years of the Effactive Date of this Lease LESS'EEAhas not made mgter!a!
progress in the planning or construction of the Service Center, or nf prior to the date which is
five years from the Effective Date LESSEE notifies LESSOR in writing that LESSEE does not
intend to construct the Service Center, then, any provisions of this Article to the contrary
notwithstanding, LESSOR reserves the right at any time, and w_iﬁ\out having to pay
compensation or provide two (2) years prior written notice, to withdraw the portion of thg
Premises for the Service Center from the Lease, provided that the annual rent under this Lease
shall be proportionately reduced as provided in Section 5 of this Article Two.

Notwithstanding LESSEE's agreement to not locate its sofar facilities along the frcn!age
on Kuhio Highway and LESSEE'’s chaice, if such a choice is made, to not construct the Service
Center, LESSEE shall keep and maintain these portions of the Premises in a good and_ clean
condition until such time as LESSOR exercises its right to withdraw such lands from this Lease.

4, Reservation of Easements in Favor of LESSOR. LESSOR hereby reserves the

right and aption, with the reasonable consent of LESSEE, to create, designate, grant and
relocate from time to time, at LESSOR's sole cost and expense, any and all necessary N

for ¢ utilities and ices, including drail water, sewer, electricity
and other utilities under, across and through the Premises, provided that (a) such_easemgnts do
not cross through or under any permanent structures or any solar energy generating equipment,
generators, energy storage systems, control houses constructed on the Premises or planned to
be constructed on the Premises, and (b) the work to construct and install any such easements
shall be done, and the easement shall bs utilized, in such a fashion as to cause no disruption
with LESSEE's operations or use of the Premises. Upon completion of any stich work by
LESSOR the surface of the Premisss shall be returned, at LESSOR's sole cost and.gxpense, to
substantially the same condition as it was prior to installation of any underground utility or
service.
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Compensation for Takings, Withdrawal and other Entry or Actions Reserved in

5.

Favor of LESSOR. In the event all or any portion of the Premises is taken or withdrawn, or
LESSEE is denied the practical and economic use thereof by any other entry or actions or
matters reserved to LESSOR under this Lease, then and in any such event, LESSEE and/or
those claiming by, through or under LESSEE shall be entitied o just compensation to the same
extent and according to the same principles and rules of law as if the Premises and alt
improvements thereon had been condemned by the State of Hawai' under its power of eminent
domain. If at any time during the term, a portion, but not all, of the Premises should be taken or
withdrawn, or LESSEE Is denied the practical and economic use of such portion, then and in
any such event, the annual rent shail be proportionately reduced based upon the ratio between
the fair market value of the Premises prior to such taking, withdrawal, or use denied and the fair
market value of the Premises remaining after such taking, withdrawal, or use denfed. In such
event, LESSEE shall also be entitied to receive from LESSOR a porfion of the value of
LESSEE's permanent improvements situated on the taken, withdrawn, or use denied portion of
the Premises in the propartion that the unexpired term of the Lease bears to the entire term of
the Lease, provided, that LESSEE may, in the alternative, remove and relocate its
improvements to the remainder of the Premises ocoupied by LESSEE. Where the portion
taken, withdrawn, or use denied renders the remainder of the Premises unusable in LESSEE's
reasonable determination, LESSEE shall have the option to this Lease in

with Section 18 of Article Four below or partially surrender this Lease as to the portion of the
Premises so affected, and be discharged and refieved from any further liability therefor. In the
event LESSEE shall not ise such option to this Lease or partiafly surrender this
Lease as to the partion of the Premises so affected, then the annual rent for the balance of the
term shali be abated and adjusted in an equitable manner as sef forth above. In the event that
LESSEE y ises its option to this Lease or partially surrender this
Lease as to the portion of the Premises so affected by reason of a partial taking, withdrawal or
use denial, LESSEE shall be entitled to just compensation as if LESSOR had elected to take,
withdraw or deny the use of the entire Premises or the portion of the Premises so affected under
the Lease and LESSEE will be entitled fo just compensation fo the same extent and according
to the same principles and rules of law as if the Premises or the portion of the Premises and all
improvements thereon, had been condemned by the State of Hawai'i under its power of eminent
domain as more particularly set forth above.

ARTICLE THREE
RENTAL

1. Deposit. KIUC deposited twenty-five thousand doflars ($25,000) with LESSOR

pursuant fo License Agreement No. 765, made and issued on November 30, 2011, by and

between LESSOR as Licensor and HCDC and KIUC as Licensae {*License Agreement

2;:;6%)‘. Said deposit shall be applied to the first rental payment amounts due pursuant to this
icle Three.

2. Annual Rental. Commencing on the date that LESSEE places the Anahola Sofar
Facility in service or on February 1, 2015, whichever is earlier (which date shall represent the
first day of Lease vear 1), LESSEE shall pay rent as provided herein below, payable in advance
to LESSOR at the Office of the Department of Hawaiian Home Lands, Honolulu, Qahy, State of
Hawail, without notice or demand and without any set-off or deduction, in equal monthly
installments, as foliows:
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Solar Fanm Rental Payments:

Lease years 1 through 10: Ninety seven thousand one hundred forty-nine dollars
(597,145.00) per annum, or eight thousand ninety-five dollars and seventy-five cents

($8,095.75) per month.

Lease vears 11 through 15: One hundred twenty-four thousand thlree hundred forty
dollars ($124,340.00) per annum, or ten thousand three hundred sixty-one dolfars and
sixty-seven cents ($10,361.67) per month.

Lease years 16 throuah 20 One hundred forty thousand six hundred eighty dollars
{$140,680.00) per annum, or eleven thousand seven hundred twenty-three doliats and

thirty-three cents ($11,723.33) per month.

Lease years 21 through 25: One hundred fifty-nine thousand one hundred sixty dollars
($158,160.00) per annum, or thirteen thousand two hundred sixty-three dollars and

eighty-thrae cents ($13,263.83) per month.

Substation Rental Pavments

Lease years 1 through 10: Thirty seven thousand eight hundred dollars ($37,800.00)
per annum, or three thousand one hundred fifty dollars ($3,150.00) per month.

Lease years 11 through 15 Forty-eight thousand three hundred eighty-seven dollars
($48,387.00) per annum, or four thousand thirty-two dallars and twenty-five cents
($4,032.25) per month.

Lease years 16 through 20: Fifty-four thousand seven hundred forty-six ($54,746.00)
per annum, or four thousand five hundred sixty-two dollars and seventeen cents

($4,562.17) per month.

Lease years 21 through 25: Sixty-one thousand nine hundred forly dollars ($61,840.00)
per annum, or five thousand one hundred sixty-one doflars and sixty-seven cents
($5,161.67) per month. .

Service Center Rental Payments

Lease years 1 through 10: Nine thousand one hundred sixty-five doltars ($8,165.00)
per annum, or seven hundred sixty-three dollars and seventy-five cents ($763.75) per

month.
Lease vears 11 through 15: Eleven thousand seven hundred thirty doliars ($11,730.00)
per annum, of rine hundred seventy-seven dollars and fifty cents (§977.50) per month.

Lease vears 16 through 20 Thirteen thousand two hundred seventy-two. ($13,272.00}
per annum, or one thousand one hundred six dollars ($1,106.00) per month.

Leage years 21 through 25: Fifteen thousand sixteen dollars ($15,016.00) per annum,

of one thousand two hundred fifty-one dollars and thirty-three cents ($1,251.33)
per month.
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PROVIDED, HOWEVER, that in the svent the term of the lease for the portion of the
Premises that includes the Service Center shall be extended as pravided in Article I, above,
then the Service Center rental payments shali be as follows:

tease years 1 through 5 Nine thousand one hundred sixty-five dollars ($9,165.00)

per annum, or seven hundred sixty-three dollars and seventy-five cents (3763.75) per
month; provided, however, that in the event that construction of the Service Center is
completed prior to the end of Lease Year 5, rentat payments for the Service Center shalt
be as pravided for Lease Years 6 through 10 commencing on the date that a Certificate
of Qccupancy is issued for the Service Center.

Lease years 6 through 10. Ninety-four thousand five hundred dolfars ($94,500.00) per
annum, or seven thousand eight hundred seventy-five dollars (37,875.00) per month.

ase years 11 through 15: One hundred twenty thousand nine hundred sixty-eight
dollars ($120,868.00) per annum, or ten thousand eighty dollars and sixty-seven cents
{$10,080.67) per month.

Lease years 18 throuah 20: One hundred thirty-six thousand eight hundred sixty-four
($136,864.00) per annurm, or eleven thousand four hundred five doliars and thirty-three
($11,405.33) par month.

Leasa years 21 through 25: One hundred fifty-four thousand eight hundred forty-nine
dollars (§154,848.00) per annum, or twelve thousand nine hundred four doliars and eight
cents {$12,804.08) per month,

3. Rent Reopening. In the event this Lease is extended beyond the initial
twenty-five (25) year term for the Substation and/or Service Center postion(s) of the Premises,
the annual rent reserved for such portion(s) shall be reop and ined on Year 26 of
the term and every ten (10) years thereafter.

4. Determination of rent upon reopening. The rental for any ensuing period shal be
the fair market rental at the time of reapening. At least six (8) months prior to the time of
reopening, the fair market rentaf shall be ined by (i) an of the Dep of
Hawaiian Home Lands qualified fo appraise jands, or (ii) a disi ppraiser whose
services shall be contracted for by LESSOR. LESSEE shall be nofified of the determination by
certified mail, return receipt requested.

LESSEE must nolify LESSOR in writing within thirty (30) days afier receipt of the

i that LESSEE di with the fair market rental as determined by LESSOR's
appraiser and that LESSEE has appointed its own appraiser, whose name and address shall be
stated in the notice. The determination shall be deemed received by LESSEE on the date the
LESSEE signs the retum receipt or three (3) days after mailing, whichever occurs first. Within
sixty (60) days of LESSOR's receipt of LESSEE's notification, LESSEE’s appraiser and
LESSOR's appraiser shall appoint a third appraiser, unless LESSEE'S appraiser LESSOR's
appraiser have agreed upon the fair market rental, and the fair market rental shali be
determined by arbltration as provided in chapter 658A, Hawai'j Revised Statutes. LESSEE
shall pay for LESSEE's own appraiser, LESSOR shall pay for its appraiser, and the cost of the
third appraiser shall be borne equally by the LESSEE and LESSOR. In the event that the fair
market rental is not finally determined before the reopening date, the LESSEE shali pay the
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rental as determined by LESSOR’s apipraiser until the new rent is determined, and the rental
paid by LESSEE shall then by subject to retroactive adjustments as appropriate.

Should LESSEE fail to notify LESSOR in writing within thirty (30) days after receipt of the
[ ion that LESSEE di with the fair market rental as determined by LESSOR's
appralser and that LESSEE has appolinted its own appraiser, then the fair market rental as
determined by LESSOR's appraiser shall be deemed tc have been accepied by LESSEE and
shall be the fair market rental as of the date of reopening.

5. Additional Consideration. In addition to the rental set forth in this Article Three,
LESSEE shall pay to LESSOR the sum of One Million Dollars ($1,000,000.00) for roads and
other infrastructure to be constructed by LESSOR In the Anahola region (“Road Fund®). This
entire sum shall be due and payable on the date the Anahola Solar Facility is placed in service.
After payment of the Road Fund, LESSOR shall have five (5) years from either (i) the date
LESSEE decides to proceed with the construction of the service center and provides to
LESSOR a plan which would allow LESSOR fo locate potential connecting roads and
infrastructure, or {ii) the date LESSEE informs LESSOR that LESSEE will not construct the
Service Center, whichever is applicable, to expend or commit to expend the Road Fund ("Road
Fund Expiration Date®). On the Road Fund Expiration Date, LESSOR shall provide LESSEE
with an accounting of all amounts of the Road Fund that had been expended, the amounts
[ itted to be expended but not yet ded, and the purposes for which such expenditures
or commitments of expenditures have been made. On the Road Fund Expiration Date, any
armounts remaining in the Road Fund that have not been committed {o be expended, shall be
forfeited by LESSOR and shall be returned to LESSEE,

LESSEE and LESSOR shall implernent the terms of the Department of Hawalian
Home Lands and Kauai island Utitity Cooperative Energy Parinership Charter, dated
July 21, 2008, attached hsreto as Exhibit “C", in ways that directly benefit the Anahola
community.

ARTICLE FOUR
THE PARTIES HEREIN COVENANT AND AGREE AS FOLLOWS:
1. Payment of Rent. LESSEE shall pay the rent to LESSOR at the times, in the

manner and form provided in this Lease and at the place specified above, or at any other place
LESSOR may from fime to time designate, in legal tender of the United States of America.

2. Taxes and ments. (a) LESSEE shall pay or cause to be paid, when due,
the amount of alf taxes, rates, and other of every iption as to
which the Premises or any part, or any improvements, or LESSOR or LESSEE in respect
thereof, are now or may be iby g al ities during the term of this Lease;

provided, however, that with respect to any assessment made under any betterment or
Improvement law which may be payable In instaliments, LESSEE shali be required to pay only
those instaliments, together with interest, which become due and payable during the term;

{b} LESSEE shall reimburse to LESSOR, upon demand, any and ali conveyance and transfer
taxes payable with respect to this transaction, or with respact to any document to which
LESSEE is a party, creating or transferring an interest ar an estate in the Premises; and

(c) LESSEE shall have the right to contest any tax, rate, assessment or other charge imposed
against the Premises provi h , that any such p jing shall be brought by LESSEE
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only after pgyment by LESSEE as hereinabove provided of such taxes, assessments or other
charges or lmpositions if required by law as a condition to bringing such proceeding, and if any
such proceed[ng be brought by LESSEE, LESSEE shall defend, indemnify and save harmless
LESSOR against any and all foss, costs or expenses of any kind that may be incurred by or
fmposed upon LESSOR in connection therewith. LESSOR agrees to reasonably cooperate with
LESgEE in any application or proceading to contest such tax, rate, assessment or other charge,
provided that all reasonable costs and expenses of LESSOR incurred in connection therewith
shall be paid by LESSEE,

3. Uti[ity. Services, LESSEE shall pay or cause to be paid ali utility charges, duties,
rates and, othgr_sxm!lar outgeings, including water, sewer, gas, refuse collection, recycling,
relocaqon of utility poles and lines or any other charges, as to which the Pramises or any part,
or any improvements, or LESSOR or LESSEE in respect thereof, may become liable for during
the term, whether assessed to or payable by LESSOR or LESSEE. LESSEE, at ifs sole cost
and expense, shall be responsible for bringing any and alt necessary utility connections to the
Premises foy fis contemplated impravements. This Lease is subject to the tenms and conditions
of that certain Licensg Agreement No. 312, dated May 9, 1995, between the State of Hawaii,
Deganmem of Hawailan Home Lands and Walmana Enterprises Incorporated, and subsequent
assignments thereof (collectively, *SIC License”), copies of which have been provided to
LESSEE, LESSEE shall procure ications services from ich Isle
Communications, Inc. to the extent required under the SIC Licanse.

4 Improvements Required by Law. LESSEE shall, at LESSEE's own expense
during t{xe whole of the_ term, make, build, maintain and repair all fences, sewers, drains, roads,
curbs, sxdewglks, garkgng areas, and any other improvements which may be required by law to
be made, built, maintained and repaired upon or adjoining or in connection with or for the use of
the Premises or any part thereof.

5 _ Observance of Laws. LESSEE shall at all times during the term keep the
Premn§as in a safe, clean, orderly and sanitary condition, free of any nuisance or improper or
offensive use, and observe and perform all laws, ordinances, rules and regulations now or
hereafter made by any govemmental authority for the time being applicable to the Premises or
any xmpraverrgent thereQn or use thereof, and shall defend, indemnify and hold harmless
LESSOR against all actions, suits, d: and claims by whi brought or made by
reason of ﬂ}e nonobservance or nonparformance by LESSEE of said taws, ordinances, rules
and regulations or of this covenant.

6. Inspection of Premises. Upon not less than five (5) days' prior written notice,
LESSEE shall permit LESSOR and its agents at all reasonéble(bs')mesydugnng the term of thié
Leage to enter the Premises and examine the state of repair and condition of the Premises;
provided that LESSOR shall not interfere with any of LESSEE's equipment or operations d(xring
any such entry. LESSEE shall repair and make good at LESSEE's own expense all defects
requ_lred by the provisions of this Lease to be repaired by LESSEE of which written notice shall
be given by LESSOR or its agents within thirly (30) days after the giving of such notice, or if
such defect is not reasgnably susceptible to repair within said thirty (30} day period, LESSEE
shalt Eqderiake to repalr such defect within said thirty {30) day period and shall diigently and

D ly-proceed tq the steps or action necessary to repair the defect. 1f for any
reason LESSE.E shall fail to commence and complete such repairs within the time period
speqcﬁed herein, LESSOR may, but shali not be obligated to, make or cause to be made such
repairs and shall not be responsible to LESSEE or anyone claiming by, through or under
LESSEE for any Joss or damage to the occupancy, business or property of any of them by
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reason thereof (except fo the extent such loss or damage is the regull of the gross negligenc_e or
willful misconduct of LESSOR or LESSOR's agents or employees in ef:fecﬂng any such repairs),
and LESSEE shall pay to LESSOR, within thirty (30) days following written demand by
LESSOR, and as additional rent, all costs and expenses paid or incurred by LESSCR in
connection with such repairs.

7. Improvements

(a) Governmental Approvals. Before commencing any construction of
buildings or improvements on the Premises, LESSEE shall segk and secure all gpprovals and
permits which may be required from any governmental authority havmg jur_mdicﬂon thereof,
including, without fi ion, go tal requi from time to time in eﬁept regarding
land, air and water use or emissions and noise emissions and Hazardous Materials. LESSEE
shall bear all costs and expenses of obtaining the necessary approvals and parmits.

()  Construction of Improvements. LESSEE w&ﬂ nolt[ c:(:ns{ructk or place on the
remises any building or other improvement, including fences and wails, nor maxe any
:dditions ar :tmctura?alteraﬁons costing more than Fifty Thousand Dollars ($50,000) to any
building thereon, nor erect ot place any signs or other exterior fixtures on the Premises, except
in accordance with plans and specifications, including a detai!ed'pxot’ plan, which shall be
prepared by a i d architect or li d e first " ‘m:y ;Eg;gyE egrg approved
writing by LESSOR, which approvai shall not be unreasonably withheid,

?Dnditicrgiedy. in connection wiﬂ'\p:ny request for approval of plans by LESSEE, LESSOR may,
but shall not be obligated to, retain the services of an architect and/or engineer, and the

ble fees of such itect andfor eng 1o LESSOR shall be reimbursed to LESSOR
by LESSEE. LESSOR may without further reason withhold approval of any alterations,
additions and improvements if the plans or specifications thereof are not accepta_blevto the
architect or engineer (if any) retained by LESSOR to review the same. LESSOR’s approval of
any plans or suggestions for the revision thereof shalf not be const'rqed to be an agreement or
representation on LESSOR's part of adequacy or suitability for their rqtended. purpose, of the
alterations, additions and improvements shown or their compliance with applicable bullding
codes or other governmental requirements.

LESSEE acknowledges that the Premises may contain exis}ing infrasu'udure,
including, but not limited to imigation systams. If in the course of construction of improvements
d, or

oF in the use of the Premises any of these existing . is di d ,
needs to be re-routed, LESSEE shall, at its own cost, repair, re-rou'ge or replace same insuch a
manner as to ensure the continued ability to utilize and operate the infrastructure,

Upon ¢t ion of the cor ion of impro LE§SEE sk)al[ provide to
LESSOR GIS/GPS and survey information detailing the “AS BUILT” locations of improvements
constructed and of infrastructure existing on the Premises,

{©) Construction of Service Road. As partof the Solar Fan:n improvaments,
| ESSEE shall construct and maintain a paved and gated service road extending for
approximately eight hundred (800) linear feet from Kuhio Highway to the §outheast carner
boundary of the Premises. Prior to construction, LESSEE shall consult with LESSOR on the
location and layout of such service road.

{d) Ownership of the Anahola Solar Facility and ghg Service Center. Except
as may be inconsistent with Section 16 and Section 16.1 of this Avticle 4, LESSOR
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acknowledges, understands and agrees that the Anahola Solar Facility and the Service Center,
including alf components thereof, except the Service Center buliding and supporting
infrastructure, are LESSEE's personal property and are not fixtures, and may be removed by
LESSEE at any time, provided that LESSEE shall not remove any property comprising the Solar
Farm facilities without LESSOR's cansent within twelve (12) months prior to the expiration of the
25-year term of this Lease.

{e) Bond and Security Deposit. LESSEE wiill, before commencing
cor of any imp! ts within the Premises in excess of FIFTY THOUSAND AND
NO/IOO DOLLARS ($50,000.00), deposit with LESSOR either: (i) copies of a contractor's
performance bond and a labor and materials payment bond naming LESSOR as an additionat
obligee thereunder in an amount equal to one hundred percent {100%) of the estimated

cor ion cost of the imp ts to be made on the Premises, with a surety reasonably
satisfactory to LESSOR, to assure the performance by the contractor of the contract for the
construction of such impi 1t on the Premi and the ion of such

work, free and clear of all mechanics’ and materialmen's liens; or (i} a written guaranty of
petformance and payment of the construction contract(s) for the improvements planned for the
Premises from a person or entity of size and substance satisfactory to LESSOR, in LESSOR's
reasonable judgment, in favor of LESSOR, and guaranteeing the performance of the
cor i and ion of such work free and clear of all mechanic's and
materialmen's liens; or (i) an irrevocable standby lefter of credit issued by a racognized

ial institution, as i by LESSOR to be satisfaciory, fo assure
per of any ion forand p of ail labor, materials, services or
other work done by ar on behalf of LESSEE (or any affiliated parties, contractors, materialmen
or subcontractors) in ion with the imp planned for the Premises. LESSEE
shall also provide LESSOR with such information and evidence as LESSOR may reasonably
require to assure LESSOR that LESSEE Is able to and will make ail payments required by the
construction contract{s) for the improvements o be made to the Premises, as and when
LESSEE is required to do so. Within ninety (80) days of LESSEE's notification to LESSOR of

ion of such 1 work, provided such work is free of ali mechanics' and

materialmen’s liens, LESSOR shall surrender, cancel, or otherwise release LESSEE from such
bond or other security hereunder provided.

(6] Compfiance with Americans with Disabilities Act.

(i) Avplicable Laws. LESSEE shall cause drawings and
specifications to be prepared for, and shall cause to be performed, any construction, alteration
or ion of the Premis i ing signage, in accordance with all applicable laws,

il and fons of ail duly i i ities, including, without limitation, as
applicable, Title i of the Americans with Disabilities Act of 1980 (the "ADA"), 42 U.S.G.
1218112183, 12186(b)-12189, the ADA Accessibility Guidelines promulgated by the
Architectural and Transportation Barriers Compliance Board, the public accommodations title of
the Civil Rights Act of 1864, 42 U.5.C, 2000a et. seq., the Architectural Barriers Act of 1968,

42 LLS.C. 4151 ef. seq., as amendad, Title V of the Rehabilitation Act of 1973, 20 U.S.C, 790 et
seq., the Minimum Guidefines and Requirements for Accessible Design, 36 C.P.R. Part 1190,
and the Uniform Federal Accessibility Standards, as the same are in effect on the date hereof
and may be t maodified, or supy {all such laws, ordinances,
regulations and guidelines regarding access collectively calied "Public Accommodations Laws"),

{iiy Responsibility for Compliance. Notwithstanding LESSOR's review
of stch drawings and specifications, and whether or not LESSOR approves or disapproves
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such drawings and specifications, LESSEE and not LESSOR shall be respopsible for the
compliance of such drawings and specifications with all Public Accomn'godatxons Laws.
LESSEE shall defend, pay, indemnify and hold LESSOR harmless against a}l rglagon‘zable costs
and expenses (including reasonable attorney's fees), losses, damages and Isabslrpes mcurrec! by
LESSOR which may be atiributable to: (A) LESSEE's alleged failure to comply ‘fmh any Public
Accommodations Law or any other applicable governmental law, rule or regulation;

{B) LESSOR's reasonable investigation and reasonable handling} (including the defense) of
'LESSEE's proven failure to comply with any Public Accommodations Law or any other
applicable governmental law, rule or regulation, whether or not any lawsuit or other formal |e_gai
proceeding shall have been commenced in respect thereof; (C) any amounts ?ssessed a}gamsi
LESSOR pursuant to any Public Accommodations Law based upon LESSOR's p\ynershxp of the
Premises; and (D) LESSOR's enforcement of this paragraph, whether or not suit is brought
therefore. All the above amounts shall constitute additional rent and shall be payable on
demand with interest at the rate of ten percent (10.0%) per annum.

8. Repairs {o Improvements. LESSEE shall at its own expense, keep, repai‘r and
maintain all buildings and other improvements now existing or hereafter constructed or installed
on the Premises in good and safe order, condition and repalr, reasonable wear and tear
excepted.

8. Assignment.

(@) No Assignment Without Congsent. LESSEE shall not assign this Lease
without the prior written consent of LESSOR, which consent LESSQR shall not ur_\reasonably
withhold, delay or condition, Any assignment without LESSOR's prior express written consent
shall be void,

(B) Assumption of Lease. Any assignment of this Lease shall be speqiflcaily
made and therein expressly stated to be made subject to all terms, covenants and conditions of
this Lease, and the assignee therein shall expressly assume and agree to ali such terms,
covenants and conditions. N

{c) mpli with HRS § 171-36(a}(5). LESSOR may with'hold i#ts consent
to any assignment unless the assi| meats the requil of HRS Section171-36(a)(5),
or any other successor statute imposing conditions on the assighment of leases of Lessor's
fands.

(d)  No Changs of Use. No assi shall be permitted if the assif :
contemplates or proposes any change in the use of the Premises from that expressly permitted

by this Lease.

(e} LESSOR's Response. LESSOR shall respond to any request for its
consent to an assignment of this Lease within ninety (80) days following LESSOR's receipt of all
financial statements, documents and other information reasonably necessary for LESSOR fo
make its determination (or within such longer time as may be reasonably required b){ it and of
which it shall notify LESSEE within such ninety (80) day period). If LESSOR shall fail to
approve or disapprove of a request for consent within the ninety (90) day period as the same
may be extended, LESSOR's approval shall be conclusively presumed.

6] "Assignment” Defined. The term "assignment” as used i'n this Lease shall
mean and include one or more sales or transfers by operation of law or otherwise by which:
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0] if LESSEE Is & corporation, an aggregate of fifty percent (50%) or
more of the total common stock or any class of voting stock of LESSEE;

(i) if LESSEE is a partnership, an aggregate of fifty percent (50%) or
more of the total partnership interests of LESSEE or a change of contro} of any general pariner
of LESSEE;

{iiiy if LESSEE is a limited liability company, whether
member-managed or manager-managed, an aggregate of fifty percent (50%) or more of the
total membership interests of LESSEE or a change of control of any managing member of
LESSEE; or

(v) I LESSEE is any other form of entity, an aggregate of fifty percent
(50%) or more of the legal, beneficial or other cognizable interests therein or in the governance,
administration or control thereof shall become vested in one or more individuals, firms,
associations, corporations, parinerships, limited liabllity companies or other entitias, or any
derivative or combination thereof, who or which did not own directly not less than a ten percent
{10%) interest, legally or equitably, in LESSEE as of the Effective Date or as of the date of
LESSEE's subsequent acquisition of this Lease by assignment, with the ownership of such
interests in LESSEE being defermined in accordance with the principles enunciated in
Sections 318 and 544 of the Internal Revenue Code of 1986; provided, however, that the
foregoing definition shall not apply with respect to a corporate LESSEE whose capital stock is
listed on a recognized stock exchange or on the NASDAQ: provided, however, that a merger or
acquisition of fifty percent (50%) or more of the outstanding stock of any such LESSEE shall be
construed to be an assignment and shall require LESSOR's consent unless the successor or
acquiring corporation has a net worth equal to or greater than LESSEE had at the fime this
Lease was executed, or at the time of any such merger or acquisition (whichever shall be the
fater); and provided further that, if LESSEE is a ion, a change in ip of the stock,
of LESSEE resulting from the death of a stockholder, shall not be deemed a default hereunder if
the decedent’s shares pass to a surviving spouse and/or issue or to a frust for the primary
benefit of such spouse or issue.

10.  SubleHing. Except as otherwise herein provided, LESSEE shall not, without the
prior written consent of LESSOR, which consent will not be unreasonably withheld or delayed,
have the right to subiease all or any portion of the Premises. LESSOR hereby consents,
without any further consents or actions fo be taken on the part of LESSOR, to a subleass from
LESSEE of all or any portion of the Premises to KRS One, subjact fo and containing temms
consistent with this Lease; provided that a fully ted copy of the Sub g is
provided to LESSOR for proper documentation of the Consent.

1. Llens. Except as provided for in Section 1 of Article Five of this Lease, LESSEE
shall not commit or suffer any act or neglect by which the Premises or the respective estates of
LESSEE or LESSOR therein shall at any time during the term become subject to an
attachment, judgment, lien, charge or i , including han nd
materialmen's liens, and shall indemnify, defend, save and hold LESSOR harmiess from and
against all loss, cost and expense with respect thereto (including reasonable attorneys' fees). If
any order directing the attachment of any lien for work, labor, services or materials done for or
supplied fo the Premises regardiess of who confracted therefore is filed against the Premises,
LESSEE shall have sixty (80) days from the date of filing in which to cause such lien to be

i of record by § . depostt or bond or otherwise stayed to the reasonable
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satisfaction of LESSOR. Subject to the foregoing, LESSEE may contest in good faith l?y any
appropriate praceedings prosecited In a diligent and timely manner, the arpcu?t orvall_dit){ ?f
any such attachment, judgment, tien, charge or and, if perm y applicabl
law, upon making deposit or posting bond, may defer payment thereof 'unnl final da‘tenjnmanon'
of such contest. LESSEE's obligations under this Section 11 shall survive the termination of this
Lease.

12.  Pemitted Uses. The only purposes for which this Lease is granted and for which
the Premises may be used and occupied by LESSEE are:

[~ jon, operation, mai: and t of (i) a sofar photovoltaic
i ensrgy 4 ing and {r ission facility, including a dedicated switchyard
{aka substation), interconnection facilities, integrated batfery energy storage gysfem, egnd
other anciflary facilities and operations (i.e., the Anahola Solart Fecmty),' and (i} a service
center for use by KIUG as part of KIUC's utility operations, v{l_uch shall lncluqe an office,
utilty equipment and supplies storage yard, and parking faciity, 1o be combined with,
and utilizing common faclitties for, a renewable energy training center and public }
mesling location for the benefit of beneficiaries of the HHCA and the Anahola community
at large (i.e., the Service Center).

13, [ndemnity.

(a) Except to the extent arising out of LESSOR's or its employaes' or agents'
negligence or willfu! misconduct, LESSEE shall indemnify gnd h?id LESSOR harmless from and
against all liens, claims and demands for loss or damage, including property damage, personal
injury and wrongful death, from (i) any cause whatsoever arising out of ot in connection with the
use, occupancy and enjoyment of the Premises by LESSEE or any other person thereon or
claiming under it, including, without limitation, any harm resuiting there!'rom o LESSOR, R
persons claiming under LESSOR, other tenants of LESSOR, third parges. the aquifer unc{eﬂymg
the Premises, the water therein, the soil of the Premises and surrounding lanqg and the air, of
(i) any failure by LESSEE to keep the Premises and sidewalks in a safe condmgn. LESSEE

shall reimburse LESSOR for ali of LESSOR's costs and exp: 5 i
reasonable attorneys’ fees, incurred in connection with the defense of any suc_h liens, claims,
and demands. LESSEE shall hold all goods, fals, furniture, fixtures,

machinery and other properly whatsoever on the Premises at its sole risk and shall hold
LESSOR harmiess from and against any loss or damage thereto by any cause whatsoever.
The obligation to indemnify shall include ali fines and penalties and alf regsanaple costs
LESSOR may incur in connaction with any such lien, ¢laim and demand, mcludmg reasgnable
attorneys' fees and reasonable investigation costs, from the first notice that any hg'n, claimor
demand is to be made or may be made. LESSEE shall satisfy LESSQR of I_ts abifity to so
indemnify LESSOR by means safisfactory to LESSOR, which,'ai f.he discretion of LESSOR,
may include any or all of insurance bonds, security deposit§, sinking funds or sud1 ofher means
as may be approved in writing by LESSOR. LESSEE's cbligations under this section shalt
survive the termination of this Lease and shall continue in full force and effect for.the benefit of

LESSOR.

{b) immediately upon discovery thereof, ITESSEE sha!} give written ngtiee to
LESSOR of any claims, actions or causes of action concarning theAPremnses. or a}ny»clalms,
actions or causes of actions that may subject LESSOR to liability, risk of loss or binding
adjudication of rights.
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14. o Qo;ts of Litigation. In case either party shafl, without fault on its part, be made a
party to any litigation commericed by the other party or against the other party {other than
candemnation proceedings), the other party shall pay afl costs, including reasonable attorney's
fees and expensas incurred by or Imposed on the party joined without fault on its part.

15. ) lnsqrance. At all times during the term of this Lease, and without limiting
LESSEE's indemnity obligations herein, LESSEE shall purchase and maintain, at LESSEE's
sole expense, the following policiss of insurance in amounts not less than the amounts spacified
'belova or such other amounts as LESSOR may from time to time reasonably request, with
insurance ies and on forms i ory to LESSOR:

(a) Commercial Property Insurance.

i o ® Coverags. A policy or policies of commercial property insutance
cqvenngval] : 5 and other impr on the Premises, and including
without iimitation, all furniture, fixtures, machinery, equipment, stock and any other parsonal
property owned andfor used in LESSEE's business, whether made or acquired at LESSEE’s,
LESSQR‘s or at another's expense, in an amount equal 1o thelr full replacement cost at time of
!oss"wnﬁ-aout deduction for depreciation. The insurance shall be written on an Insurance
Servscespfﬁce, Inc. ("IS0" Commercial Property Policy - “Special Form” Causes of Loss form
as ﬁom time to time filed with the Hawa'i Insurance Commissioner, or its equivalent, and at a
minimum, such policy shall insura against destruction or damage by fire and other perils
covered under such an ISO policy, with additional coverage for risk of foss by flood, huitricans
and &ungrni {to the extent such coverage is available at ¢ i cost), perils
r!ormally insured under a policy of boiler and machinery insurance, and such other hazards or
risks which a prudent business person would insure against. The policy(ies) required under this
Lease shall provide repi; cast g lusive only of , fi ions and
footings)i and shall include Building Ordi Law ge (for costs of demolition
an}:i repair due to changes in building codes or zoning ordinances). Except with LESSOR's prior
written consent, which shall not be unreasonably withheld, the policy shall not have a deductible
amount in excess of $10,000 for any one occurrence.

. (i) Trust. In the event that proceeds for loss or damage are paid
uqc{er any property insurance policy required by this Lease and unless otherwise agreed to in
writing by LESSOR, all such loss shall be deposited with a trust company
fiesagnated by LESSOR fo receive all such proceeds, which trustee shall have its principal office
in Honolulu and be authorized to exercise corporate trust pawers in the State of Hawal'i. The
trustee shall havge no obligati ihi to effect, maintain or renew such insurance nor to
aﬁgnd to any claim for lesser damage thereundar or the coliection of any proceeds thereof nor
to incur any expense therefor, and shall be responsible only for the proper custody and
application as herein provided of all such proceeds that actually shall come into its possession,
LESSEE shall pay all fees and expanses of such trustes for or in connection with its services.

(i) Use of Procaeds, Unless otherwise agreed to by LESSOR, in
every case of loss, alf proceads of such insurance (excluding the proceeds of any rental value
or use and occupancy insurance of LESSEE) shall be immediately available to and be used as
soon as reasonably possible by LESSEE for rebuilding, repalring or otherwise reinstating the
same imp in good and ial manner according to the plan and elevation of the
impravements so destroyed or damaged or according to such medified plan as shall have bsen
fu-st approved in vaiting by LESSOR. In the event that such insurance proceeds shall be
insufficient, LESSEE shall make up any deficiency from its own funds; provided, however, that if
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i i fiteen
inci rovement on the Premises shall be destroyed at any time during the last f
E?E)p;g‘aurgﬂf‘mz term of this Lease {or any exiension hereof}, LESSEE shall havq thletoption.
exercisable within sixty (60) days after such casua!‘ty. to surrender this Leagelsugliz ost n
compliance with the provisions of Section 16 of Article Four and thereby forfeit aal; o?;?hich
such insurance proceeds and in any impr on the P 3
shall thereupon be payable to and be the sole property of LESSOR.

{b) Liability Insurance.
) Commercial General Liability insurance. Commercial general

i i " " i iability and excess or

ility insurance written on an “occurrence” form, or.commerclallgeneral Tiabil
I:x?:\)gréla liability insurance written on an “accurrence” form covering ﬂ?e use,‘occzug:;\:::;/t ;\;csi'
maintenance of the Premises and ali operations of LES$EE inctuding: Prem|sesI Lipbility 3
{ndependent Contractors; Products - Completed Operations; Blanket Con(ra%tg‘a‘ a1l lnsﬁred‘
Personal and Advertising Injury; Fire Legal Liability, Employees Narqed as A itional shail
Medical Expense; elevator collisi d incidental mefilcal pra 'St;chtmsurance
be wriiten on an ISO Commercial General Liability Policy form or its equivalent.

(O] Limits. Limits for such coveraDge shallge ngitnlz;s sti:ZTethe
i he specified categories: Bodily Injury and Property Damage Combined
ﬁi{-&qxzv-msgs.fggé,oﬂﬂpper oceurrence, subject to $3,000,000 general aggregaie per polu‘;y )rf;ar,
$3,000,000 Products and Completed Operations aggregate per policy year,'Persogz; SDD 000
Ad'vanising Injury - $1,000,000 per person/organization per policy year, subj;c( 10t S’S o
general aggregate per policy year, Fire Legal Liability - $100,000 perﬁrg, sul ject to $3.000,
general aggregate per policy year; and Medical Expense - $5,000 each injury.

(2) Deductibls. Except with LESSOR's prio_r written apqmval
which shalf not be unreasonably withheld, the policy shall not have a deductible amount in
excess of $250,000 for any one occurrence.

3 Application of General Agaregate. The general aggregate

limit applies exclusively to the Premises and the op d thereon.
i Workers' Compensation and Emglgye_yg‘ Liability Insurance.
Workers' C: i (n)and ploy t izbility i as required by HRS Chapter 385

i i ime, for all employeas
ulations thereunder, as the same may be amended from time fo time, y
g? géggSEE who perform work directly refated to the Anahota Solar Facilty and’or the Service

Center.

i O e ot oot for eyl by
;ga.gnog%gg] gzg.'lr X!co'::;?} g’lc,r(;‘g&gg?)ug?s:gse - Policy Limit; and $1,000,000 Disease - Each
Employee.

(2) The policy shall further cantain an endorsement providing
& waiver of subrogation in favar of LESSOR and its employees.

{i}) Business Auto Policy. Au(omqblle Llabilriit“y lnsurantée go:irsirfmo
, non-owned, and hired autos including Contractual Liabiiity, writtlen on a Busines R
g‘gl?cef f:rm or its equivalent. Limits for such coverage shall be not less ~a combined single limit

of $1,000,000.
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{©) Umbrelta Liability. Umbrella Liabiiity Insurance providing excess coverage
over Commercial General Liabliity, Employer's Liability, and Automobile Liability Insurance. The
Urnbrella Liability policy shall be written on a “oscurrence” form with a limit of liability. of not less
than $5,000,000 per policy year and a seli-insured retention and/or deductibie no greater than
$10,000. :

(d) Builder's and Installation Risk. Builder's and instafiation risk insurance
shall be in place by LESSEE or its contractor while the Premises or any part thereof are under
construction, written on the Builder's Risk Completed Value form {r porting full coverage),
including coverage on equi y and ials not yet installed but to become a
permanent part of the Premises.

{e) General Poticy Terms, Al policies of insurance required to be maintained
pursuant to this section covering loss or damage to any of LESSEE"s property shalf provide that
the insurer is required o provide LESSOR with at least thirty (30) days (or not fess than ten (10)
days in the case of nonpayment of premiums) prior wiitten notice of cancellation or non-renewal
of any such insurance policy. LESSEE shall pay all premiums thereon when due and shall from
time fo fime deposit promptly with LESSOR current policies of such insurance or certificates
thereaf. All public llabilty and property damage policies shall be in the Jjoint names of and for
the mutual and joint benefit and protection of LESSOR, LESSEE, and LESSEE's morigagesa(s),
as their respective interests may appear, and shall contain a provision providing that LESSOR,
although named as an additional insured, shall not be denied any recovery under the policy(ies)
for any loss occasioned to i, its servants, agents and employees by reason of the acts,
omissions and/or negligence of LESSEE which recovery wouid be possible if LESSOR were not
named as an additional insured. As often as any such policy shall expire or terminate, LESSEE
shall procure and maintain renewal or additional policies in like manner and to like extent. All
general liability, properly damage and other casualty policies shall be witten as primary
policies, not contributing with and not In excess of coverage which LESSOR may cany.

Periodic Review of Insurance Covarages. L ESSOR shall retain the right
at any time, but not more frequently than once every three (3) years, to review the coverage,

form, and amount of the insurance required by this Lease. if, in the reasonable judgment of
LESSOR, the insurance provisions in this Lease do not provide adequate protection for
LESSOR in light of then prevailing practices under leases of similar properties In the State of
Hawaifi, LESSOR may require LESSEE to obtain insurance sufficient in coverage, form, and
amount to provide such additional p! ion. LESSOR's req shall be vle and
shall be designed fo assure protection for and against the kind and extent of the risks which
exist at the time a change In insurance is required. LESSOR shall notify LESSEE in writing of
changes in the Insurance requirements and LESSEE shall deposit copies of acceptable
insurance policies or certificates thereof with LESSOR incorporating the reasonably required
changes within sixty (60) days of receipt of such notice from LESSOR.

(@) LESSEE's Insurance Shall be Primary. LESSOR is a self insured State
agency. LESSEE's insurance shall be primary, Any insurance maintained by LESSOR and/or
the State of Hawaii shall apply in excess of, and shall not i with, ir provided by
LESSEE.

18.  Surrender. Except as otherwise provided in Section 16.1 of this Article 4, and
subject to applicable provisions of Chapter 269, Hawai'i Revised Statutes, at the end of the term
or other sooner termination of all or & portion of this Lease, LESSEE shall peaceably deliver up
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to LESSOR possession of the land heraby demised, including all buiid@ngs and other
improvements upan or belonging to the same, by whomscever made, in good repfalr. order apd
condition, except for reasonable wear and tear, and in strictly clean, safe and sanitary condition;
provided, howaver, that if LESSEE is niot in default hereunder, it may then remove any personal
property and trade fixtures, including without limitation any or alf of such personat property and
trads fixtures at the Anahala Solar Facifity and/or the Service Center, but shall repair promptly fo
1.ES8OR’s satisfaction alf damage caused by such removal,

Upon termination, LESSEE shall, at LESSEE's cost and expense, prov{de LESSOR with
evidence satisfactory to LESSOR that LESSEE has fully complied with g!l app{hcable'layas‘or
orders by any governmenta! authority having jurisdiction therefor, i.ncludmg, without limitation,
full compliance with any closure plan filed or required to be filed y.nth any such goverpmenta!
authority and removal from the Premises of all Hi and other that
may cause damage or injury to the environment or health.

if, within thirty (30) days after termination of this Lease, such evidence shall not have
been provided LESSOR, LESSOR may effect such full compliance or removal on behalf of
LESSEE. All costs incurred by LESSOR in effecting such compliance or removal.shall be at
LESSEE's expense and LESSEE will, within thirty (30) days frqm LESSEE's recelp{cf denjand
by LESSOR, relmburse LESSOR for such costs, together vith interest as provideq in Section 9
of Article Five of this Lease. Until such full compliance or removal is completed, either by
LESSEE or LESSOR, and all costs therefor have been paid by LESSEE or reimbursed by
LESSEE to LESSOR, together with interest thereon, if any, the Premises and this Lease shall
not be deemed surrendered even though LESSEE has vacated the Premises, and LESSEE
shall continue to incur and pay net annual rent on the Premises or portion thereof being
surrendered in an amount equal to twice (2X) the total of net annual rgnt palfﬁ by LESSEE
during the Lease year just preceding termination, prorated for the period of time from

ta the time is completed.

LESSEE shall not be relieved of its obligations under this Lease until surender is
[ in with the provisions of this section. Final inspection and re!easg. ofthe
Premises by g | ies, if any, and by LESSOR shall be a condition
precedent to completion of surrender and ination of LESSEE's unde
Nothing herein shall be deemed to relieve LESSEE of an obligation, such as the obligation to
indemnify LESSOR, which by its specific terms survives temination.

16.1  Transfer of Solar Famm to Lessor. Af the end of the fwenty-five (2_5‘).year term of
this Lease, LESSOR, at its sole discretion, may elect to have the Solar Farm (auhbgs conveyed
to LESSOR. In such event, notwithstanding the provisions of Section 16 of this Articla 4 (but
subject to the applicable provisions of Chapter 269, Hawal'i Revised Statutes), LESS!’;F: shall
not remove any buildings, improvements, personal property, and tral_de fixtures, comprising the
Solar Farm, but shall promptly convey same at no cost to LESSOR in an "A$ 18" condition. §
Upon termination of the lease for the Solar Farm, LESSOR shall be responsibie for the security
and maintenance of the Solar Farm facifities and LESSEE shall be rclease‘d.from any
obfigations and responsibilities for the Solar Farm facilities and for ’thg portion of the Premises
that encompasses the Sofar Farm, except as may otherwise be provided by law.

in the event LESSOR elects to have the Solar Farm facllities conveyed to LQSSOR. then
LESSEE shall pay to LESSOR an amount equal to that which LESSEE would have 1r}cqrre§ as
costs for decommissioning the Solar Farm (‘D issioning Cost”). The D
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Ct_)st shall be the amount that would have been required to restore the Solar Farm site to its
original condition less the salvage value of all dscommissioned eguipment.

Upon transfer of the Solar Fam to LESSOR, LESSOR may, to the extent permissible
under, and subject to, the provisions of, Chapter 268, Hawai'i Revised Statutes at the time of
transfer, (i) initiate negotiations for a new power purchase agresment with KIUC, (ii} convert the
Solar Famm 1o a micro-grid operation to service beneficlaries under the HHCA in the Anahola
region, or (iii) otherwise use or dispose of the Solar Farm at its diseretion.

17. Documentation/Processing Faes. (a) LESSEE shall provide a map of the
Premises showing five separaie lats as foliows: (1) Lot 1 being the Solar Farm, comprising
approximately 50.5 acres; (2) Lot 2 being the Substation, comprising approxi 2 acres;
(3) Lot 3 being the Service Center, comprising approximately 5 acres; (4) Lot 4 being the Array
12B area, comprising approximately 2.5 acres; and (5) Lot 5 being the Roadway Lot. Metes
and bounds descriptions shall be provided for each of the separate lots and for the entire
60-acre Premises.

LESSEE agrees to pay to LESSOR, LESSOR's standard fees for LESSOR's processing
of consents and assignments and providing documents required or authorized by the terms,
covenants, and conditions of this Lease.

18.  Hazardous Materials.

LESSEE shall not use, generate, manufacture, treat, hande, refine, producs, process,
store, discharge, release, dispose of or alfow to exjst on, under or about the Premises any
Hazardous Materials, except in cc f with ali i H: dous Materials Laws.

LESSEE shall immediately advise LESSOR in wrriting of (i) any and all enforcement,

clean up, removal, mitigation or other governmental or regulatory actions instituted,
or threatened to any H Materials Laws aff the Premises,

(if) all claims made or threatened by any third party against LESSEE or the Premises relating ta
damage, contribution, cost recovery, compensation, foss or injury resulting from any Hazardous
Materials, (jii} LESSEE's discovery of any occurrence or condition on the Premises or any real
property adjoining or in the vicinity of the Premises which could subject LESSEE, LESSOR or
the Premises to any ictions on ip, occupancy, Hity or use of the Premises
under any Hazardous Materials Laws.

LESSEE shall cause any Hazardous Materials on the Premises to be (A) remediated
onsite in accardance with applicable M ials Laws, or (B) d from the
Premises for remediation or disposal and to be fransported solely by duly licensed Hazardous
Materials transporters to duly Iifensed disposal facilities for final disposal to the extent required

by and in e with Laws, and shall deliver to LESSOR
copies of any b waste i flecting the proper disp: of such H;
M Except in ies or as otherwise required by law, LESSEE shall not take any

remedial or removal action in response fo the presence, release or threatened release of any
Hazardous Materials on or about the Premises without first giving written notice of the same to
LESSOR and obtaining LESSOR's written consent thereto,

LESSEE shall not enter into any legal proceeding or other action, setlement, consent
degrge or other compromise with respect to any Hazardous Materials claims without first
notifying LESSOR of LESSEE's intention to do so and affording LESSOR the opportunity to join
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and participate, as a party if LESSOR so elects, in such proceedings. Except as provided
above and except to the extent caused by LESSOR's or its employees’ or agents' i e oF
wiliful misconduct, LESSEE shall be solely responsible for and shall indemnify, defend and hold
harmless LESSOR and LESSOR's employees, agents, successors and assigns from and
against any loss, damage, cost, expense or liability directly or indirectly arising out of or
attributable to LESSEE's use, g ion, facture, t, handling, refining,
production, processing, storage, release, threatened release, discharge, disposal or presence of
Hazardous Materials, on, under or about the Premises (except those released on the Premisss
prior to the commencement of this Lease, or after such commencement by LESSOR cor its
agents), including (A) the costs of any required or necessary removal, repair, cleanup or
remedj ofthe F i and the preparation and imp Hon of any closure, removal,
remedial or other required plans; and (B) all reasonable costs and expenses incurred by
LESSOR in connection therewith, including, without imitation, reasonable attorneys' fees.

Within thirty (30) days of receipt thereof, LESSEE shall provide LESSOR with a copy of
any and all environmentat assessments, audits, studies and reports regarding LESSEE's pastor
current activities on the Premises or the environmental condition of the Premises, In each case,
in LESSEE's possession or control.

The covenants of this Section 18 of Article Four, including, without limftation, the
indemnification provisions, shall survive the expiration or termination of this Lease, or any
termination of LESSEE's interest in the Premises.

18, Underground Storage Tank (UST). A "UST" is any tank, including underground
piping connected fo the tank, that has.at least ten percent (10%) of its volume underground and

is used for the storage of certain regulated substances, like petroleum, or certain hazardous
chemicals. Prior consent and approval from LESSOR is required for the Installation of any UST
on the Premises, which consent and approval shali not be unreasonably withheld, deayed or
conditioned. All USTs are considered trade fixtures and are to be removed upon termination er
expiration of the Lease by LESSEE. If LESSEE has installed a UST, then and In such event,
LESSEE shall arrange, at its sole cost and expense, for the removal of any such UST at the end
of the term of this Lease and upon such removal shall arrange to be provided to LESSOR within
ninety (90) days after the end of such Lease term a satisfactory UST closure report prepared by
a ized Hawai't d engl and accepted by the Department of Health of the
State of Hawai'l. If any clean up p } andlor iation is y as a result of the
instaliation of such UST then and in such event, LESSEE shall arrange to have all such work
done, at LESSEE's sole cost and exp by an envi I i P

reasonably accaptable to LESSOR, in accordance with all then applicable regulations and
requirements of the State of Hawai’l, Department of Health.

20,  “As-ls” Status; Utilifies; Residential Exemption. The Premises is rented "as is."
LESSEE acknowledges that there are no existing utility services to the Premises and LESSEE
agrees to pay for alt costs of establishing and maintaining utifity services to the Premises, as
may be needed by LESSEE. No residential use, including, but not limited fo, overnight

ping, shall be permitted on the Premi

21, LESSOR's Title to Premises. LESSOR represents, warrants, and covenants that
LESSOR has lawful title to (or a valid leasehold interest in) the Premises. LESSOR shall not
sell, lease, assign, morigage, pledge or otherwise alienate or encumber (each, a "Transfer”) the
Premises unless LESSOR shall have given LESSEE at least fifteen (15) days' prior written
notice thereof, which notice shall identify the transferee, the Premises to be transferred and the
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proposed date of transfer, LESSOR agrees that this Lease shall run with the Premises and
survive any transfer of any of the Premises. In furtherance of the foregoing, LESSOR agrees
that it shall cause any purct , lessee, assiy tgagee, pledge or party to whom a lien
has been granted to execute and deliver to LESSEE a document pursuant to which such pary
agknowtgdges' and consents to LESSEE's rights in the Premises as set forth herein including,
without lm'\_rtabon, an ledgement by the tr that it has no interest in the Anahola
Sole_lf Facility and/or the Service Center and shall not gain any interest in the Anahola Solar
Faciiity andfor the Service Center by virue of LESSOR's transfer (“Statement of No-Interest”),

o The pafﬁes acknowledge that the Premises were previously subfect to the terms and
conditions of_ License No. ?65, as described above, and that said License terminated under its
zwn terms w(x}h the execgtmn of this Lease. To the extent required, LESSEE shall cause the

c ¢ i Corporation to execute and deli -
Interest with respect to the Premises. e elver a Statement of No

" 2'2. Insolation. LESSOR acknowledges and agrees that access to suniight
( msplauon“) is_ essential to the value to LESSEE of the feasehold intersst granted hereunder
andisa matergai inducemem to LESSEE in entering into this Lease. Accordingly, LESSOR
Eha!! not mowingl ap:rm“ any i with insolation on and at the Premises. i LESSOR
! y devel or other activity on adjacent or n i
under its control that could diminish the insolation to the Prezises LJESSOR s::l;t;{!\%rsa:e e
LESSEE of such information. '

ARTICLE FIVE

iT IS HEREBY UNDERSTOOD AND AGREED BY AND Bl
P ETWEEN THE PARTIES

1. Mortaage. Upon due application and with the written consent of LESSOR, which
consent shall not be unreasonably withheld or delayed, LESSEE may morigage this Lease, or
any interest therein. LESSOR covenants and agrees to promptly review any request by '
!.ESSEE for conseng to 2 mortgage to finance any portion of the construction of the
improvements or facifities to be developed and constructed on the Premises under this Lease
and any T loan or loans rep any stch ion loans, LESSOR heraby
consents, without any further consents or actions o be taken on the part of LESSOR, o a
mortgagq 91‘ this Lease to the United States of America, Rural Utilities Service and the National
Rural Utiities Cooperative Finance Corporation, as joint gees under the
Purchase Mcne_y Mortgage and Security Agreement with Kauai Istand Utiiity Cooperative as
mortgagor, subject to the terms and provisions of this secion; provided that a fully executed
mortgage document is provided to LESSOR for proper documentation of the consent .

Any morigage consented to by LESSOR pursuant fo this Section 1 of Article Five shall
be desmed an "Approved Mortgage® for purposes of all other provisions of this Lease. I the

mong_age' or security interest is to a recognized lending institution, authorized to do busi as
such in either the State of Hawal'i or elsewhere in the United States, the consent shall extend to
foreclosure and sale of LESSEE's interest at the f to any ki ing the

Mortga.gee, witr;oul regard to whether or not the purchaser is quatiﬁ;d 10 Iease, own or
otherwise acquire and hold the Premises or any interest in the Lease. The interast of the
Mongsgee or holder shall be freely assignable. The term “holder” shall include the Morigagee
and an insurer or guarantor of the obligation ar condition of the mortgage, including the
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Department of Housing and Usban Development through the Federal Housing Administration,
the Federal National Mi g iation, the Veterans Ad ion, the Small Busi
Administration, Farmers Home Administration, Department of Agriculture Rural Utilities Service
or any other federal agency and their respective successors and assigns or any lending
institution authorized to do business in the State of Hawai' or elsewhere in the United States;
provided, that the consent to mortgage to a non-governmental holder shall not confer any
greater tights or powers In the holder than those which would be required by any of these
federal agencles.

If an Approved Mortgagee of this Lease (the "Mortgagee”) shall deliver to LESSOR an
executed counterpart of the leasehold mortgage (the "Morigage”) with the recording information
duly noted thereon as cestified by a title company doing business in the State of Hawaif,
together with a written notice setting forth the name and address of Mortgagee, then, until the
time, if any, that the Mortgage shal! be satisfied or Mortgagee shall give to LESSOR written
notice that the Mortgage has been satisfied, the following provisions shall be applicable:

{a) No mutual der, of surrander or
maodification of this Lease shall be binding upon Mortgagee or affect the lien of the Morigage,
without the prior written consent of Mortgagee.

(b) Na notice, demand, election or other tnication requirad or p
to be glven under the Lease (all of the foregoing hereinafter collectively being refemed to as
"notices”, and each of them as a “nofice) which shall be given by LESSOR to LESSEE shall be
binding upon or affect Morigagee, unless a copy of said notice shall be given to Morigagee
within the time when such notice shall be required or permitted to be given to LESSEE. Inthe
case of an assignment of the Moftgage or change in address of Morigagee, the assignee
thereof or the Mortgagee, by nofice fo LESSOR, may change the address to which copies of
notices are to be sent as herein provided. LESSOR shall not be bound {o recognize any
assignment of the Mortgage unless and until LESSOR shall be given a notice of such X
assignment, including a copy thereof in the form proper for recording, together with the name
and address of and, t until a further ass the named in such
assignment shall be deemed to be "Mortgagee” for all purposes under this Lease. If the
Mortgage is held by more than one person, corporation or entity, no provision of this agreement
requiring LESSOR to give a notice or copy of any notice to Morgagee shall be binding upon
LESSOR unless and untit ali of the holders of the Mortgage shall designate in writing one of
their number to receive all notices and copies of notices and shall have given to LESSOR an
ariginal executed counterpart of the designation in form proper for recording. Al notices and
copies of notices to be given to Morigagee as provided in this section shall be given in the same
manner as is provided in this Lease in respect of notices to bs given by LESSOR or LESSEE.

{c) Mortgagee shall have the right (but not the obligation) to perform any
term, covenant, condition or agreement and to remedy any default by LESSEE under the Lease,
and LESSOR shall accept such performance by Mortgagee with the same force and effect as if
furnished by LESSEE; provided, however, that Mortgagee shall not thereby or hereby be
subrogated to the rights of LESSOR.

{d) If LESSOR shall give a notice of defauit to LESSEE pursuant to the
provisions of this Lease, and if such default shali not be remedied within the applicable cure
period provided for in this Lease, and LESSOR shall thereby, or otherwise, become entitled to
give a notice of election to terminale the Lease, then, before giving any such notice of election
to terminate the Lease, LESSOR shall give to Morigagee not less than sixty (60) days'
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additional written notice of LESSEE's failure to cure the default, and shall al
additional sixty (60) days within which to cure the default, provided, hov:;\fef‘:lxc(ggifa SIEEE sueh
defau[t can be cured by the payment of money, the additional time for Morigagee to cure shall
be limited to thi;?y (30) days, and provided further (i) if the default cannot practicably bs cured
by Mpngagee vgnhou’x taking possession of the Premises, Mortgagee shall proceed diligently to
obtain passession of the Premises as Mortgagee (through appointment of a receiver or
othewn;e), and, upon obtaining possession, shall promptly commence and duly prosecute to
comp!anon such action as may be necessary to cure such default, Morigagee shali not be
required to continue to groceed to obtain possession, or to continue in possession as
mortgagee, gf the P;emises pursuant to this subsection (d), if and when such dsfault shall be
cured. Nothing herein shall preclude LESSOR from exercising any of its rights or remedies with
;ﬁ:;;:z(n to ;py otl;g:}difau!t by LEbSSEE during any period when LESSOR shall be forbsaring in
ination of this Lease as above provided, but i
the e ol ey e Lease B¢ providsz ut in such event Mortgagee shall have alf of

(e) LESSEE may del k to M: the authorif
any or ali of LESSEE's rights under this Lease, but no sach delegation shall be b(néi:l; iﬁf -
LESSOR unless and until either LESSEE or Morigagee shall deliver to LESSOR a signed
g(:]ur;‘(zr;ian, g: fonfn pr%per for recording, of a written i fiecting such delegati
ch delegation of authority may be effected by the terms of the Morigage itseif, i
the service upon LESSOR.of an executed counterpart of the Mortgagg irgx acoord'a:c\zh\igtlhct:?:
Secﬁop, tog_e!her with a written notice specifying the provisions therein which delegate such
ority 1o Mo shall be ient to give LESSOR notice of such delegation. Any
provision of this Lease which gives to Morigagee the privilege of exercising a particular right of
LESSEE hereur)dgr'on condition that LESSEE shall have failed to exercise such right shali not
gztg:;r;ef;io trg gnénsuéléréa?y privilgge wk;ch Mortgagee may have, by virtue of a dalegation of
, to exercise auch ri i W
have fajed fo exercion s e right without regard to whether or not LESSEE shalt

) in the event of the commencement of a bankruptcy proceeding by or
against LE'SSEE, thg Modgagea shall have the option, and LESSOR shalrrecognizegth}t;
gﬂ:;tﬁg;g;g 55 nfglf;t, \g’ﬂhx{(‘t the tc;t:étgtdory time period or any extension thereof provided under

of the Bankrupf e for the rejection or assumption 1
LESSEE and/or trustee in bankruptcy to obtaiz"n: prln offease, o cbtain or cause

[0 An extension of the period durin i
assumed or refected; or P 9 which the Lease may be

(i) An abandonment of the leasehold estate by LESSEE and/or
trustee in bankruptcy court pursuant to Section 554 of the Bankruptcy Coyde, as amended; or

iy An ion of the Le: i
Bankruptcy Code, as amended. ase to Section 365 of the

In the event of the commencerment of a bankruptcy proceeding b i
LESSEE, LESSOR agrees and acknowledges for the exclusivz byf;geﬁt of thr;:gMgr;)gr:gg;n:rtxd
any person or entity acquiring an interest in the Lease in or in lieu of the foreclosure of the
Mortgage, that the actual or deemed rejaction of the Lease under Section 365 of the Bankruptoy
Code (11 United States Code Section 365) or any other law having similar effect, shall not effect
a terrnmahoq of the Lease or affect or impair the Morigagee's fien thereon or rights with respect
thereto, provided however, that this provision is not intended and shall not be deemed to confer
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any rights or benefits upon LESSEE or LESSEE's bankruptcy trustee, and upon written request
of the Morigagee delivered to LESSOR within thirty (30) days following the Morigagee's receipt
of written notice of such actual or deemed rejection of the Lease, LESSOR will, at the option of
the Mortgagee, execute and deliver to the Mortgagee or its designee an instrument (in form
acceptable to Mortgagee or its designee) recagnizing, confirming and giving legal effect to the
confinued existence of the Lease, with its original validity.and priority, in favor of the Mortgagee
or its designee (here called the "G jon of Lease”), subject to the lien of the
Nortgaga and any lien or encumbrance prior to the lien of the Mortgage, upon and subject to the
following terms and conditicns:

O] The Mortgagee shall pay or cause to be paid to LESSOR at the
time of the execution and delivery of the Confirmation of Lease, any and all sums which are at
the time of execution and delivery thereof due under the Lease and, in addition thereto; all
reasonable expenses, incltiding reasonable attorneys' fees, which LESSOR shall have incurred
by reason of the actual or desmed rejection of the Lease and the execution and delivery of the
Confimnation of Lease;

(i) The Mortgagee or its designee shall undertake, by accepting the
Confimation of Leass, to perform all covenants and conditions of the Lease reasonably capable
of performance by the Mortgagee or such other person or entity. The Morigagee or its
designee, as the case may be, may assign the Lease or may foreclose upon the Mortgage
without further consent of LESSOR and the Morigagee or ifs designee shall thereupon be
released from all liability for the performance or observance of the covenants and conditions in
such Lease contained and on LESSEE's part thereunder to be performed and observed from
and after the date of such assi by the or its desi or upon foreclosure,
provided that a certified copy of such assignment be provided to LESSOR; and

iy  The Mortgagee or its designee under the Lease shall be entitled to
and shall have the same right, title and interest in and to the Premises and the buildings and
improvements thereon as LESSEE had under the Lease prior to/its rejection and LESSOR shall
use commercially reasonable efforts o obtain the cooperation of ali parties in interest such that
any Confirmation of Lease made pursuant to this Agreement shall be prior to any mortgage or
other lien, charge or encumbrance on the fee of the Premises which morigage, lien, charge or
encumbrance was junior to the Lease.

2. Breach. Time is of the essence of this agreement and if LESSEE shall become
bankrupt, or shall abandon the Premises, or if this Lease and the Premises shall be attached or
taken by operation of law, or i any assignment is made of LESSEE's property for the benefit of
craditors, or if LESSEE shall fail to observe and perform any of the material terms, covenants
and conditions contalned in this Lease and on its part fo be observed and performed, LESSOR
shall defiver a written notice of the breach or default by service, as provided by Section 634-35,
or 634-36, HRS, or by registered mall, or certified mail to LESSEE at its last known address,
and to each mortgagee or holder of record having a security interest in the Premises, making
demand upon LESSEE 1o cure or remedy the breach-or defauit within sixty (60) days from the
date of receipt of the notice [if such default is by its nature not reasonably susceptible of bsing
cured within such 80 day period, such 80 day period may be extended as necessary to provide
LESSEE the apportunity to cure the default, provided LESSEE within said period commences
and thereafter diligently proceeds fo cure such default without interruption untif such cure is
completed]; provided that where the breach involves a faifure to make timely rental payments
pursuant fo the Lease, the written notice shall include a demand upon LESSEE to cure the
breach within less than sixty (80) days, but not iess than five (5) business days, after receipt of

{00045042:5) 24

the notice. Upon failure of LESSEE to oure o
A L ES r remedy the breach or default wil i
gﬁ;ﬁgﬁb?x«geg‘ ::;?Si's or wnthixré such additional period as LESSOR maya glfo‘xtg?;gig?:use
ubject ons of Section 171-21, HRS, and subject also to Secti )
of Arfcle Five above, LESSOR, in addition to al ofher rights and ramedies s eomn ) and 10
] 3 3 all i
under this Lease, shall have the following rights: offerights and remedies LESSOR may have

{a) The right to declare the term of this L i
reenter the Premises and ¢ i oy e)(!erfslon) e’ndEdl 5
o e mises @ ake possession thereof and to terminate all of the rights of LESSEE

(b} . The right, without declaring the term of this L.
ight, ease (or an:
te}]r;dec:; tlo e enter thg Premises and to occupy the same or any portion ﬂgereofyaigleor;i??gass
viniole or any portion thereof, all for and on account of LESSEE as hereinafter provided.

) The right, even though LESSOR ma: d

. i g y have re-let all or any partio

;reem(;es,f Et any time thereaﬂe{ to elact to terminate this Lease for such previmsys%oefaur;t:fo(r?e
part of LESSEE and to terminate ali of the rights of LESSEE in and io the Premises.

Pursuant to said rights of re-entry, LESSOR ma i
niry, y, but shall not be obl
??)remove all persons from the Premises using such force as may be necesslgra;?e'gfor
(;“)reenr?;v; z}ll_‘s;enr;gga'l- Ersoggrg therfrom, including, but not fimited fo, LESSEE's prope;ty and
; ’ may have against said personal property, or store th i
any public or private warehouse or elsewhere at the cost and ) SEE orth
0 for the account of LESSEE orthe
owners or owner thereof. After sixty (60} days personal i
e f 3 property so stored shall b
gl;:rr:‘dec;nteodﬁ xay:::nginigéa;gzd‘-hereln toLtgg ;cén’trary nolwithstgnding, LESSOR :h:ﬁr:f«;?iiw
oase or E's liability hereunder (whether such liabili ;
accrues before or after LESSOR exercises its ri ey o ot
C b | ights hereunder) by any such re- th
action to obtain possession of the Premises, exce; y oo orroao
on o fr 3 pt as LESSOR may otherwise express!
g:‘c':;ﬂi ‘ué ;g;:‘ngalasfhseE;?;\;edn:gfs and agr[ees that the service by LESSOR of :nysrfo{lce in
e 1 Ppossessiaon pursuant to such notice shall not be d
to be a termination of this Lease or of any liability of s LESSOR
may othenise expracans e o of o ri‘g : y of LESSEE hereunder, except as LESSOR

3. Rights of Holder of Record of a Security Interest. In the event LESSOR seeks to

forfelt the privilege, inferest, or estate created by this Lease, curi
mteres} may, at its option, cure or remedy the dgfault or bm;(e:g,c; :fgifﬁz r;:l:z;o;uar:: ?:nty
:‘fn(;}zdx:g Dglf;ga payment of money or, if such is not the case, by performing or undertaking in
LESSQE ° sp rtrtl: ;l; of 1_1:1e tenlxs, covenants and conditions contained in the Lease on
e va?h oo ed, capable of perf ce by the holder, as determined by
oS allé:wed de ime period provided in Section 171-20, HRS, or within any additional
m g :ndeta Sections 1(d) and 1(f) of Arficle Five above, and add the cost to the
LESSggR o an) g ; t“oet?; :f;:; gggg’:%%y :\por} faih:r;z o;}the folder to exercise its option,
debt, together with interest and penalties, and s:g:]e{: :m‘ - {spasa! o oy ot the morigage
from the holder or if ownership of the pri\;ilege interest oraesss!,gfn m;nt e vt an‘d the torde,
by way of foreclosure, or action in lieu thereof, ’LESSOR sh; "abe S a}l e pestodin the holder
the privilege, interest or estate upon payment 30 the holder 2f the oeorhe e/
including interest and penalties, and all reasonabie ex enses ince:u?'rrgzu:! e mortgage dett
icnc::?:;cnop with the fo;eclosure and preservation of itspsecurity interest, éieagﬁgeggte credits,
P ifthng income received from the privilege, interest or estate subsequent to the foreclosure; o}
e property cannot be reasanably reassigned without loss fo LESSOR, then terminate t.he
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outstanding privilege, intérest or estate without prejudice to any other right or remedy for
arrearages of rent or for any preceding or other breach or default and use its best efforts to
redispose of the affected land to a qualified and responsible person free and clear of the
morigage and the debt secured; provided that a reasonable delay by LESSOR in instituting or
prosecuting its rights or remedies under this provision and Section 17 | -21 of the HRS shall not
operate as a waiver of these rights or to deprive it of the remedy-when it may still atherwise
hope to resolve the problems created by the breach or default invalved. The proceeds of any

redisposition under subparagraph (b} abave shall be applied as foliows: first, to reimburse
LESSOR for costs and in ion with the redisposition; second, fo di in
full any unpaid purchase price, inc or owing LESSOR In connectian with the

privilege, interest or estate terminated; third, o Mortgagee to the extent of the value received by
LESSOR upon redisposition which exceeds the fair market lease value of the land as previously
detemined by LESSOR's appraiser; and fourth, to the owner of the privilege, interest, or estate.

4, Right to Enter. LESSOR and agents or representatives shall have the right to
enter and cross any partion of the Premises for the purpose of performing any public or official
duties; provided, however, in the exercise of these rights, LESSOR shall not interfere
unreasonably with LESSEE or LESSEE's use and enjoyment of the Premises.

8. Inspection by Prospective Bidders { ESSOR shall have the right to authorize any
person or persons to enter upon and inspect the Premises at all reasonable fimes following a
published notice for its proposed disposition for purposes of informing and apprising that person
or persons of the condition of the Premises prior to the proposed disposition; provided, however,
that any entry and inspection shall be cond during ble hours after nofice to enter is
first given to LESSEE, and shall, if LESSEE so requires, be made in the company of LESSEE or
designated agents of LESSEE; provided, further, that no such authorization shatt be given more
than two (2) years before tha expiration or termination of this Lease.

6. Payment or Acceptance of Rent Not a Waiver. The payment or acceptance of

rent shall not be deemed a waiver of any breach by LESSOR or LESSEE of any term, covenant
or condition of this Lease, nor of LESSOR's right ta re-entry for breach of covenant, nor of the
right to declare and enforce a forfeiture for any breach, and the failure of LESSOR or LESSEE
{o insist upon strict p of any term, ar condition, or to exercise any option
conferred, in anyone or more i shall not be as & waiver or relinqui

such term, covenant, condition or option.

7. Extension of Time. Whenever a parly is required to perform an act under this
Lease, other than the payment of money, by a certain time, said time shall be deemed extended
so as fo take into account events of "Farce Majeure.” “Force Majeure" is any of the foliowing
events that prevents, delays, retards or hinders a party's performance of its duties hereunder:
act of God; fire; earthquake; volcanic eruption; flood; explosion; war; invasion; insurrection; riol;
mob violence; sahotage; vandalism; inability to procure or general shortage of labor, eguipment,
facilities, materials or supplies in the open market; failure of transportation; strikes; lockouts;
condemnation; requisition; acts of governmental, civil, military.or naval authorities; or any other
cause, whether similar or dissimilar to the foregoing, not within such party's control.

8. Quiet Enjovment. LESSOR covenants and agrees with LESSEE that upon
payment of the rent at the times and in the manner provided and the cbservance and
perormance of these terms, covanants and conditions on the part of LESSEE to be observed
and performed, LESSEE shall and may have, hold, possess and enjoy the Premises for the
term of the Lease, without hindrance or interruption by LESSOR or any other person or persons
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2{653:‘:?;1 :ir t:gds:rnité IBEEggg shall defend the fitle to the Premises and the use and
o o eSS ¥ EE against the claims of all persons, except those claiming by

8. Interest, Costs and Fees. The interest rat . .

rentals shall be at one parcent (1 % pe;' bebiaibeds se on any and all unpaid or definguent
ce h ervice char ET

DOLLARS ($50.00) per month far sach month of¢ delinquency. 9e of FIFTY AND Nori00

o In case of any default by L ESSEE in the performance of the
conditions hefem coniamed,. LESSEE shall pay to LESSOR any ancft stési:‘?:gjrr;f:digd
;cgg:]e‘zgon with ;he defaulf, mclqding reas_onable atlomeys' fees. In the event that any
indebie ness arising hereungier is placed in the hands of a collector or an attorney for coliection,
T SUi lsv instituted for collection, LESSEE shall pay, in addition to the indebtedness, b '
collector's and/or attomeys' fees, together with all costs. ©feasonasle

10.  Hawali Law/Fifing. This Lease shall be cor [
ing. T nstrued, interpreted, and gave
;h? laws of the State of Hawal'i. This Lease shall not be recorded alihg:gh the parges a'grasdelg
uly execute and file with the Bureau of Conveyances a memorandum of this Lease.

11. Partial Invalidity. If any term, provision, con i B
lidity. N , covenant or condition of this Lease
?l::'oflgd be hgid to be invalid, void or unenforceable, the remainder of this Lease shall continus in
ree and effect and shall in no way be affected, impaired or invalidated thereby.

12, Notice. Except as otherwise required b i
y Chapter 171, HRS, al
gﬁﬁr, approval, consent or other cammunication Fequiired or permitted to be ;z:nog(yzeérfﬁ"w'
reep :;: ;fe e;t\twer pahrtty to the other shall be given or i d in wiriting by detivery,
) emight courier service which keeps receipts of deliveries (e Federat r
United States certified mail (return receipt requested with postage fully( pibaid) or exE;?ersess o, flr
service addressed to the other party as follows: m

if to LESSEE: Kauat Island Utility Couperative
4'483 Pahe's Street, Suite 1
Lihue, Hawai' 66766
Attention:

If to LESSOR: Department of Hawaiian Home Lands
91-5420 Kapolei Parkway
Kapolei, Hawai'i 86707
Attention: Land Management Division

And a copy to: Attomey General's Office
425 Queen Street
Honolulu, Hawaif 96813
AGPSHH

or at such other address as may be specified from time to time in writi i
a o time in writing by either A
gz?eco;:at::erzu::?hr es!;eatl‘l."!;e dee[nted tc; have been given on the date pergonyaliy delisz;‘ezj /c\.l! ti?h
receipt, unless delivery is refused or caj i i
the date of postmark shall be deemed the date r:ztice has been gi\r/l:r:t e made, in which case
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13, Definitions. As used herein, unless clearly repugnant to the context:

(a) *Chairman” shall mean the Chairman of the Hawaiian Homes
Commission of the Department of Hawaiian Home Lands of the State of Hawal4 or his/her
SUCCesSor.

{b) For the purposs of this Lease, the term "Hazardous Materials” as used
herein shall include any substance, waste or material designated as hazardous or toxic or
radioactive or other similar term by any present or future federal, state or local statute,
regulation or ardinance, as amended from time to time, including but not fimited to the following
statutes and regulations promul p 1o them {"Hazard tals Laws").

Resource Conservation and Recovery Act of 1976, 42 U.S.C, 8501 et
seq. Comprehensive Envi R Compensation, and
Liability Act of 1880 amended by Superfund Amendments and
Reauthorization Act of 1986, 42 U.S.C. 980 1 et seq. Clean Alr Act, 42
U.5.C. Sections 7401 et seq. Clean Water Act of 1677,33 U.S.C. 1251 et
seq. Pesticide Act of 1978, 7 U.S.C. 13 et seq. Toxic Substances Control
Act, 15 U.8.C. 2801 et seq. Safe Drinking Water Act, 42 U.S.C. 300(f) et
seq. Hazardous Materials Transportation Act, 48 U.S.C. 180 et seq.
Chapter 1280, HRS Chapters 342B through 342N, HRS, and including
but not limited to p , p based b

polychiori -by fi F , and also i ing any
substance designated by federal, state or local regulation, now or in the
future, as presenting a risk to human health or the environment.

{c} “Holder of record of a security interest” is a person who is the owner or
possessor of 3 security interest in the Premises and who has filed with the Department of
Hawaiian Home Lands and with the Bureau of Conveyances of the State of Hawai' a copy of
this interest.

{d) "LESSOR" shall mean and include LESSOR herein, its successors or
assigns.

(e) "LESSEE" shall mean and include LESSEE herein, ifs successors of
permitted assigns.

® The "Premises" shall mean the land leased hereunder.

(g The use of any gender shall include all genders, and if there be more than
one lessee, then all words used in the singular shall extend to and include the piural.

{n) The paragraph headings throughout this Lease are for the convenience of
LESSOR and LESSEE and are not intended to construe the intent-or meaning-of any of the
provisions thereof.

14.  Holding Over. If LESSEE shall remain in possession after the expiration or
sooner termination of this Lease, ali the terms, covenants, and agreemants of this Lease shall
continue to apply and bind LESSEE so long as LESSEE shall remain in possession, insofar as
the same are applicable, with net annual rent being equat to the previous year's net annual rent.
1f LESSEE remains in possession with LESSOR's written consent, such tenancy shall be from
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month-to-month, terminable by either party by not less than twenty-five (25) days' prior written
notice.

16, Counterparts. This Lease may be executed in counterparts, which shall together
constitute one and the same agreement. Facsimile or "pdP signatures shall have the same
effect as ariginal signatures and each party consents to the admission in evidence of a facsimile
or photocopy of this Lease in any court or arbitration praceedings between the partiss.

'1& Enlin.a Lease. This Lease represents the full and complete agreement between
the parties heretq with respect to the subject matter contained herein and therein and
sup;;arsedes all prior written or oral agreements betwaen said parties with respect to said subject
matter.

17, Further Assurances, Upon the recaipt of a written request from the other party,
each parly shall executs such additional documents, instruments and assurances and take such
additional actions as are reasonably necessary to carry out the terms and intent hereof. Neither
party shall unreasonably withhold, condition or delay its compliance with any reascnable
request made pursuant fo this section.

18.  Estoopels. Either party hereto, without charge, at any time and from time to time,
after awritten request by the other party hereto, shall deliver a written instrument, duly
executed, cartifying to such requesting party, or any other pearson, firm or corporation specified
by such requesting party:

(&) . Thatthis Lease is unmodified and in full force and effect, or if there has
been any modification, that the same is in full force and effect as so modified, and identifying
any such modification;

. (b} Whether or not to the knowledge of any such party there are then
existing any offsets or defenses in favor of such party against enforcement of any of the terms,
covenanis and conditions of this Lease and, if so, specifying the same and alsc whether or not
to the knowledge of such party the other party has observed and performed all of the terms,
covenants and conditions on its part to be observed and performed, and if not, specifying the
same;

{c) The dates to which amounts due have been paid; and

nere {d) Such other information as may be reasonably requested by a party
ereto.

Any written instrument giveg hereunder may be relied upon by the recipient of such instrument,
except to the extent the recipient has actual knowledge of facts contained in the cerfificate.

19.  Special Conditions. LESSOR and LESSEE hereby consent to the following:

(a) Security and Personai Property. LESSEE shall be responsible for the

;ecurity of ihg Premises and all of the personal property of the LESSEE therean, LESEE may
msi:.m a security system or systems, including, but not limited to, fencing of the Premises or
portions thereof, subject to review and approval by LESSOR.
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(b} Right to Terminate Lease. if Lessee (1) is unable to obtain or maintain
requisite governmental approvals or permits to operate or do business for any of the pusposes
set forth in this Lease, or (2} determines at any time that Premises is not suitable or no longer
suitable for any of the purposes set forth in this Lease, then LESSEE may, by thirly (30) days
notice to LESSOR, terminate this Lease in its entirety or as it pertains to the affected portion of
the Premises, without penaity, and, thereafter, neither parly shall have any further liability
fhereunder as it pertains to the affected portion of the Premises, except to llabllities and
abligations then accrued. In the event of such termination, LESEE shall, within one hundred
eighty (180) days after notification to do same from LESSOR, remove its improvements,
appliances, and equipment from the affected portion of the Premises and restore the affected
portion to a condition similar to that existing immediately prior to the time of construction or
installation, reasonable wear and tear excepted.

{c) Although the S H d Benefits Ag! is a s8f
agreement between LESSEE and the Homestead Community Development Corporation
(*HCDC") and not a part of this Gensral Lease, in the interest of full disclosure, LESSEE shall
be required to provide an annual report to LESSOR regarding the amounts paid and, to the best
of LESSEE's knowledge, the activities underiaken by HCDC {o benefit the beneficiaries of the
HHCA that reside in or near Anahala. Such report shall be available to the public. LESSOR
acknowledges that failure to meet this particular special provision would not provide sufficient
ground by itself to be considered a lease violation and subject fo lease termination.

- remainder of this page intentionally left blank -
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly
executed the day and year first above written,

Q(P)I:AREOVED BY THE HAWAIIAN State of Hawai'i
S COMMISSION AT ITS DEPARTMENT OF HAW;
MEETING HELD ON LANDS AN HOME
February 18, 2014 - } !M ;i .
By

APPROVED AS TO FORM: Jobie {#K. Masagatafii, Chairman

f N _/2_ Hawaiian Homes Commfission
Deputy Atiorney General LESSOR
State of Hawai'

KAUAL ISLAND UTILITY COOPERATIVE
By

LESSEE
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STATE OF HAWAII
CITY & COUNTY OF HONOLULU }

2014, before me appeared

On  this 16th day of &April,
being by me

£0 me personally known, who,
is the Chairman o©f the Hawaiian
foregoing

Jobie M. K. Masagatani,

duly sworn, did say that she

Homes Commission and the person who executed the

instrument and acknowledged to me that she executed the same

freely and voluntarily for the use and purposes therein set

forth.
L, At -

Notary de/l",’ic, State of Hawaii

Print Name: Abigail L. Tubera

My commission expires: November 21, 2016

NOTARY CERTIFICATION STATEMENT
Doecument. Identification or Description:
State of Hawaii Department of Hawaiian

Home Lands General Lease No. 299

Undated at time of notarization 3
Jurisdiction: First Circuit (in which
notarial act is performed)

A
Date of Notarization and
Certification Statement

No. of Pages: 50
Y
Gt L Dlipronr
Signa;ye of Notary

Abigail L. Tubera
Print Name of Notary

32 General Lease ¥o. 29%

IN WITNESS WHEREOF, the pariies hereto have caused these presenfs to be duly
executed the day and year first above written.

APPROVED BY THE HAWAIIAN State of Hawai't
HOMES COMMISSION AT ITS DEPARTMENT OF HAWAIIAN HOME

MEETING HELD ON LANDS

February 18, 2014
By.

Jobie M.K, Masagatani, Chairman

APPROVED AS TO FORM:
Hawaitan Homes Commission

Deputy Attomey General LESSOR
State of Hawai'i

KAUAI ISLAND UTILITY COOPERATIVE

By

LESSEE
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STATE OF HAWAI
88.

GOUNTY OF KAUAI

On this W’m
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say that he Is the Q/EO

and the person who the
executed the same freely and voluntarlly for the use and purposes therein set forth.
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LOT 1
LEASE AREA FOR SOLAR FARM

LAND SITUATED AT KAMALOMALO, KAWAIHAU, KAUAL, HAWAI[

Belng a Portion of Parcal 2
Being Also Portion of the Government Land of Kamalomalo
Designated as Hawallan Home Lands

Beginning at the southeast comer of this parcel of tand, the coordinates of sald point of
beginning referred to Government Survey Triangulation Station “KIKOO" being 7,912.64
feet South and 8,140.45 feet East, thence running by azimuths measured clackwise from
true South:

1. 78° 08 1428.00 feet along the remainder of Parcal 2, the
Gavernment Land of Kamalomalo;

2. 131° 54’ 300.08 feet along the remalnder of Parcal 2, the
Government Land of Kamalomalo;

3. 87°33 770.41 feet along the remainder of Parcel 2, the
Ge it Land of K: [ fo;

4. 168° 0B* 707.00 fest along the remainder of Farcel 2, the
Government Land of Kamalomalo;

5, 258° 08’ 2073.00 feet along the remalnder of Parcel 2, the
Government Land of Kamalomalo;

6. 257° 12’ 108.98 feet along the remainder of Parcel 2, the
Government Land of Kamalomalo;

7.348° 08" 481.18 feet along the remainder of Parcel 2, the
Go Land of K

8, 258° 08' 184.54 feet along the remainder of Parcel 2, the

Govemnment Land of Kamalomalo;

EXHIBIT "A"
Page 10f7

8. 348° 08" 623.46 feet along the remainder of Parcel 2, the
Government Land of Kamalomalo o the
point of beginning and containing an area
of 50.835 acres,

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

Wayne T. Wada
Lihue, Hawall Llcensed Professional Surveyor
January 2014 Certificate Number 4588
EXHIBIT "A”
Page 2 of 7

LOT 2
LEASE AREA FOR SUBSTATION
LAND SITUATED AT KAMALOMALO, KAWAIHAU, KAUAL, HAWAI

_ Belng a Portion of Parcel 2
Being Also Partlon of the Government Land of Kamalomalo
Designated as Hawalian Home Lands

Beginning at the northeast comer of this parcel of land, on the west side of Kuhio
Highway, the coordinates of said point of beginning referred to Government Survey
Triangulation Station “KIKOO” being 7,244.02 feet South and 9,280.78 faet East, thence
running by azimuths measured clockwise from true South:

1. 348° 06° 330.00 feet along the west side of Kuhio Highway;

2, 78°08 264.00 feet along the remainder of Parcel 2, the
Government Land of Kamalomalo:

3. 168° 06 330.00 feet along the remainder of Parce) 2, the
Go Land of Kamak lo;

4, 258° 06" 264.00 feet along the remainder of Parcel 2, the
Go Land of K lo fo the

point of beginning and containing an area
of 2,000 acres,

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

Wayne T. Wada

Lihue, Hawaii Licensed Professional Surveyor
January 2014 Certificate Number 4596
EXHIBIT "A"

Page 30f7

LOT 3
LEASE AREA FOR SERVICE CENTER

LAND SITUATED AT KAMALOMALO, KAWAIHAU, KAUAI, HAWAI

Being a Portion of Parce} 2
Being Also Portion of the Government Land of Kamalomalo
Designated as Hawailan Home Lands

Beginning at the northeast corner of this parcel of land, on the west side of Kuhio
Highway, the coordinates of said point of beginning referred to G Survey
Triangulation Station “KIKOO" being 8,785.55 feet South and 9,183.17 feet East, thence
running by azimuths measured ciockwise from frue South:

1. 348° 06’ 424.54 feet along the west side of Kuhio Highway;

2. 78°08' 468,54 feet along the remainder of Parcel 2, the
Government Land of Kamalomalo;

3. 168° 08’ 417.18 feet along the remainder of Parcel 2, the
G Land of Kamal X

4, 257° 12" 468.60 feet along the remainder of Parcei 2, the

Government Land of Kamalomalo to the
point of beginning and containing an area
of 4,527 acres.

DESCRIPTION PREPARED BY:
ESAK! SURVEYING & MAPPING, INC.

Wayns T. Wada

Lihue, Hawai Licensed Professional Surveyor
January 2014 Cortificate Number 4596
EXHIBIT “A"
Page 4 of 7




LOT 4
LEASE AREA FOR ARRAY 12-B

LAND SITUATED AT KAMALOMALO, KAWAIHAU, KAUA!L HAWAITH
Being a Portion of Parcel 2

Being Also Portion of the Go 1t Land of K [ fo
Designated as Hawaiian Home Lands

Beginning at the southwest corner of this parcel of land, the coardinates of said paint of
beginning referred to Go Survey Triangulation Station "KIKOO" being 7,912.64
feet South and 8,140.46 fest East, thence running by azimuths measured clockwise from
trie South:

1. 168° 08’ 623.46 feet along the remainder of Parcel 2, the
Government Land of Kamalomalo;
2. 258° 08 20.00 feet along the remainder of Parcel 2, the
. Government Land of Kamalomalo;
3. 348° 08" 330.00 feet along the remainder of Parcal 2, the
Go f.and of K ! lo;
4. 258° 08’ 264.00 feet along the remainder of Parcel 2, the
Govemment Land of Kamalomalo;
5. 348° 08" 203,46 feet along the west side of Kuhlo Highway;
6. 78° 12 284.00 fast along the remainder of Parcel 2, the

Government Land of Kamalomalo to the
point of beginning and containing an area
of 2,065 acres.

SUBJECT, HOWEVER, to Easement A-1 (20 Ft. Wide for Access Purposes).

LOT &
LEASE AREA FOR ROADWAY

LAND SITUATED AT KAMALOMALO, KAWAIHAU, KAUAI, HAWAII
Being a Portion of Parcel 2

Being Also Portion of the G L.and of Kamalomalo
Designated as Hawailan Homs Lands

» Bsglnning at the southsast comer of this parcel of fand, on the west side of Kuhio
Highway, the coordinates of said polnt of beginning referred to Government Survey
Triangulation Station "KIKOO" being 7,244.02 feet South and 9,289,78 feet East, thence
running by azimuths measured clockwise from true South:

1. 78°08" 468.54 feet along the remaindsr of Parcel 2, the
Go t Land of Kamal 3,

2. 168° 08 44,00 feet along the remainder of Parcel 2, the
Government Land of Kamalomalo;

3. 258° 06 468.54 fest along the remainder of Parcel 2, the
Government Land of Kamalomalo;

4. 348° 08" 44.00 feet along the west side of Kuhio Highway
to the point of beginning and contalning an
area of 0.473 acres,

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

DESCRIPTION PREPARED BY: ) R Wayne T. Wada
ESAKI SURVEYING & MAPPING, INC. Lihue, Hawaii Licensed Professional Surveyor
January 2014 Certificate Number 4598
Wayne T, Wada
Lihue, Hawali Licensed Professional Surveyor
January 2014 Certificate Number 4586
EXHIBIT "A" EXHIBIT A"
Page 5 of 7 Page 6 of 7
EXHIBIT "B"
EASEMENT A-1 SURVEY MAP

LAND SITUATED AT KAMALOMALO, KAWAIHAU, KAUAL HAWAN

Being a Portion of Parcel 2
Being Also Portion of the Government Land of Kamalomaio
Designated as Hawailan Home Lands

int of
Beginning at the southwast comer of this parcel of land, the coﬂord!nate"s of safd pol
beginn?ng regf’erred to Gt t Survey Tri lation Station “KIKOQ" belng 7:,912.64
feat South and 9,140.45 feet East, thence running by szimuthis measured cloclwise from
trus South:

© 08" 623.46 fast along the remainder of Parcel 2, the
1 roenos Go t Land of Kamalomalo;

> 06 20.00 feet along the remainder of Parcel 2, the
225808 Government Land of Kamalomalo;

° 06" 623.46 foet along the remainder of Parcel 2, the
3048708 G Land of Kamalomalo;
4, 78°06 20.00 feet along the remainder of Parcel 2, the

Government Land of Kamalomalo to the
polnt of beginning and contalning an area
of 0.286 acre,

DESCRIPTION PREPARED BY:
ESAK! SURVEYING & MAPPING, INC.

Wayne T. Wada

Lihue, Hawail Licensed Professional Surveyor
danuery 2014 Certificate Number 4598
EXHIBIT "A"

Page 7 of 7
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EXHIBIT "C"
DRAINAGE EASEMENT
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Kaua'i Island
Utility Cooperative

Your Touchstone Energy” Cooperative &E

February 11, 2019

Jobie Masagatani, Chair

And Members of the Hawaiian Homes Commission
91-5420 Kapolei Parkway

Kapolei, Hawai'i 96707

Attn: Land Management Division

Re:  Extension of General Lease No. 299 for Anahola Service Center and Substation

Dear Chair Masagatani and Commissioners:

Pursuant to Article One, Section 2 of General Lease No. 299, Kauai Island Utility Cooperative (KIUC)
requests that General Lease No. 299 be extended for an additional 30 years (for a total lease term of 55
years) for the approximately five (5) acres on which will be situated the Service Center and the
approximately two (2) acres on which the Substation has been constructed (as those terms are defined in
said General Lease No. 299).

General Lease No. 299 is currently a 25-year lease executed between the Department of Hawaiian Home
Lands (DHHL) and KIUC in 2014 for the development of the Solar Farm (as defined in said General
Lease No. 299), the Substation, and the Service Center.

The second paragraph of Article One, Section 2 of General Lease No. 299 provides:

The term of this lease may be extended for an additional thirty (30) years (for a total lease
term of fifty-five (55) years), provided that (i) LESSEE shall, in writing, request such an
extension of the lease not later than five years from the Effective Date; (ii) the request for
extended term may be for the areas encompassing the Substation (approximately 2 acres)
and/or the Service Center (approximately 5 acres); (iii} any lease extension shall comply
with all the terms and requirements set forth in HRS section 171-36(b), as amended, and
be subject to the approval of the Hawaiian Homes Commission.

Construction of the Solar Farm and the Substation were completed in or around November 2015 and
have been an important part of KIUC’s renewable energy portfolic. The 12 MW Solar Farm provides
renewable energy that meets approximately 5% of KIUC’s total energy projection, and during daylight
hours, about 20% of the island’s electricity comes from the Solar Farm.

KIUC is an equat opportunily provider and employer.

EXHIBIT “B"

ITEM NO. F-1




General Lease No. 299
February 11, 2019
Page 2

The Substation provides the means for KIUC to connect the Solar Farm to its transmission and
distribution system. The Substation also provides KIUC with the use of a fully functional substation
control building containing relaying and protective controls and communications equipment, and also
enhances the reliability of KIUC’s system through the use of two distribution feeders that allow for the
switching of customer Joads to better address local outages as they happen and by also allowing fewer
customers to be affected by a fault along a particular radial circuit.

Proposed Service Center

As contemplated in General Lease No. 299, the proposed Service Center (also referred to as the Anahola
Service Center) is to be used as part of KIUC’s utility operations and will also include facilities for a
renewable energy training center to be used for the beneficiaries of the Hawaiian Homes Commission
Act, and the Anahola community at large.

KIUC intends to relocate to the Anahola Service Center its technical (e.g., distribution planning),
operations (e.g., storage of materials and equipment, including utility vehicles, forklifts, and ATVs, and
a transformer/pole/cable laydown area), and administrative functions that are now located at and being
performed af the Kapaa Service Center site. The Kapaa Service Center building is more than 60-years
old, and lacks adequate space to house all of the service center functions. Several key functions at the
Kapaa Service Center currently operate out of trailers due to insufficient space in the existing building.
In addition, equipment, materials, and service vehicles are currently stored wherever there is available
space for safe storage. In order for KIUC’s line crew to access equipment and materials for daily work
orders, the crew often needs to use forklifts to reposition and rearrange the materials and equipment.

The Anahola Service Center will provide adequate space for various utility functions thus increasing
efficiency. This will include the following:

¢ approximately 6,600 square feet of garage and workshop space,

approximately 5,500 square feet of office space, which will include offices, storage, a
utility room, an information technology room, a work-room for KIUC’s distribution
planners, a work-room for KIUC’s line crew, and a community conference room as further
discussed below,

approximately 3,200 square feet for a materials and tools warehouse,

approximately 44,000 square feet for a driveway and parking lot,

approximately 24 employee parking stalls,

approximately 24 guest and public parking stalls, and

an approximately 6,400 square foot pole storage area.

With the additional space at the Anahola Service Center, KIUC’s crews will no longer need to spend
significant time repositioning and rearranging equipment and materials on a daily basis.

4463 Pahe e Street, Suite [ « Likue, Kaua’i, HI 96766-2000 » {808)246-4£300 » www kiyc.coop

KIUC fs an equal opportunity pravider and employer,
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KIUC is requesting the 30-year lease extension for the approximately 2 acres which is
occupied by the already constructed Substation and the approximately 4.5 acres on which the
Service Center will be located.

The lease extension will not apply to the land on which the Solar Farm is located.

{iii)  Any lease extension shall comply with all the terms and requirements set forth in HRS section
171-36(b), as amended,

HRS § 171-36(b) allows for lease extensions to the extent necessary for mortgage or
financing purposes based on the economic life of the improvements, subject to the following:

(1) The demised premises have been used substantially for the purpose for which they were
originally leased

The Permitted Uses of the demised premises are set forth in Article Four, Section 12 of
General Lease No. 299, as follows:

The construction, operation, maintenance, and management of (i) a solar
photovoltaic renewable energy generating and transmission facility,
including a dedicated switchyard (aka substation), interconnection
facilities, integrated battery energy storage system, and other ancillary
facilities and operations (i.e., the Anahola Solar Facility), and (ii} a service
center for use by KIUC as part of KIUC’s utility operations, which shall
include an office, utility equipment and supplies storage yard, and parking
facility, to be combined with, and utilizing common facilities for, a
renewable energy training center and public meeting location for the
benefit of beneficiaries of the HHCA and the Anahola community at large
(i.e., the Service Center).

No changes are being proposed for the use of the demised premises. More specifically,
the Service Center and Substation that are the subject of this extension request are
included in the lease’s permitted uses described above.

(2) The aggregate of the initial term and any extension granted shall not be for more than
sixty-five years.

The original term of General Lease No. 299 is 25 years. The extension request is for an
additional 30 years, for a total of 55 years.

4463 Pahe’e Streei, Suite 1 « Lifute, Kana'i, HI 96766-2000 « (808)246-4300 » www.kiuc.coop

KIUC is an equaf opporunily provider and employer.
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The relocation of KIUC’s line crew from the Kapaa Service Center to the Anahola Service Center
{(which is approximately 5.5 miles further north) will also improve KIUC’s response time to outages and
trouble calls on the North Shore. As the most populated district on Kauai, traffic is a daily occurrence in
Kapaa Town where the current Kapaa Service Center is located. The shift to the Anahola Service
Center will not only alleviate traffic delays for KIUC’s line crew to get out of the Kapaa area, but it will
also reduce driving distance and time to the North Shore.

In addition, the Anahola Service Center will provide much needed space for employec training sessions.
Due to limited space at the Kapaa Service Center, KIUC either conducts multiple repetitive training
events with smaller groups or helds larger training sessions at KIUC’s Lihue offices. The multiple
spaces and the large conference room planned for the Anahola Service Center will better accommodate
simultaneous and more flexible scheduling of various specific training sessions for small groups of
employees as well as larger training sessions applicable to many employees.

As noted above, the office space area will include a community conference room, which is considered to
be a key feature of the Anahola Service Center. This conference room is expected to be approximately
20° x 50’ in size, and is envisioned for use for community meetings and for training purposes. This
conference room will have a separate entry to ensure that the community will have access to this
gathering space without interfering with KIUC’s utility operations or compromising utility security, and
is also expected to include separate restrooms and a small kitchen, as well as video monitor and internet
wi-fi capability. Tables and chairs will be included to accommodate seating for approximately 50
people.

The Anahola Service Center will also have a 20-foot wide, double-lane entrance and exit, which
together with generous parking, will benefit utility crews, KIUC’s member-customers, as well as the
community at large.

Criteria for Lease Extension

As noted above, there are several requirements for a 30-year extension of General Lease No. 299.

(i) LESSEE shall, in writing, request such an extension of the lease not later than five years
from the Effective Date.

This letter serves as KIUC’s written request for a 30-year extension of the lease. The
Effective Date of General Lease No. 299 is April 16, 2014, and thus, this request is timely.

(ii}  The request for extended term may be for the areas encompassing the Substation
{approximately 2 acres} and/or the Service Center (approximately 5 acres).

4463 Pahe’e Street, Suite 1 » Lihue, Kaua™i, Hf 96766-2000 ~ (808)246-4300 » www. kivc.coop

KIUC Is an equsl opportunily provider and employsr.
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(3} In the event of a reopening, the rental for any ensuing period shall be the fair market
rental at the time of reopening,

Article Three, Section 3 of General Lease No. 299 provides that, in the event the lease is
exiended beyond 25 years, the amount of annual rental for the Substation and/or Service
Center “shall be reopened and redetermined for Year 26 of the term and every ten {(10)
vears thereafter.” As provided in Article Three, Section 4, the determination of the rent
upon reopening shall be based on the “fair market rental at the time of reopening,”

(4) Any federal or private lending institution shall be qualified to do business in the State.

KIUC has obtained and will obtain funds for the construction of the facilities set forth in
Article Four, Section 12 of General Lease No. 299, which include the Service Center and
the Substation that are the subject of this extension request, through financing obtained
from its existing lenders — the United States Department of Agriculture Rural Utilities
Service (RUS) and the National Rural Utilities Cooperative Finance Corporation (CFC).
Both RUS and CFC are qualified to do business in the State.

(3) Proceeds of any mortgage or loan shall be used solely for the operations or
improvements on the demised premises.

See the response to Item (4) above. Pursuant to Article Five, Section 1 of General Lease
No. 299, DHHL consented to a mortgage of General Lease No. 299 to RUS and CFC as
joint mortgagees, under the Restated Purchase Money Mortgage and Security Agreement
referenced therein, with KIUC as mortgagee. In addition, pursuant to that certain
Consent to Mortgage of General Lease No. 299, executed on October 1, 2018 and
recorded in the Bureau of Conveyances on December 27, 2008 as Document No, A-
69350467, DHHL consented to the mortgage of General Lease No. 299 under the
Indenture of Mortgage, Security Agreement and Financing Statement referenced therein,
with KIUC as the mortgagor, which has replaced or will replace the above-referenced
Restated Purchase Money Mortgage and Security Agreement.

(6) Where improvements are financed by the lessee, the lessee shall submit receipts of
expenditures within a time period specified by the board, otherwise the lease extension
shall be canceled

This provision is not applicable. KIUC has obtained outside financing for both the
Service Center and the Substation, as noted in the response to Item (4) above.

4463 Pahe’e Street, Suite 1 » Likue, Kana'i, HI 96766-2000 » (808)246-4300 « www . kiuc.coop

KIUG is an equal oppertunily pravider and employer.
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(7} The rules of the board, setting forth any additional terms and conditions, which shall
ensure and promote the purposes of the demised lands.

KIUC is not aware of any rules setting forth any additional terms or conditions that
would need to be added to General Lease No. 299 to effectuate the requested extension.

(ivi  The lease extension shall be subject to the approval of the Hawaiian Homes Commission.
KIUC respectfully requests that the Hawaiian Homes Comumission approve this request for a
30-year extension of General Lease No. 299 for those portions of the premises that are the
sites of the Service Center and the Substation.

Conclusion

KIUC respectfully requests that the Hawaiian Homes Commission grant to KIUC a 30-year extension to
General Lease No. 299 for those portions of the demised premises that include the existing Substation
and the proposed Service Center.

Your favorable consideration of this request is much appreciated.

Very truly yours,

David Bissell
President and Chief Executive Officer

4463 Pahe’e Sireet, Suite 1 « Lihue, Kaua i, HI 96766-2000 + (808)246-4300 « www. kiuc.coop

KIUC is an equal opportunily provider and employer,



STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

February 19 & 20, 2019

TO: Chairman and Members, Hawaiian Homes Commission

FROM: Kahana Albinio, Acting Land Management Division Administrator
SUBJECT:

ITEM F-2 For Information Only — Update on Issues Related to Sandwich Isles Communications.

RELEVANT MATERIAL WILL BE DISTRIBUTED AT THE TABLE.

ITEM NO. F-2
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STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS

February 19-20, 2019
To: Chairman and Members, Hawaiian Homes Commission

Through: Andrew Choy, Acting Program Planning Manager f¢
Planning Office

Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division

From: Julie-Ann Cachola, Planne
Planning Office

Allen G. Yanos, Property Development Agent
Land Management Division

Subject: APPROVAL TO CONDUCT BENEFICIARY CONSULTATION MEETINGS
ON SELECTED 2019 RENEWABLE ENERGY PROJECTS
Kalaeloa, Island of O‘ahu, TMK No. (1) 9-1-013:038 and 040; and
Kahikinui, Island of Maui, TMK No.: (2) 1-9-001:003 (portion)

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission (“HHC”) authorize the Department of Hawaiian Home
Lands (“DHHL”) to conduct beneficiary consultation meetings with the renewable energy
applicants that have been selected to proceed with the leasing process for Kalaeloa, O ‘ahu and
Kahikinui, Maui pursuant to the 2019 Renewable Energy Projects Solicitation.

DISCUSSION

Purpose:

It is the policy of the HHC and the Department to consult with beneficiaries on any proposed
long-term commitments of land. DHHL’s current solicitation to develop renewable energy at
Kalaeloa, O‘ahu and Kahikinui, Maui will result in a long-term commitment of land. This
submittal requests HHC approval to work with selected renewable energy producers to consult
with beneficiaries who reside in the region where the projects will be located. The beneficiary
consultation meeting allows beneficiaries to hear directly from the selected renewable energy
producer. They will learn more about the proposed project, the development timeframe, and the
proposed compensation to the Department and to the homestead community. The meetings will
provide an opportunity for beneficiaries to raise questions, share their concerns, and offer their
ideas and recommendations.

ITEM NO. G-1




February 2019

Background:

On December 18, 2018, the HHC approved DHHL’s request to issue a solicitation for renewable
energy projects at Kalaeloa and Kahikinui. The solicitation was issued on December 21, 2018.
To participate in the selection process, applications had to be submitted by January 18, 2019.

The Department received four (4) proposals to develop renewable energy projects in Kalaeloa,
O‘ahu and two (2) proposals to develop projects in Kahikinui, Maui. One application for
Kalaeloa was disqualified because the applicant did not qualify as a renewable energy producer
as defined in Section 171-95, HRS. The Evaluation Committee scored and ranked the five (5) all
eligible applications according to the following criteria:

Qualifications and Experience (25 points max)

Project Information and the project’s viability (25 points max)

Right-of-Entry fees, lease terms, and community benefits offered (35 points max)
Unique qualities and past performance (10 points max)

In the best interest of DHHL (5 points max)

A=

Pursuant to the leasing process, negotiations with the top-ranked applicants for each site were
initiated and are progressing satisfactorily at this time. Should negotiations with the top-ranked
applicants be terminated, negotiations will be initiated with the next-ranked applicant.

LEGAL AUTHORIZATION

Section 204(a)(2) of the Hawaiian Homes Commission Act, 1920, as amended, reads in part...“In
the management of any retained available lands not required for leasing under Section 207(a),
the department may dispose of such lands to the public, including native Hawaiians, on the same
terms, conditions, restrictions and uses applicable to the disposition of public lands as provided
in Chapter 171, Hawaii Revised Statutes, provided that the Department may not sell or dispose
of such land in fee simple....”

Pursuant to Section 202 of the Hawaiian Homes Commission Act, 1920, as amended, “the
Commission may delegate to the chairman such duties, powers, and authority, or so much
thereof, as may be lawful or proper for the performance of the functions vested in the
Commission....”

Section 10-4-1 of the DHHL’s Administrative Rules, as amended, also states in part that...
“The department may lease, license or otherwise deal with any available lands as may not be
immediately needed for the purposes of the Act as provided by Section 204(a)(2) of the act and
Chapter 171, HRS, upon such terms and conditions as to it may deem fair reasonable.”

Section 171-95, HRS, as amended, authorizes disposition to public utilities and renewable
energy producers of public lands for terms up to, but not in excess of, sixty-five years at such
rental and on such other terms and conditions as the Board may determine. For the purposes of
this section, “renewable energy producer” means “any producer or developer of electrical or
thermal energy produced by wind, solar energy hydropower, geothermal resources, landfill gas,
waste-to-energy; ocean thermal energy conversion, cold seawater, wave energy, biomass,
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including municipal solid waste...that sell all of the net power produced from the demised
premises to an electric utility company regulated under Chapter 269....”

Section 171-95.3, HRS, authorizes the lease or renewal of a lease of public lands “to renewable
energy producers, as defined in section 171-95, without public auction only pursuant to a public

process that includes public notice under Section 1-28.5 providing other interested renewable
energy producers opportunity to participate in the process....”

NEXT STEPS

Table 1 on the next page summarizes the actions and activities that will be occurring over the
next few months pursuant to Section 171-95.3, HRS.

RECOMMENDATION

The Planning Office and the Land Management Division recommend approval of the motion as
stated.
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TABLE 1: NEXT STEPS IN LEASING PROCESS

ACTIVITY TIMEFRAME

1. Send invitation letters to all applicants and lessees who Feb. 22, 2019
reside in the zipcode where the project will be located.
Letters will identify the dates, times, and locations for the
Beneficiary Consultation meeting and two (2) Public
Hearings.

e Kahikinui meeting information will be sent to 632
beneficiaries who reside in the Kula (96790) zipcode

e Kalaeloa meeting information will be sent to 1,518
beneficiaries who reside in the Kapolei (96707)
zipcode

2. Conduct one (1) Beneficiary Consultation meeting for March 12 — March 15, 2019

each site: ‘
e Kahikinui April 6, 2019-deadline for
e Kalaeloa comments
3. Conduct final lease negotiations to address beneficiary March 15-April 6

concerns and any other remaining issues

4. Submit the Beneficiary Consultation Report to the HHC | April 15-16, 2019
(HHC meeting on Molokai)

5. Conduct two (2) Public Hearings for each site April -May
¢ Publish Public Notices in Newspapers

6. HHC action on the issuance of a Right-of-Entry Permit April - June
with the option to General Lease
e Kahikinui
e Kalaeloa
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STATE OF HAWAI'I
DEPARTMENT OF HAWAIIAN HOME LANDS

February 19-20, 2019

To: Chairman and Members, Hawaiian Homes Commission

Thru: Andrew Choy, Acting Planning Program Manager41L~

From: Lehua Kinilau-Cano, Legislative Analyst 1;*“k7%;IL‘CMr»
Subject: Kapolei Regional Plan Priority Project Updates

Recommended Action

None; For information only.

Background

By request of the Chairman, the Planning Office provides
the HHC with a status report on prior policies and/or plans that
affect lands and homestead communities where the HHC conducts
its monthly community meeting. For February 2019, the Planning
Office will be providing an update on the regional plan for
Kapolei.

Discussion

EXISTING PLANS & IMPLEMENTATION STATUS
O‘ahu Island Plan Policies Related to Kapolei

The purpose of each DHHL Island Plan is to:

(1) Provide a comprehensive resource for planning and
land management purposes;

(2) Establish Land Use Designations for all land holdings
to promote orderly land use development and efficient
development of infrastructure systems; and

(3) Identify island-wide needs, opportunities, and
priorities.

The O‘ahu Island Plan was adopted by the HHC in 2014. The

Island Plan delineated four planning regions or moku for the
island of O‘'ahu: Wai‘anae, ‘Ewa, Kona, and Ko‘'olaupoko.
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The 2014 O‘ahu Island Plan identifies the following land
use designations and acreage amounts for Kapolei, East Kapolei &
Kalaeloa.

Land Use Kapolei, Percent of
Designation East Kapolei LUD on
(LUD) & Kalaeloa O'ahu
Special District 0
Conservation 0
General Ag 0
Residential 345 21%
Pastoral 0
Subsistence Ag 0
Supplemental Ag 0
Industrial 550 81%
Community Use 35 11%
Commercial 80 84%
TOTALS 1,010 15%

O'ahu Island Plan Implementation Status

Since its adoption in July 2014, no suggested land use
amendments or updates to the Kapolei region are being considered
at this time in the O‘ahu Island Plan. The plan acknowledges
that Kapolei has been DHHL’'s focus for the development of new
Homesteads on O‘'ahu and noted expected changes for Malu‘'dhai and
Kanehili Homestead Communities with the conversion of
approximately 70 renter-occupied homes to owner-occupied homes
in Malu‘dhai and an additional 51 homes to be constructed in
Kanehili. Within Kauluokahai, roughly 190 acres are proposed
for the development of about 1,120 Homestead Residential lots.
The first 160 single-family residential lots on 24.5 acres are
in the development stages with some families occupying their
homes.

A considerable portion of land in Kapolei is designated as
Commercial because of its location within areas where
residential density is restricted by an easement from Kalaeloa
Airport. Approximately 65 acres of land has been leased to
DeBartolo for Ka Makana Ali‘i, a regional shopping center that
opened in October 2016. In addition to land designated for
commercial use, a significant portion of land within Kalaeloa
has been identified as Industrial based on proximity to the
active airfield.
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Kapolei Regional Plan

The current Kapolei Regional Plan was approved by the HHC
in November, 2010. Outreach, planning activities, and
discussions with beneficiaries in the region during the planning
process identified the following priority projects:

(1) Support Heritage Center & Community Commercial
Development

(2) Support New School Development
(3) Engage Beneficiaries in a Planning Charette Process

(4) Develop Pedestrian/Bike Path Network to Community
Resources ‘

(5) Preserve & Develop Parks to Service the Homestead
Community

Kapolei Regional Plan Implementation Status

The Tables that follow describe each Priority Project and
reports on the current status of the project.

Recommendation

None; For information only
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~ Priority Project

1. Kapolei Regional Plan (November 2010)

Description

- Support Heritage Center
& Community
Commercial
Development

Support New School
Development

- Engage Beneficiaries in

- a Planning Charette
- Process

‘The vacant lands in Kapolei that are not

learning center, business incubator and
community hub intended to serve the
homestead residents in Kapolei. In
addition to the Kapolei Heritage Center,
the business plan for the Center includes
the development of a 5-acre commercial
site along Kapolei Parkway to generate
revenue that will support programs at
the Kapolei Heritage Center.

" This priority project supports the timely
. development of schools to accommodate

the growth of the Homestead and
surrounding communities without undue
crowding in existing facilities.

Current Status

‘The first phase of the Kapolei Heritage |

Center is open and features a certified

- community kitchen and two
. classrooms. Additional Phases are

planned. The development of
Ho’omaka Marketplace is in the early
stages and is envisioned as a
neighborhood commercial center that
will be anchored by Longs Drugs store
and developed in partnership with KZ
Companies, LLC.

The design of the East Kapolei Middle
School is in progress and the

. legislature appropriated $77 million in

the 2017 budget and $13 million in
the 2018 budget for construction for a

| new East Kapolei Middle School. The
| legislature also appropriated $1

million in the 2018 budget for design
of a new East Kapolei Elementary
School. D.R. Horton has agreed to
provide a 45-acre site for a new high
school in their Ho‘opili Development.
The physical site is currently available
but needed infrastructure may not be
in place for several years. Funding
released in 2016 is being used to
study the Ho‘opili site.

planned for residential development are

| strategically located around the

intersection of Kapolei Parkway and the
Kdalaka‘i Parkway. These strategic
parcels have been identified for
commercial development,
community/public facilities, and other
community amenities, like parks and
pedestrian/bikeways. However, a
“master plan” that integrates these
vacant parcels into the residential
community, while also maintaining its
commercial viability has not been
developed. In order to maximize the
potential of these important vacant
lands, the community expressed a desire
to engage in a comprehensive, strategic
planning exercise in order to ensure that
the land uses in these vacant parcels
complement and enhance the quality of
life for the homestead community and
are consistent with community desires.

A charrette for the community
building at Kapolei, which is a portion
of the vacant lands in Kapolei that are
not planned for residential
development was held on November
21, 2014. A more comprehensive,
strategic planning exercise for the
area as a whole is still needed. There
have been initial discussions about the
proximity of DHHL lands to the TOD
stations at Kroc Center and UHWO.
DHHL Land Development Division and
Planning Office staff are actively
participating in the State’s TOD
Strategic Planning process, and there
may be opportunities for engaging
beneficiaries in the future.
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Priority Project

“Develop Pedestrian/ |

Bike Path Network to
Community Resources

Homesteaders are concerned with
pedestrian safety and access to facilities;
especially for keiki and klipuna. Safe
pathways for pedestrians and bicyclists
should be developed throughout the
region. These improvements should be
planned and designed in an integrated
fashion along with street landscaping
designed to improve the pleasantness of
the walking and bicycling experiences.
The streetscape should be safe and
inviting to the residents of Kapolei.

| The Oahu Bike Plan calls for an

aggressive expansion of the existing
network of bikeways in Kapolei. The
plan would add bike lanes to virtually
every major road in the area.

Preserve & Develop
Parks to Service the
Homestead Community

The community expressed the need for
parks and related facilities within or in
close proximity to the residential areas.

An appropriate land disposition has
been entered into with the Kanehili
Community Association for the
Kanehili Area Park and improvements
are underway.
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DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
February 19 & 20, 2019
Kapolei, Oahu

J — GENERAL AGENDA
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EXHIBITS |

Subject: FW: J-Agenda HHC

From: Homelani Schaedel <homeschaedel@hawaii.rr.com>

Sent: Monday, February 5, 2019 9:53 AM

To: Burrows-Nuuanu, Leatrice W <leatrice.w.burrows-nuuanu@hawaii.gov>
Subject: J-Agenda HHC

Aloha e Leah:
If its’ not too late, may | please be added to the J Agenda.

Mahalo,
Aunty Home



Jan. 18,2019 a8
State of Hawall EXHIBIT \)2’

Department of Hawailan Home Lands

p.0. Box 1721

Honolulu, Hi 96806

Aaron K.S.Adolpho/Abigall Kahula-Adolpho

125 Limu Ele Ele Street

Walluku, Hl 96793

RE: Request to attend J Agenda

Aloha Hawailan Home Commission,

I, Aaron Adolpho am requesting to be heard at the J Agenda, Hawaillan Home Commission Meeting on
January 29, 2018,

| have written & called the Department of Hawalian Home Land repeatedly requesting the
reconsideration of my homestead Lot #61 on the island of Maul. |would like to be heard in my own
defense. | have tried working with HCA and have been advised wrongfully.

From the beginning of our hardship we have struggled to do the right thing. We've been miss lead by
American Savings Bank, DHHL & Hawallan Community Assests. At last we've been told by HCA that a
hearing was being scheduled to come forward to the Hawallan Homes Commission back in 2015. HCA
advised us to put all monles for mortgage Into a savings, This we did. No hearing was set. | then found
employment with P.B. Sullivan & | phoned Gerald Lau. This Is when we found out that our lease was
cancelled. We then requested for a meeting to reconslider the cancelation of our Lease. Gerald Lau told
me that he couldn’t talk to me & that | shouldn't make any payments then hung up. |called HCAto
speak with Mahealanl Mehe'ula our case worker. This Is when we found out that she wasn't working &
she was out sick. Our case was turned over to another worker. No one notified us. We had to apply
agaln with HCA, We got no response from them to this day.

We have been Ignored & left standing with no one to turn to. | trled agaln to reach out to Gerald Lau &
all he sald was he couldn’t do anything for us. The lease Is cancelled. | wrote to the Hawallan Homes
Commisslon again asking to come forward to plead my case. A letter then came to us in July 2018




stating that a review of our reconsideration will be considered within 10 days. in July 2018 a declision
was made to not reconsider the Lease.

| sent another letter explaining that we were not afforded the hearing that was to be set to come
forward with our plea. As l've tried to explain to DHHL | was poarly advised & that | am willing to make

this fiascal right on my part.

Therefore, | ask to be heard at the next Hawalian Home Lands meeting onthe ] Agenda

| thank you for this consideration.

Mahalo,

oL L b

Aaron K.S. Adolpho



EXHIBIT\_/)_%_

February 01, 2019

DEPT.CF  WAIIAN
HOME - KOS

18 FEB - PH L: 01

To Whom It May Concern,

| am writing this letter in regards of my father Franklin Kimsing Mahuka Sr.
and his home which is located on 89-555 Mokiawe Street, on Nanakuli Hawaiian
Homestead Land.

The reason for my letter is to save his home which was surrender by my
sister Evette Mahuka, my father’s wishes was to keep this home for his children. A
place to come home and live, my father worked very hard for his home to provide
for his family.

As a young boy | worked hard and long hours building our family home on
Mokiawe Street back in 1983-184. My brother, his wife, | and my wife still re-side
in the residence today. | would like to keep my father‘s home and his legacy for
what he build and worked hard for, | have so much to say.

| humbly ask to speak to the Hawaiian home land board in person to discuss
this matter.

Thank You,

Franklin K. Mahuka Jr.
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From: Bo Kahui <bokahui@laiopua.org>
Sent: Tuesday, February 05, 2019 3:01 PM
To: Burrows-Nuuanu, Leatrice W
Cc: Bo Kahui; Dora Aio; Iwalani tsai; Kapua Baker; Karleen Cox; Leah Debina; Maring
Gacusana; Avery Kramer; Diana Akao; J Porter DeVries Esq.; Julie Lawrence
Subject: Request to be on the J Agenda
Aloha Lea,

On behalf of Laiopua 2020 and Villages of Laiopua, | would like to be placed on the J agenda to address the DHHL
Commission Tuesday Feb 19th & 20th. | will prepare an agenda for the Commission.

I look forward to your reply.

Mahalo Nui

Craig "Bo" Kahui

Executive Director

Laiopua 2020

808-327-1221

NOTICE: The information contained in this electronic mail transmission is intended by the sender for the sole use of the
named individual(s) or entity(ies) to which it is directed and may contain information that is privileged or otherwise
confidential. Please do not copy it or use it for any purpose or disclose its contents to any other person. To do so could
violate state and federal privacy laws. If you have received this electronic mail transmission in error, please delete it from
your system without copying or forwarding it and notify the sender of the error by reply email or by telephone so that the
sender's address records can be corrected. Thank you for your cooperation.
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