II.

STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA

Kiilana ‘Oiwi Multi-Purpose Conference Room

600 Maunaloa Highway, Kalama‘ula, Moloka‘i, Hawai‘i

Monday, April 17,2017 at 9:30 a.m. to be continued, if necessary, on

Tuesday, April 18, 2017, at 9:30 a.m.

- Note: Commission Meeting Packets will be available at dhhl.hawaii.gov, by Saturday, April 15, 2017.

ORDER OF BUSINESS

Roll Call

Oowx>

Approval of Agenda
Approval of Minutes for
Public Testimony on Agendized Items

ITEMS FOR DECISION MAKING

A.CONSENT AGENDA

Homestead Services Division

D-2
D-3
D-4
D-5
D-6
D-7

D-8
D-9
D-10

D-11
D-12

D-14

D-15

D-16

Approval of Consent to Mortgage (see exhibit)

Approval of Refinance of Loans (see exhibit)

Approval of Streamline Refinance of Loans (see exhibit)

Approval to Schedule Loan Delinquency Contested Case Hearings (see exhibit)
Approval of Homestead Application Transfers / Cancellations (see exhibit)
Commission Designation of Successors to Application Rights — Public Notice
2015 (see exhibit) :

Approval of Designation of Successors to Leasehold Interest and Designation of
Persons to Receive Net Proceeds (see exhibit)

Approval of Assignment of Leasehold Interest (see exhibit)

Approval of Amendment of Leasehold Interest (see exhibit)

Request to Schedule Contested Case Hearing for Lease Violations (see exhibit)
Cancellation of Lease — RAVILAND K. Al, Agricultural Lease No. 10177, Lot
No. 162-A, Panaewa, Hawaii

Commission Designation of Successor - ADAM KAIWI, SR., Residential Lease
No. 8187, Lot No. 52, Waimanalo, Oahu

Commission Designation of Successor — JOSEPHINE K. KAILIKINI,
Residential Lease No. 1586, Lot No. 15, Waiakea, Hawaii

Request to Schedule Contested Case Hearing — Successorship to JAMES P.
AKIONA, SR. Lease by HAROLD AKIONA and SHERILYNN
WAHINEKAPU, Honokaia Pastoral Lease No. 1, Lease NO. 10155 and Lot No.
1-5, Lease No. 9043

Commission Designation of Successor - ALEXANDER H.K.P. LEAMOHALA,
Pastoral Lease No. 9121, Lot No. 101, Kahikinui, Maui



B. REGULAR AGENDA

Office of the Chairman

C-1 Approval of mediation agreement in matter concerning water allocation in the
Waimea Watershed Area on Kaua‘i

Land Management Division
F-1 Issuance of License to Kekaha Hawaiian Homestead Association for 231 acres at

Pu’u Opae, Kaua’i Island, TMK (4)1-2-002:023(por.)
F-2 Annual Renewal of Right of Entry Permits, Moloka’i Island (see exhibit)

Planning Office

G-1  Approval of Recommendations for Capacity Building Grants Awards
Land Development Division

E-1 Approval of Various Lease Awards (see exhibit)

E-2 Correction to Previous Approval of Rescission of Homestead Lease Award and
Reinstatement of Application — Ella M. K. McComber

III. EXECUTIVE SESSION

The Commission anticipates convening in executive meeting pursuant to Section 92-5(a)(4),
HRS, to consult with its attorney on questions and issues pertaining to the Commission’s
powers, duties, privileges, immunities, and liabilities on these matters.

1.

2.

Approval of mediation agreement in matter concerning water allocation in the Waimea
Watershed Area on Kaua‘i

Mediated Settlement Agreement between DHHL, Ben Char, and Manawale’a Riding
Center relating to Civil No. IRC15-1-11007, District Court of the First Circuit,
Ko'olaupoko Division, State of Hawaii, Waimanalo, O’ahu Island, Various TMKs

IV. ITEMS FOR INFORMATION/DISCUSSION

A.

WORKSHOPS (For action on Tuesday, April 18, 2017)
Land Management Division

F-3 Request to Amend General Lease No. 281, Nanakuli Hawaiian Homestead
Community Association (NHHCA), Nanakuli, O’ahu Island, TMK (1)8-9-002:001

F-4 Request to Assignment of General Lease Nos. S-3831, S-3840, S-4647 to DCI
Paradise, LLC, a Hawaii limited liability corporation, Wailua, Kaua’i Island, TMK
Nos. (4)3-9-006:016 and 020

Office of the Chairman

C-2 Workshop on Water System and Planning System Administrative Rules



B. GENERAL AGENDA

Requests to Address the Commission

J-1
J-2
J-3
J-4
J-5
J-6
J-7
J-8
J-9

Tammy I. Levi — Hoolehua Lease Transfer

Maile Orme — Kapuaiwa Coconut Grove

U¢i Kahue — Lot #25 Puukapele

Lloyd Acasio — Ag Lease in Na‘iwa

Harry K. Purdy III — Hoolehua Agriculture Lot 4B

Stephanie K. Lauifi — 2017 Legislation on Blood Quantum

Faith Tuipulotu- Moloka‘i Homestead Farmers Alliance

Hala Pa-Kala — President Kamiloa/OneAlii & Kapaakea Homestead Associations
Patti Silva — Manawale‘a Riding Center

C. REGULAR AGENDA

Planning Office

G-2  Moloka‘i Regional Update

G-3  Legislative Update 2017

G-4 Quarterly Grants Status Report End of 1* Quarter

G-5  For Information Only - Update on Moloka‘i Water Projects and Issues
G-6  Mo‘omomi, Molokai — Background Data



STATE OF HAWAI‘I
DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAITAN HOMES COMMISSION MEETING/WORKSHOP AGENDA
Kilana ‘Oiwi Multi-Purpose Conference Room
600 Maunaloa Highway, Kalama‘ula, Moloka‘i, Hawai‘i
Tuesday, April 18, 2017, at 9:30 a.m.

I.  ORDER OF BUSINESS

A. Roll Call
B. Public Testimony on Agendized Items *Note: Public testimony may be limited to 3 minutes

II. ITEMS FOR DECISION MAKING

A. REGULAR AGENDA

Land Management Division

F-5 Approval to Amend General Lease No. 281, Nanakuli Hawaiian Homestead
Community Association (NHHCA), Nanakuli, O’ahu Island, TMK (1)8-9-002:001

F-6 Approval to Assignment of General Lease Nos. S-3831, S-3840, S-4647 to DCI
Paradise, LLC, a Hawaii limited liability corporation, Wailua, Kaua’i Island, TMK
Nos. (4)3-9-006:016 and 020

Office of the Chairman

C-3 Approval to Proceed to Beneficiary Consultation for Water System and Planning
System Rules

III. ITEMS FOR INFORMATION/DISCUSSION

A. WORKSHOP AGENDA
Office of the Chairman

C-4 Presentation by Department of Land and Natural Resources staff regarding
Proposed Mo’omomi North Coast of Moloka’i Community-Based Subsistence
Fishing Area Designation.

IV. EXECUTIVE SESSION

The Commission anticipates convening in executive meeting pursuant to Section 92-5(a)(4),
HRS, to consult with its attorney on questions and issues pertaining to the Commission’s
powers, duties, privileges, immunities, and liabilities on these matters.

1. Update on Nelson Case- Richard Nelson, Il et al., v HHC, Civil No. 07-1-1663

2. Update on issues related to Sandwich Isles Communications.

3., Commission review on contested case procedures under Chapter 91, Hawai‘i Revised
Statutes




V. ITEMS FOR INFORMATION/DISCUSSION

B. REGULAR AGENDA

Office of the Chairman

C-5 Draft 2017 Native Hawaiian Housing Block Grant Annual Housing Plan

Homestead Services Division

D-1 HSD Status Reports
Exhibits:
A - Homestead Lease and Application Totals and Monthly Activity Reports
B - Delinquency Report
C — DHHL Guarantees for USDA-RD Mortgage Loans

VI. ANNOUNCEMENTS AND ADJOURNMENT

1. Next Meeting — May 22 & 23, 2017, Waimea, Hawaii
2. Other Announcements
3. Adjournment

Note: No Contested Case Hearings Scheduled.

AL

Jobie(M. K. Masagatani, ¢hairkan

Hawaiian Homes Commissi

COMMISSION MEMBERS
Doreen N. Canto, Maui David B. Ka‘apu, West Hawai‘i
Kathleen P. Chin, Kaua‘i Michael P. Kahikina, O‘ahu
Gene Ross K. Davis, Moloka“‘i William K. Richardson, O‘ahu
Wallace A. Ishibashi, East Hawai‘i Wren Wescoatt, O‘ahu

Community Meeting to be held on April 17, 2017, Kilana ‘Oiwi Halau
600 Maunaloa Highway, Kalama‘ula, Moloka‘i 6:00 p.m.

Special Accommodations (such as Sign Language Interpreter, large print, taped material) can be provided, if
requested, at least five (5) working days before the scheduled meeting on the respective island by calling Ku’uwehi
Hiraishi, at the Information & Community Relations Office, on Oahu, (808) 620-9590.




ITEM D-2 EXHIBIT
APPROVAL OF CONSENT TO MORTGAGE

LESSEE LEASE NO. AREA
ADAMS, Rickie A. E, 8467 Princess Kahanu Estates, Oahu
AIWOHI, Thelma L. H. H. 8321 Princess Kahanu Estates, Oahu
APO, Frederick 12117 Kaupea, Oahu
BASUG, Terrence H. 11422 Kaupea, Oahu
CROWLEY, Lovette E. 3898B Panaewa, Hawaii
DECOSTA, Henry, Jr. 12796 Hoolimalima, Oahu
DINKEL, Erryn K. 6272 Panaewa, Hawaii
DUARTE, Damien L. 6569 Anahola, Kauai
DUNCAN, Herbert D., Sr. 5205 Nanakuli, Oahu
FLORES, Carolyn P. . 11490 Leialii, Oahu
GOODWIN, Ginger L. K. 11432 Kaupea, Oahu
HAINA, Anela N. 11510 Leialii, Maui
HAWELU, John A. Jr. 3103 Nanakuli, Oahu
HO, Gariann B. K. 8449 Princess Kahanu Estates, Oahu
KAEHUAEA, Julia K. 12814 Keaukaha, Hawaii
KAHAKUI, Andie P. 9724 Maluohai, Oahu
KAIKALA, David K. K. 3659 Nanakuli, Oahu
KAINA, John D., Jr. 12222 _ Waiehu 4, Maui
KALAMA, Rodney K. 12203 Waiehu 4, Maui
KANE, Aaron K. 5982 Waimanalo, Oahu
KAWAAKOA-GIONET, Leah L. 11992 Kaupea, Oahu
KUAILANI, Kacy N. 9387 Kaniohale, Hawaii
KUPAU, Leonard 9455 _ Waiehu 2, Maui
LONO, Michael K. 11948 Kaupea, Oahu
MCKEAGUE, Darryl A, 10013 Keaukaha, Hawaii
MIGUEL, Margaret 12809 Hoolimalima, Oahu
RAPOZO0, Charles M. 7657 Waiohuli, Maui
ROBLES, Reuben P. 5337 Waianae, Oahu
SPENCER, Samuel P. 8597 Nanakuli, Oahu
TORRICER, Clement T., Jr. 9950 Waiehu 3, Maui
TORRICER, Sylvia 9950 Waiehu 3 , Maui
VIERRA, Christopher ‘ 9937 Waiehu 3, Maui
VIERRA, Lurline L. 7353 Nanakuli, Oahu
WAGNER-RAMAILA, Aulani L. 1824 Nanakuli, Oahu
WEZA, Keola 9269 Kaniohale, Hawaii
WINCHESTER, Eugene E. K. 11624 Kanehili, Oahu
YUEN-CARVALHO, Tania A. K. 12797 Hoolimalima, Oahu

ITEM D-3 EXHIBIT
APPROVAL OF REFINANCE OF LOANS

LESSEE LEASE NO. AREA
RYDER-ANDERSON, Tiare R. 9224 Kaniohale, Hawaii



ITEM D-4 EXHIBIT
APPROVAL OF STREAMLINE REFINANCE OF LOANS

LESSEE LEASE NO. AREA
GALDEIRA, Donna P. 8741 Kurtistown, Hawaii
KAWEWEHI, Antoinette 11704 Kanehili, Oahu
KELSON, Ashferd 1089A Keaukaha, Hawaii
MAKASOBE, Henry . 9983 Nanakuli, Oahu

ITEM D-5 EXHIBIT
APPROVAL TO SCHEDULE LOAN DELINQUENCY CONTESTED CASE HEARING

LESSEE LEASE NO. AREA
DECOITO, Gladys 8282 Waiakea, Hawaii
KALAHIKI-MIYASATO, Amelia M. 10205 Piihonua, Hawaii
KEOLA, Simeon 4495 Nanakuli, Oahu
KEOLA, William 4495 \ Nanakuli, Oahu
KUAMOO, Debra 1078 Keaukaha, Hawaii
POALI George 1082 Keaukaha, Hawaii
ROBINS, Harry B. K., Jr. 4647 Kaupea, Oahu
WAIAMAU, Dorothy 8742 Nanakuli, Oahu

ITEM D-6 EXHIBIT
HOMESTEAD APPLICATION TRANSFERS / CANCELLATIONS

APPLICANT AREA
ARTATES, Alakai K. Maui IW Res
BUSH, Godfrey K. Molokai W Res
CAMPBELL, Loralei T. Hawaii IW Res
CHO, George Oahu IW Res to Hawaii IW Res
HIGA, Nobuo, Jr. Maui IW Res
HO, Stephen LL. Hawaii IW Res to Oahu IW Res
HOLMBERG, Jkae K.M. Oahu IW Res
HUDDY, Samuelyn N. Oahu IW Res
IGINOEF, Elizabeth L. Maui IW Agr
KAAHANUI, Shannon K, Molokai IW Res
KAAIHUE, Jonathan W.K. Kauai IW Res
KALAMA, Gladys M. Hawaii IW Res
KALAMA-DUTRO, Gwendolyn L. Hawaii IW Agr to Kauvai IW Agr
KALAMA-DUTRO, Gwendolyn L. Maui IW Res to Kauai IW Res
KAWAIHALAU, Shirley-Ann M. Hawaii IW Res
KEAWE, Louisa P. Oahu IW Agr to Hawaii IWAgr
KEAWE, Louisa P. Oahu IW Res to Hawaii IW Res
KIPI, Nathan Oahu IW Agr
KIPI, Nathan Oahu IW Res
MCCORRISTON, Daniel K. Jr. Kauai TW Res
PAHIO, Elaine K. Hawaii IW Agr to Oahu IW Agr

PAHIO, Elaine K. Hawaii IW Res to Oahu I'W Res



SHARPE, Rachel L.
SPENCER, Arnold P,
SYLVA, Roxie K.
SYLVA, Roxie K.
YOSHIMITSU, Frances L.

ITEM D-7 EXHIBIT

Oahu IW Res

Molokai IW Res to Oahu IW Res
Hawaii IW Pas to Maui IW Agr
Hawaii IW Res to Maui IW Res

Kauai IW Res to Oahu IW Res

* W = Islandwide

DESIGNATION OF SUCCESSORS TO APPLICATION RIGHTS PUBLIC NOTICE 2015

APPLICANT
AHANA, Yolanda M. Maui IW Agr
KIPI, Nathan Oahu IW Agr
KIPI, Nathan Oahu IW Res

* JW = Islandwide

ITEM D-8 EXHIBIT
RATIFICATION OF DESIGNATION OF SUCCESSORS TO LEASEHOLD INTEREST AND
DESIGNATION OF PERSONS TO RECEIVE NET PROCEEDS

LESSEE LEASE NO. AREA
AKIONA, Albert L., Sr. 609 Kewalo, Oahu
APIKI, John Rawlins B. 8938 Waianae, Oahu
AULD, Ronald K., Sr. 6875 Panaewa, Hawaii
KAAPUNI, Don E. 5873 Kalamaula, Molokai
KAHAI Eugene P. 3613 Nanakuli, Oahu
KAHANAO]I, Peter Aka 95 Waianae, Oahu
KAHIHIKOLO, Edward R. K. 62 Waimanalo, Oahu
KALIKO, Eleanor K. 1779 Nanakuli, Oahu
KAUHI, Valerie K. 2732 Keaukaha, Hawaii
KEAUNUIL Eldon G. K. 870 Papakolea, Oahu
KEKAUALUA, Ira C. 6996 Makuu, Hawaii
KEKAUALUA, Ira C. 6831 Waiakea, Hawaii
MAHOE, Leora O. 1408 Keaukaha, Hawaii
MILLER, Walter F. 11187 Waiakea, Hawaii
NAKOA, Patrick K., Jr. 8213 Waimanalo, Oahu
STANT, Nora U. 3767 Waimanalo, Oahu
TAVARES, Alice P. 6340 Keaukaha, Hawaii

ITEM D-9 EXHIBIT
APPROVAL OF ASSIGNMENT OF LEASEHOLD INTEREST

LESSEE LEASE NO. AREA
AWONG, Gilmore K. 1687 : Nanakuli, Oahu
BLAIR, Cynthia K. 6010 Kekaha, Kauai
FINNEGAN, Lucy Ann K. 1994 Kewalo, Oahu
KINCAID, James K. 1994 Kewalo, Oahu
FITZGERALD, Kinani 9787 Maluohai, Oahu

HANAWAHINE, Jeanette 1758 Waimanalo, Oahu

DRSS



HELEKAHI, Earl, Sr. 2024 Kewalo, Oahu

KAANEHE, Herbert 5556 Lualualei, Oahu
KANAHELE-MOSSMAN, Nahuihui A. Makalii 4185A Panaewa, Hawaii
KEIKI, Georgieann K. 753 Nanakuli, Oahu
MURRAY, Jamie-Lynn P. J. 8559 PKE, Oahu
PAAOAO, Denise U. 5985 Waimanalo, Oahu
PUA, Peter 6257 Panaewa, Hawaii
ROWLAND, Albert A., Jr. 4476 Waianae, Oahu
SILVA, Geraldine N, 5944 Waiehu Kou, Maui
WONG, Jon J. 12117 Kaupea, Oahu
HALUALANI, John D., III 6269 Panaewa, Hawaii
NAKASHIMA, Georjann L. 6269 Panaewa, Hawaii
KINO, Shannon M. 5770 Hoolehua, Molokai
PAUOLE-MOORE, Beverly N. 115-A-2 Hoolehua, Molokai
PIZARRO, Jason K. 5378 Panaewa, Hawaii
COLEMAN, Deborah L. 12447 Kapolei, Oahu
KAIWI, Belle N. 11059 Anahola, Kauai
KEAWEAMAHI-HOOVLER, Rose K. 11096 Anahola, Kauai
YU, Leilani 12408 Kapolei, Oahu
FRANTZ, Kalae C. 115 Hoolehua, Molokai
DEPONTE, Jade N. 115 Hoolehua, Molokai

ITEM D-10 EXHIBIT
APPROVAL OF AMENDMENT OF LEASEHOLD INTEREST

LESSEE ‘ LEASE NO. AREA
AKIONA, Albert L., Sr. 609 Kewalo, Oahu
DUDOIT, Nicole A. L. 10117 Waiohuli, Maui
FINNEGAN, Lucy Ann K. 1994 Kewalo, Oahu
FRANTZ, Kalae Corney 115 Hoolehua, Molokai
HELEKAHI, Earl, Sr. 2024 Kewalo, Oahu
KAAHANUI, Stanley K., Jr. 2082A Hoolehua, Molokai
KAAPUNI, Don E. 5873 Kalamaula, Molokai
KAHALI Eugene P. 3613 Nanakuli, Oahu
KAILIKINI, Cedric A. 1586 Waiakea, Hawaii
KALIKO, Eleanor K. 1779 Nanakuli, Oahu
KANAHELE-MOSSMAN, 4185A Panaewa, Hawaii
KAUHI, Valerie K. 2732 Keaukaha, Hawaii
KEAWEAMAHI, George, III 6554 Anahola, Kauai
MAHOE, Leora O. 1408 Keaukaha, Hawaii
PUAA, Nelson K. 5845 Kalamaula, Molokai
STANT, Nora U. 3767 Waimanalo, Oahu

ITEM D-11 EXHIBIT
APPROVAL TO ISSUE A NON-EXCLUSIVE LICENSES FOR ROOFTOP PHOTOVOLTAIC
SYSTEMS FOR CERTAIN LESSEES

LESSEE LEASE NO. AREA
CASTILLO, Paul B. 3013 Kewalo, Oahu
CASTILLO, John B. 3013 Kewalo, Oahu



Decosta, Henry Jr.
Kaehuaea, Julia K.
Yuen-Carvalho, Tania A.K.

Acre
30.0
35.0
0.860
0.975
0.490
0.036
9370.0
542.5

No.

499
501
498
504
507
502
500
503

ITEM E-1 EXHIBIT

APPROVAL OF VARIOUS LEASE AWARDS

LESSEE

RIGHT OF ENTRY PERMITS MOLOKA’I ISLAND

Use
Agricultural
Agricultural
Commercial
Community
Community
Office
Pastoral
Pastoral

LEASE NO.
12796
12814
12797

ITEM F-1 EXHIBIT

Permittee

Monsanto Hawaii

Harry K. Purdy, III & Marlene K. Purdy
Patricio & Cora Sanchez, Jr.

Molokai Humane Society

Ahupuaa o Molokai

Partners in Development

Molokai Homestead Livestock Association
Desmond & Christy Manaba

AREA

Hoolimalima

Keaukaha

Hoolimalima

Location Started
Palaau 7/1/2006
Hoolehua 4/1/2000
Kalamaula 8/1/1977
Hoolehua-Palaau  7/1/2007
Hoolehua 9/1/2003
Hoolehua 4/1/2005
Kalamaula 5/1/1995
Hoolehua-Palaau  4/1/2007



HAWAIIAN HOME LANDS

N - DEPARTMENT OF HAWALIAN HOME |

Notice of Annual

Hawaiian Homes Commission Regular Meeting

Monday, April 17, 2017 at 9:30 a.m.*
and Tuesday, April 18, 2017 at 9:30 a.m

at Kulana ‘Oiwi Multi-Purpose Conference Room
600 Maunaloa Highway, Kalama’ula, Moloka’i, 96748

Hawaiian Homes Commission Meeting agendas are available approximately one week in advance on
the HHC Meetings page on the DHHL website: www.dhhl.gov/hhc

*Meeting times are subject to change. Please check our website for an updated schedule

Hawaiian Homes Commission Meeting with the

Moloka’i Homestead Community

on Monday, April 17, 2017 from 6:00 - 8:00 p.m. at
Kulana "Oiwi Halau
600 Maunaloa Highway, Kalama’ula, Moloka’i, 96748

AGENDA
6:00 - 6:30 p.m. DHHL Update
6:30 - 7:00 p.m. Ho’olehua Water System Presentation
7:00 - 7:30 p.m. Homestead Community Update
7:30 - 8:00 p.m. Open House**
8:00 p.m. Adjournment

*During Open House representatives from DHHL Division will be available for
one-on-one consultations. Community organizations will also be present with

informational booths.

To request accommodations for a sign language interpreter or accessible parking (must be requested five days prior to the meeting
date), or for more information, please contact the DHHL Information and Community Relations Office on O’ahu at 808-620-9590.




DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
APRIL 17 & 18, 2017
KULANA OIWI, MOLOKAI

C-ITEMS
OFFICE OF THE CHAIRMAN



TO:

FROM:

SUBJECT:

C-1

C-4

C-5

STATE OF HAWAII
DEPARTMENT OF HAWAITIAN HOME LANDS

April 17 & 18,2017

Chairman and Members, Hawaiian Homes Commission

William Aila Jr., Deputy Director
Niniau Simmons, NAHASDA Manager

Approval of mediation agreement in matter concerning water allocation in the
Waimea Watershed Area on Kauai

Presentation by Department of Land and Natural Resources staff regarding
Proposed Mo’omomi North Coast of Moloka’i Community-Based Subsistence
Fishing Area Designation.

Draft 2017 Native Hawaiian Housing Block Grant Annual Housing Plan

THESE SUBMITTAL ITEMS WILL BE DISTRIBUTED UNDER SEPARATE COVER

ITEM NO. C-1,C-4,C-5




STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17, 2017

TO: Chairman and Members, Hawaiian Homes Commission

FROM: Hokuleil Lindsey, Administrative Rules Officeii&fAWLh

QOffice of the Chairman

SUBJECT: Workshop: Proposed Rules for Hawaiian Home Lands Water
System and Planning System

RECOMMENDED MOTION/ACTION

None. For information only.

DISCUSSION:

Water Systems

Under section 221(f) of the Hawaiian Homes Commission Act,
the Department manages four water systems. These four systems
include three that are regulated public water systems (Hoolehua,
Anahola, Kawaihae) and one that is an unregulated water system
(Puukapu). Over the past several years, the Commission has
moved toward better management of this valuable resource: in
2012 the HHC approved use of the Enterprise Accounting System
and in 2014 the HHC approved the Water Policy. Adoption of
rules can bring much needed certainty to the technical,
managerial, and financial well-being as well as the capacity of
the water systems by providing specific procedures for
operation.

The quality of water provided by these systems is good and
meets regulatory standards. The movement toward adopting rules
is related to age—Hoolehua dates back to the 1930s—and
maintenance issues that are impacting the systems financially as
well as the Department’s responsibility as trustee over this
necessary resource. To achieve better stewardship and
efficiency, the proposed rules cover safety and emergency
procedures, conditions for service, setting of rates, billing,
and processes for delinquencies and collection. In fact, the
draft rules look a lot like what a water utility may have for
its rules; for DHHL, section 221 (f) mandates that the Department
maintain exclusive control over its water systems. With better

1 ITEM NO. C-=2




management, comes more stability, better service, and funding
opportunities.

The proposed water system rules represent a complete and
comprehensive set, including everything that is required under
the federal Safe Drinking Water Act (SDWA) and the state
Department of Health for managing a public water system.

Several portions of the proposal have been highlighted. These
sections represent components that are not supported by the SDWA
and Department of Health requirements but are either of specific
interest to DHHL or representative of best practices.

Planning System

As a general matter, a “planning system” is a method used
to further objectives through systematic management; it is a
process designed, in light of an organization’s situation, to
organize and coordinate planning activities. The planning
system proposed for rulemaking would standardize the way the
Department plans and manages its lands and resources.

The HHCA grants broad land use authority to the DHHL over
lands that carry the status of Hawaililan Home Lands. Under this
authority, the DHHL undertakes the development of lands for
homesteading, commercial, and multi-purpose projects. The
Department also has the responsibility to manage conservation
and special area lands. To manage these lands and resources,
the DHHL currently operates under a planning system adopted by
the HHC in February 2002. The planning system was adopted as a
policy. As such, it does not contain a mandate; it is possible
from one administration to the next, that the system could be
followed in whole, in piece mezl, or not at all. Administrative
rules to standardize a planning system will ensure greater
accountability and consistency across different administrations.

The proposed planning system rules provide a method to
further the objectives of the Act by systematically coocrdinating
the management of Hawaiian home lands and programs in a manner
that is comprehensive, consistent, and collaborative. . The
system establishes a three-tiered hierarchy of plans. Tier 1 is
the top tier consisting of the general plan and establishes
overall policy. Tiers 2 and 3 are guided by the general plan
and focus with increasing specificity on programs or geographic
areas. The proposed system also ensures beneficiary
consultation appropriate to the potential impact of the decision
or action is conducted in a meaningful and timely manner.

2 ITEM NO. C-2




Promulgating planning system rules will provide
transparency as to processes as well as ensure greater
accountability, consistency, and predictability across
administrations, plans, and programs. |

RECOMMENDATION:

None. For information only.

3 ITEM NO. C-2




STATE OF HAWAII
DEPARTMENT OF HAWAITAN HOME LANDS

April 18, 2017

TO: Chairman and Members, Hawailian Homess Commission
FROM: Hokulei Lindsey, Administrative Rules Officeiﬁ«%
Office of the Chairman

SUBJECT: Approval to Proceed to Beneficiary Consultation for
Water Systems and Planning System Rules

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission approve prcceeding to
beneficiary consultation for proposed new rules for the water
systems and the planning system.

DISCUSSION:

The Department of Hawaiian Home Lands has begun to prepare
for another round of administrative rulemaking. Among the
topics for consideration are rules for the water systems and
rules for a planning system. Complete drafts have been prepared
by consultants with expertise in these areas.

The draft water systems rules are attached as Exhibit A.
This draft i1s comprehensive, it includes everything required by
the federal Safe Drinking Water Act (SDWA) and the state
Department of Health (DOH). Several sections and subsections
are highlighted. These highlighted sections are not supported
by the SDWA and DOH but are of interest to the DHHL or represent
a best practice. While the final product may not be as lengthy,
there are necessary elements reguired by federal and state law
that must be part of the final rules.

The draft planning system rules are attached as Exhibit B.
The planning system rules provide processes that the Department
must follow in making decisions about land use and programs.
These rules would replace the current pilanning system, which has
been in place since it was adopted by the HHC in 2002. The
current system, diagrammed in Exhibit C, and the proposed system
are similar. The proposed system would add “Special Area
Plans,” like the Ka‘u Management Plan, to tier 3. The most

1 ITEM NO. C-3




impactful difference is that the current system does not contain
a mandate and therefore implementation is voluntary and at the
pleasure of the administration; the Department potentially could
change direction at any time despite the existence of a planning
system. Promulgating planning system rules would limit major
shifts and promote greater consistency and accountability across
administrations because the planning documents and
implementation processes are institutionalized. Flexibility for
each administration would be in priority setting. The
additional value and importance is that the proposal ensures
beneficiary consultation is conducted at a scale that matches
the likely impact of a decision or action. l
RECOMMENDATION:

Staff requests approval of the recommended motion as stated
above.
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SUBCHAPTER 5

WATER SYSTEMS

§10-4-61 Purpose. The purpose of this
subchapter is to promote the health, safety and
general welfare of the community by providing
standards through water administrative rules for
governing the provision of water service by the
department water services.

/

§10-4~62 BApplicability. This subchapter shall
apply to all public drinking water systems operated by
DHHL. This chapter shall not be construed to amend or
modify rights or entitlements to water as provided for
in section 221 of the act and native Hawaiian rights
customarily and traditionally exercised for
subsistence, cultural, and religious purposes in
accordance with article XII, section 7, Constitution
of the State of Hawaii.

§10-4-63 Administration. Except as otherwise
provided in this subchapter, the chairman shall
administer, implement, and enforce the provisions
herein. All powers granted to, or duties imposed
upon, the chairman may be delegated by the chairman to
persconnel within the department. All communication to
the commission shall be addressed as provided in
section 10~2~1 of this title.

§10~4-64 Definitions. As used in this
subchapter, unless plainly evident from the context
that a different meaning is intended:
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“Agricultural consumer” means a consumer that
actively engages in crop production, livestock
raising, dairy farming, or aguaculture for commercial
production, and whose minimum gross annual income from
such activities is $1,000 $1,000 as shown by the
consumer’ current State of Hawai’i General Excise Tax
License and General Excise/Use Tax Returns.

“Applicant” means any person who causes, or
applies to cause, land to be subdivided. It also
means any person applying for water service or
additional water service.

“Application” means a request for water service
or additional water service.

“Consumer” means the person, firm, corporation,
association, or governmental entity, whether owner or
tenant, whose name appears on the records of the
Department as the party responsible and liable for
receiving water service from the department.

“Consumer's water system” means the pipes and
plumbing extending from the water service connection.

“Cross-Connection” means any actual or potential
connection between the public water supply and a
source of contamination or pollution. o

“County” means the county where the department
water service is located.

“Department of Health” means the State of Hawaii
Department:of Health.

“Department of Health rules” means Hawaii
administrative rules, Title 11, Chapter 20, entitled
“Rules Relating to Public Water Systems” and Title 11,
Chapter 21, entitled “Cross-Connection and Backflow
Control.”

“Main” or “main pipe” means the department's
supply or distribution pipe from which service
connections are made.

“Potable water” means water that has been
certified by the department of health as suitable for
cooking or drinking purposes.

- “Premises” means a parcel of real property and
any structures thereon which have water service, will
require water service, or requires additional water
service.
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“Public water spigot” means a potable water
spigot to be maintained by the department for lessee
access to potable water.

“Public drinking water system” means a water
system owned, operated, and maintained by the
department.

“Service connection” or “service lateral” means
the complete installation of pipes, fittings,
appurtenances, and meter necessary to provide water
service to a consumer’s premises and water system.

“Temporary meter” means any meter connected to a
fire hydrant or a service lateral used less than one
year in accordance with an agreement with the
department.

“Water meter” means a device that measures the
volume of water delivered to any premises.

“Water service connection” means the terminal end
of a service connection from the public drinking water
system; i.e., where the department loses jurisdiction
and sanitary control over the water at its point of
delivery into the consumer’s water system. If a meter
is installed at the end of the service connection then
the water service connection shall mean the downstream
end of the meter.

“Water service” means the delivery of water to
any premises.

“Water system” means a network of pipelines, main
taps, storage, facilities, pumps, shut-cff valve, and
other appurtenances, wells, water filtration treatment
facilities, or other sources which furnishes a supply
of water to the premises.

§10-4-65 Public water spigots. (a) Public
water splgots shall be provided on all water systems
operated by . the department or its contractors. . The
publlc water spigot, and water splgot area, -shall be
malntalned by the Department or Department’s
contractor and they may be used by beneflclar
obtaln potable water.:
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(b) All tanks shall be inspected prior to
connection to a public water spigot and before any
consumer £ills such tank. The connection shall
include a backflow prevention device or a properly
installed air gap, or both, which must also be
inspected.

(c) Once a satisfactory inspection has occurred,
a spigot use permit shall be issued for the specific
tank inspected. The capacity of the tank must be
provided and listed on the permit. The spigot use
permit must be kept with the tank, visible to
department personnel and the public, should they so
regquest.

(d) Water may only be obtained at the public
water spigot noted on the spigot use permit; the
spigot use permit is specifically for use at the
public water spigot noted on the document.

(e) The consumer shall check in with the
department before each fill-up. Failure to do so may
result in revocation of the spigot use permit.

(f) FEach fill-up will be metered. TIf not
documented, each trip or fill-up shall be assumed to
‘have required a full tank.

(g) The department may refuse a spigot use
permit to those unwilling to meet the above criteria
and during times of water restrictions.

(h) The department guarantees potable water only
to the point of withdrawal from its system.

§10-4-66 Fire hydrants. (a) Any use of a fire
hydrant or the taking of water from one for purposes
other than fire protection by perscns other than
authorized employees of a fire department or of the
department is prohibited without a written hydrant
permit from the department. A fire department shall
have the prior right to use any hydrant at any time
and shall have the authority to remove peremptorily,
if necessary in case of emergency, any connection
approved by the Department. Hydrant main line valves
shall not be used to control flows.
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(b) The Department may provide water to
consumers from fire hydrants located within and served
by the Department upon compliance with the terms and
conditions described in subsections {c) through {k).

{c) The consumer seeking to purchase water from
fire hydrants must first apply for a hydrant permit.
The consumer shall provide the department an
estimation of the length of time for which a hydrant
permit is sought. No permit shall be issued for a
period longer than six months. Hydrant permit
approval shall be withheld unless the applicant agrees
to notify the department as soon as the use of the
hydrant is finished. The department may reject any
application and revoke approval at any time.

(d) At the time of hydrant permit issue, the
department shall collect a non-refundable hydrant
permit fee and security deposit. The amounts to be
paid shall be established in a resolution by the
commission. A copy of the rates and fines resolution
shall be on file and available at the department. The
security deposit is a meter assembly and unpaid
charges deposit. This sum shall remain on hold during
the life of the hydrant permit and may be applied by
the department against damage to, loss of, or failure
to return the meter assembly or to the water use
charges owing. Upon surrender or termination of the
hydrant permit, the deposit shall, unless appiied to
such damage or charges, be refunded to the consumer
without accumulation of interest.

(e) The department reserves the authority to and
shall ceollect from the consumer the difference between
the deposit and the cost of repair or replacement of
the meter.

(f) Upon receipt of the hydrant permit fee and
security depesit and issuance of the hydrant permit,
the consumer shall be issued a meter assembly to be
attached to a designated fire hydrant as directed by
the department and through which water is to be
purchased by the consumer.

(g) Any failure of the consumer to properly
utilize the meter assembly to record water taken
through a fire hydrant shall constitute a violation of
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the hydrant permit and shall terminate the hydrant
permit and the consumer’s right to continue use of the
meter. Consumers found to have violated the hydrant
permit shall have their deposit forfeited as
liquidated damages for such violation and be
disqualified from obtaining a hydrant permit from the
department until such time as a hydrant use agreement
can be drafted by the department.

(h) The hydrant permit fee shall not include the
cost of the water usage. The department shall bill
the consumer for the amount of water consumed. The
consumer shall pay the bulk sales rate established in
a resolution by the commission. A copy of the rates
and fines resolution shall be on file and available at
the department.

{i) The consumer shall deliver the meter to the
department at the end of the hydrant permit period for
verification of reading and billing. The department
shall thereafter issue a billing for water used during
the applicable period. Charges billed shall be
subject to past due and late payment penalties
authorized pursuant to this rule.

(i) A charge per calendar day shall be levied
for each day, or a portion thereof, tThat the meter is
past due. ,

(k) The use of any hydrant under a hydrant
permit and the connections thereto shall be subject to
the direction and approval of the department. As a
further condition of the validity of the hydrant
permit, the consumer shall comply with all rules and
regulations of the department and shall maintain the
hydrant permit or a valid copy therecf on site, and
surrender it for inspection to department’s personnel,
at all times during which it shall engage in the
removal of water from any fire hydrant. The consumer
shall report any defect in or damage to the hydrant
promptly to the department.

(1) Only reguletion fire hydrant wrenches which
shall have been apprcved by the department shall be
used for the operaticn of fire hydrants. The use of
any other type of wrench or operating device shall not
be permitted. The permit will be revoked if other
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than approved regulaticn fire hydrant wrenches are
used.

(m) The department may reject any application
and to revoke approval at any time.

(n) If approval is revoked, the department shall
remove any connections to the hydrant after notice to
the consumer is made. The consumer shall pay all of
the costs of disconnecting from the hydrant. The
department shall inspect each hydrant and all costs of
repair, which the department has determined to be due
to consumer use, as well as the cost of inspection,
shall be paid for by the consumer.

(o) The department shall not be held responsible
for any damage to property or injury to persons
arising from the use of any hydrants for any cause
whatsoever. Any damage to fire hydrants shall be paid
by the consumer.

(p} The department guarantees potable water only
to the point of withdrawal from its system.

(g) Any and all person or persons or entities,
or both, found to have used obstructed, or tampered
with a department fire hydrant without the express
written consent of department shall be assessed fees
and charges.

(1) For each offense the person or persons, or

entities or both shall be:

(A} Charged for an estimated amount of
water based on the intended use and
estimated size of the vehicle conveying
the water at the current rate for bulk
water sales;

(B) Charged, at the bulk water rate for
water discharged by the Department to
clear the mains affected by the illegal
use;

(C) Charged for labor and materials
required to correct adverse conditions
created by the illegal use of a fire
hydrant, such charges at prevailing
rates;

(D} Charged administrative costs incurred
for
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the purposes of billing the offenders,
such charges at prevailing rates; and

(E) Fined increasing amounts for first,
second and third offenses.

(2) Each invoice not paid within ten days

cf date thereon will accrue a late charge
equal to five per cent of the unpaid balance
at the time it becomes delinguent and an
additiconal five per cent for each month
delinquent thereafter.

{s) The department shall, if it approves the
request for a change in location of a hydrant, change
such location; provided, that the cost of all labor,
material, eguipment and all other charges are pald in
advance by the consumer.

§10-4-67 General conditions for water service. (a)
Any applicant whose premises is located within service
limits established by the department and adjacent to a
distribution main, where pressure conditions permit,
may obtain water service, provided, that:

(L) The existing water system servicing the area
has adequate physical and legal capacity as
determined by the department for such
intended use without impairing service to
existing consumers or future lessees;

(2) All applicable fees and deposits for such
service have been paid in full;

(3) The applicant is not delinquent on other
services in his or her name; and,

(4 The applicant agrees to abide by the rules,
regulations and standards of the department.

{(b) Water service shall be restricted to the
property for which the application is made.

(c) All water service supplied by the department
shall be measured by means of meters furnished by the
department. The amounts to be paid for water service
shall be established in a resolution by the
commission. A copy of the rates and fines resoclution
shall be on file and available at the department.
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(d} The department shall determine the final
location and size of the service connection. All
service connecticns and service laterals up to the
water service connection shall be operated and
maintained by the department.

(e} The department shall only be responsible for
the operation and maintenance of its public drinking
water systems.

§10-4-68 Application for water service. (a)
Each prospective consumer shall be required to
complete a standard application form for the water
service desired. The application shall include, but
is not limited te: name, address, phone number, legal
descripticn of preoperty to be served, parcel or tax
map of property to be served with reguested meter
location noted. Verification of information provided
may be required. Such information shall be considered
confidential and to be used for setting up the water
service, billing and collection purposes only.
Prospective consumers shall assume responsibility for
the payment of future charges for service at the
designated location before water is turned on for any
use. The department will inform the applicant in
writing that the application is complete and accepted
or that the application is deficient and what specific
information is necessary to make the application
complete. When a complete application is received,
the department shall assign an account number. The
person, entity or organization executing the
application form shall be held liable for the payment
of all charges for water service at the designated
location.

(b} If a consumer fails to pay water service
bills rendered as reguired in these Rules water will
remain available to the lessee at the public water
spigot.

(c) Charges for service will begin when the
service connection and the consumer’s water system are
physically Jjoined and water is made available to the
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consumer and will continue until due notification in
writing from the consumer, the consumer's authorized
agent, or by judicial order, or until discontinued by
the department for failure of the consumer to comply
with the provisions of this subchapter.

(d) When an application for water service is
made by a former consumer who was responsible for and
failed to pay all bills for water service previously
rendered, regardless of location or time incurred, the
Department may refuse to furnish service to the
premises of the applicant until the outstanding bills
are paid.

(e) A consumer taking possession of premises and
using water without having made application for the
transfer of water service shall be held liable for the
water delivered from the date of the last recorded
meter reading. If reguired application for transfer
is not made, and if accumulated bills for water
service are not paid upon presentation, the water
service may be discontinued ten business days after
written notice is given to the consumer.

$§10-4-69 Accessing the consumer’s premises. Any
properly ildentified officer or employee of the
department shall have the right of ingress to and
egress from the consumer’s premises at all reasonable
hours for any purpose reascnably connected to the
protection of the public drinking water system and
furnishing of water to said premises and the exercise
of any and all rights secured tc it by law or this
subchapter. In case any such cofficer or employee is
otherwise prevented from carrying cut ithe duties, the
department may cause the water to be turned off from
said premises after giving at least twenty-four hours’
notice to the consumer/occcupant of said premises.

§10-4-70 Installation of water service. (a)
When an application for water service has been
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approved, such water service will be installed as
agreed upon between the department and applicant.
There shall be one meter for each service, unless the
department, because of operating necessity, instails a
combination meter or two or more meters in parallel.
All meters shall be sealed and tested for accuracy
before installation. All meters shall be installed
along the property boundary, unless due to operating
necessity or other extenuating situations, the
department approves installation of the meter
elsewhere, _

(b) It is the consumer’s responsibility and
expense to install their supply pipe and water system,
"to connect such system to the department’s service
connection, and to install an approved backflow
prevention devise on the consumer’s system on the
downstream side of the meter. The department may
provide backflow prevention devices to lessees and
beneficiaries as a means to protect the public
drinking water system. The consumer’s water system
shall, at all times, remain the sole property of the
consumer, who shall be responsible for its
maintenance, repair, and/or replacement.

(c) A readily accessible shutoff valve
controlling all outlets will be installed by the
department con the consumer's water system supply pipe
at a location to be determined by the department
(usuvally immediately after the meter and within the
meter box). In addition, the department may install a
shutoff valve bkefore the meter for the use of
employees of the Department. If a replacement of the
shutoff valve is necessary, it shall be installed by
the department and paid for by the consumer.

(d) If the consumer's water system supply pipe
is installed to the intended and agreed location of
the meter, the department may make the connection to
it when setting the meter.

(e) Only employees of the department will be
allowed to connect or disconnect the water service to
or from the department's main.

(f) When the proper size of service connection
for any premises has been determined and the
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installation has been made by the department at the
location specified by the consumer, the department has
fulfilled its obligations insofar as the size of the
service and the location thereof are concerned. For
theose water systems where the department has
determined that water is available, each dwelling unit
or lot shall use a separate 5/8-inch meter at a
minimum. If thereafter the consumer desires a change
in size of the service connection or a change in the
location thereof, the consumer shall bear all costs of
such chapge.

(g) Whenever a check valve or pressure reducing
valve 1g installed on the consumer’s cold water supply
line between the meter and the hot water storage tank
or heater, there shall be installed on the consumer’s
hot water distribution system a suitable pressure
relief valve.

(h) Once installed, any costs associated with
the repair or replacement of damaged or missing meters
and services will be charged to the owner of the
property. Such costs may include but are not limited
to gaskets, meter boxes, lid inserts, meters, pressure
regulator valves, related labor, equipment, vehicles,
and materials. This does not include replacement of
meters that are operating outside of tolerances.

§10-4-71 Responsibility for equipment. (a) At
the consumer's own risk and expense, the consumer
shall furnish, install and keep in good, safe and
operating condition all equipment that may be regquired
for receiving, controlling, applying, and utilizing
water. The department shall not be responsible for
any loss or damage caused by the improper installation
cf such equipment, or the negligence, want of proper
care, or wrongful act of the consumer.

(pb) Water service may be discontinued to any
consumer whose water system includes plumbing fixtures
or water containers in any form, or of any use, which
in the opinion of the department may contaminate the
Department’s water supply or may endanger the . public
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water supply from a public health standpoint. Any
such discontinuation of service shall coentinue until
such objectionable fixtures or uses have been
corrected, removed or discontinued, and the department
is assured that the objecticnable fixtures or uses
will not be reinstalled or resumed.

(c) The department shall not be respensible for
damage to property caused by spigots, faucets, valves,
and other equipment that may be open when water is
turned on at the meter either when turned on
originally or when turned on after temporary shutdown.

{(dy All water service connections and service
laterals shall become the property of the department -
and shall be operated and maintained by the
department. '

(e} All equipment belonging to the Department
and installed upen the consumer’s premises for
measurement, test, check, or any other purpocse, shall
continue to be the property of the Department, and the
Department may access the consumer’s premises at all
reasonable times so that the equipment may be
repaired, replaced or remcved by the department
without consent of the consumer. The consumer shall
exercise reasonable care to prevent damage to meters
and other equipment of the department upon said
premises and shall in no way interfere with the
operation of the same.

(f) Any cost to repalr damage to water mains,
service connections, wvalves, fire hydrants, or octher
property of the Department shall be paid for by the
person or organization responsible for the damage.

The consumer shall be liable for any damage to a meter
or other equipment or property of contractors,
licensees or permittees, on the consumer’s premises,
and the Department shall be promptly reimbursed by the
consumer for any such damage upon presentation of the
bill there of. In the event settlement for such
damage is not promptly made within thirty days, the
department reserves the right to discontinue water
service to such premises.

(g) When a meter is found tc¢ have been damaged
by hot water or steam emanating from the premises
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served, the consumer shall pay for all costs required
to repair the meter.

§10 4 72 Elect

create
malns,

§10-4-73 Cross-connection control and backflow
prevention. {a) WNo cross-connections with other
water supplies shall exist or be installed, located,
maintained or operated that could permit the flow of
water or other. liquids, mixtures, gases or other
substances from the consumer’s premises into the
department’s water system.

(b) It is unlawful for any person to make,
maintain, or cause temporarily or permanently, any
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cross—-connection that has a potential for backflow
between their plumbing pipes or water fixtures and the
department’s water system. Existing cross-connections
between the department’s water system and any
auxiliary water supply shall be eliminated or
protected by means of an approved backflow prevention
assembly. Cross—connection control and backflow
prevention requirements for facilities and/or premises
shall be in accordance to the department’s rules and
standards.

{c) The department shall require the consumer to
install an approved backflow prevention assembly at
the consumer’s expense for continued service or before
a new service will be provided, whenever the consumer
has an actual or potential situation for backflow
condition within their premises and/or for any reason
or cause deemed in the best interest of the
Department. The assembly shall be located immediately
downstream of the meter.

(d) The department may at its discretion,
provide for the installation of an approved backflow
prevention assembly to lessees and beneficiaries.

(e) If there is a need for uninterrupted water
service, an additional backflcow prevention assembly
shall be installed in an approved manner to ensure
continued water service whenever inspection, testing
and repair procedures is being performed on any one of
these assemblies. .

(f} The consumer is solely responsible for the
installation, maintenance, testing and repair of their
backflow prevention assembly. The department will not
be responsible for any loss or damage incurred by the
consumer or owner as a result of non-compliance with
the department’s rules and standards.
| (g) All installations shall conform teo the

uniform plumbing code, the county’s code, and the
department’s rules and standards.

(h) Details of backflow prevention assemblies,
showing both plan and elevation views, including size
and location of devises, shall be submitted fo the
Department for review and approval prior to
installation. The backflow prevention assemblies
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shall be installed on the consumer side of the
property line immediately downstream of the water
meter. Connections between the meter and backflow
assembly are not permitted. Installation heights
shall conform to the department’s standards.

\ (i) Backflow assemblies shall be installed above
ground unless otherwise approved by the department.

(j} The department reserves the right to
determine the type of backflow prevention installation
based on a case-by-case evaluation. 1In situations
where the hazard cannot be readily determined or
access is restricted, a reduced pressure principle
assempbly or alir-gap separation shall be required.

(k) Temporary water meter installatiocons shall
require installation of an approved backflow
prevention assembly to protect the department’s water
system. The following conditions shall apply:

{1) Applications for temporary meter
instellations shall be made at the
department on appropriate forms provided by
the department. All ccsts and fees for the
-installation of the temporary water meter,
backflow protecticn assembly and water use
shall be paid by the consumer.

(2) The applicant shall install a department
approved reduced pressure principle backflow
preventer. The department shall inspect the
“installation and test the applicant’s
backflow preventer before activating the
temporary service. Applicant shall be
responsible for the maintenance, repair, and
yearly testing of the backflow preventer.

(1) Conditions relative to the installation and
maintenance of cross-connection control and backflow
prevention referred to in this section shall be
subject to change to meet changing requirements of the
State and federal health authorities, the county’s
building and plumbing codes, and the department’s
rules. -
(m) It is the responsibility cof the
consumer/owner to maintain all backflow prevention
assemblies on the consumer’s premises in good werking
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order. No piping or other arrangement for the purpose
of bypassing backflow prevention assemblies shall be
permitted. Upcn regquest by the department, the
consumer shall present an affidavit certifying that
there are no cross-connections with other water
supplies ¢r cother physical cross-connections
installed, located, maintained, or operated that could
permit backflow.

(n) Records of tests, repairs, parts and
inspections shall be made on forms prescribed by the
Department. The consumer shall furnish & copy of such
records to the department. Failure of the consumer to
make the proper tests and submissions of records may
result in termination of service. The department has
the option to schedule tests, needed repairs, and
replacements at the expense cf the consumer. Failure
tc pay for such costs shall be a cause for termination
of water service.

(0) The department shall provide periodic
testing and inspection schedules for all backflow
prevention assemblies. Intervals between such
testing, inspections and overhauls of each assembly
shall be established in accordance with the degree of
hazard, age and condition of the backflow assembly and
the cost to do it shall be the responsibility of the
consumer. The following maintenance reguirements
shall apply:

(1) All backflow prevention assemblies shall be
inspected and tested upon initial
installation.

(2) All backflow prevention assemblies shall be
inspected and tested yearly.

(3) If a backflow prevention device fails the
requirements from a certified tester, the
consumer 1s responsible for the costs to
repair and for the device to be re-tested
before being placed back into service.
Wastewater facilities’ backflow prevention
assemblies shall be inspected and tested
every four months, immediately repaired if
necessary, and retested before being placed
back into service.
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{4) A certified general tester acceptable to the
department shall perform the inspection and
testing.

{5) Inspections and test of backflow prevention
assemblies may be required at more freguent
intervals as required by the department.

{(6) Test equipment shall be certified by
University of Southern Califeornia Foundation
for Cross Connection Contrel and Hydraulic
Research, calibrated by the manufacturer
every two years, and shall maintain a
precision of +/- 5% of the actual reading.

(p) All backflow prevention devices assemblies,
testing, and record keeping shall be in accordance to
the department’s backflow standard operating
procedures.

(g} When a backflow prevention assembly fails in
service the consumer shall notify the department.
Repairs are the responsibility of the consumer. A
certified general tester approved by the department
shall perform the testing. Backflow prevention
assembly test forms shall be completed and sent to the
Department for confirmation that the device has been
properly repaired and functions as reguired.
Inspection and approval by the department shall be
conducted before the device 1s put back into
operation.

(r) When the department encounters waltsr uses
that represent a clear and immediate hazard to the
department’s water supply that cannot be immediately
abated, the department may terminate water service at
the premises immediately. A written notice will be
given to the consumer after water service termination.
Conditions or water uses that create @ basis for
immediate water service terminations include, but are
not limited to the following:

{1) Refusal to install or to test a backflow

prevention assembly, or to repair or replace
a faulty backflow prevention assembly.

{2) Direct or indirect connections between the
department’s water system and a sewer line.

(3) Unprotected direct or indirect connections
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between the department’s water system and a
system or equipment containing pollutants
and/or contaminants.

(4} Unprotected direct or indirect connecticns
between the department’s water system and an
auxiliary water system.

(s) TFor other situations requiring backflow
protection where there is not apparent and immediate
hazard to the water supply, the department will
terminate water service to a consumer’s premises after
proper notification has been sent. The termination
steps are the following:

{1} The consumer will be notified by letter of
the department’s intent to terminate water
service, allowing thirty calendar days to
remedy the situation.

(2) If compliance has not been met, a letter to
terminate water service will be issued
stating that water service will be
terminated with in five calendar days.
Water service will not resume until the
corrective acticn has been completed and
approved by the department.

§10-4-74 Interruption of water supply and
emergency conditions. (a) While the department shall
exercise reasonable diligence and care to deliver an
adeguate supply of potable water under reasonable
pressure, the department shall not be financially
liable for any direct or consequential damages
resulting from water supply interruption, shortage,
insufficiency of supply, inadequate or excessive water
pressure, leakage on the consumer’s premiées, or
temporary ceolored and turbid water quality conditions
caused by emergency repair of water mains. The
department further disclaims all warranties, expressed
or implied, and reserves the right to shut off water
mains for repairs, extensions, or alterations, and to
terminate water service as provided herein for
conservation measures, during emergency conditions and
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for other reasons deemed by the department to be
necessary and proper without notice.

(b) The department may declare water shortage
whenever the water supply becomes inadequate in any
area because of a period of drought, an infrastructure
or mechanical malfunction, natural disaster, or other
event causing a water shortage. Whenever, in the
department’s opinion, special conservation measures
are advisable in order to forestall water shortage
and/or an emergency, the department may restrict the
use of water by any reasonable method of control
including the procedures set forth below. The
department shall also have the right to limit the
quantity of water taken from any of its facilities.
In determining the priorities in restricting the use
of water, the health and safety of the public shall be
given first consideration over other uses.

(c) When the department’s water supply usage
exceeds the rate of resupply (when we are not able to
meet demand), the commission may declare whether such
condition constitutes a stage 1 minor emergency, a
stage 2 moderate emergency, or a stage 3 severe
emergency, whereupon the following user restrictions
-and penalties shall apply to use of water from the
department’s sources:

(1) Stage 1 Minor Emergency Conditions:

{(A) No watering of lawns but this does not
include the grass areas of public use
athletic and physical education fields;

(B) No washing of sidewalks, walkways,
driveways, parking lots, or other
impervious surface areas;

(C} DNo washing of any building cr structure
except that high pressure, low water
volume washers may be used;

(D) No washing of any motor vehicle, boat,
travel trailer other than for safety
cleaning of windows;

(E) No tap water served to customers at
restaurants unless reguested by the
customer to whom it is provided;

(F) No use of water for fire department
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drills or burn house exercises; and
(G) Bulk water restrictions at the
commission’s discretion.

(2) Stage Z Moderate Emergency Conditions:

(&) All of the restrictions listed in
subsection {(c) (1) above;

(B) No washing of any building or
structure;

(C) No use of water to fill any indoor or
outdoor swimming pools or spas; and

(D) No use of water for operating private
or public founteains or ponds for
aesthetic or scenic uses.

(3) Stage 3 Severe Emergency Conditions:

(A) All of the restrictions listed in
subsection (¢) (1) and (2) above; and

(B} Shrubs, flowers and tree seedlings and
vegetable gardens may only be hand
watered or watered by manually
initiated timer controlled irrigation
systems.

{4) Upon first violation, the consumer will be
issued a written notice c¢f warning. Upon a
second and additional violations, the
consumer shall be fined in accordance with
the rates established by the commission.
Coples of these rates shall be on file and
available at the department. Upon a third
or additional wviolation, the consumer shall
be issued a written notice of wviclaticn and
water service to such consumer may be
disconnected as determined by the
commission.

(5) Any consumer notified of a violation of
emergency conditions shall pay an emergency
conditions wviolatioen fine. The emergency
conditions violation fine shall be
established in a resolution by the
commission. A copy of the rates and fines
resolution shall be on file and available at
the department. The fine will be included
in the consumer’s next regular billing for
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water service by the department. If the
fine is not paid in accordance with billing
procedures set forth in this subchapter it
shall be subject to collections and the
commission may elect to take whatever legal
action is deemed necessary to collect unpaid
fines and protect the assets of the
commission.

(d) Any consumer contending that the mandatory
water restrictions contained in this section
constitute a public or personal health or safety
hazard may apply for an exempticn from, or
modification of, the restriction by application to the
commission. For good cause shown, the commission may
modify any mandatory water use restriction applicable
to such consumer or exempt the consumer from the
subject restriction.

{(e) The department shall notify consumers of
emergency conditions by written communication through
mailing, electronic posting, or the newspaper, or any
combination thereof.

(f) The department reserves the right at any and
all times to shut off water from the mains without
notice for the purpose of making repairs, extensions,
alterations, or for other reasons deemed necessary or
in the best interest of the department. Consumers
depending upon a continuous supply of water shall
provide for their own emergency water storage and any
check valves or other devices necessary for the
protection of piumbing or fixtures against failure of
the pressure or supply of water in the department’s
mains. Repairs or improvements shall be completed as
rapidly as practicable.

§10-4-75 Water pressure and elevation
conditions. (a) The department shall exercise
reasonable diligence and care to maintain adequate
pressure in its water mains but accepts no
responsibility for maintain such pressure.
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(b) Where a premise is situated at such an
elevation that it cannot be assured of a dependable
supply or of adequate service from the department's
distribution system, the consumer, in consideration of
water service and connection to the department's
system:

{1) Shall agree to accept such service as the
department is able to render from its
existing facilities;

(2) Shall agree to install, if necessary, and
maintain at the consumer’'s expense a tank
and pump, with an air gap between the
consumer's supply pipe and the department's
system, of suitable design and cof sufficient
capacity to furnish an adequate supply of
water; and

(3) Shall execute a written release in favor of
the department for all claims on account of
any inadequacy in the department's system or
inadequacy of water supply to the premise.

(¢) When the pressure of the department's supply
fluctuates or is higher than that for which individual
fixtures are designed, the consumer shall protect such
fixtures by installing and maintaining pressure
reducing and/or relief valves. The department shall
not be liable for damage due to pressure conditions cr
for damages caused by or arising from the failure of,
or the defective condition of such pressure regulators
and/or relief valves, or for damage that may occur
through the installation, maintenance, or use of such
equipment.

§10-4-76 Water service rates. (a) Water rates
for consumers shall be established in a resolution by
the commission. 2 copy of the rates and fines
resolution shall be on file and available at the
department.

{b) Agricultural consumers are those consumers
that actively engages in crop production, livestock
raising, dairy farming, or aguaculture for commercial
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production, and whose minimum gross annual income from
such activities is $1,000 as shown by the consumer’
current State of Hawai’i General Excise Tax License
and General Excise/Use Tax Returns.

(c} Consumers who are actively engaged in crop
production, livestock raising, dairy farming, or
aquaculture for commercial food production, but do not
meet the minimum gross annual income requirement to
qualify as an agricultural consumer for a given year,
because their crop, stock or service did not harvest
or produce for that given year, may request a waiver
of the income requirement for that year. If approved
by the department, the same consumer may reguest
further waivers of the income requirement for
subsequent years. :

{d) Agricultural consumers will have a separate
meter to provide water for agricultural activities,
The cost of providing an agricultural meter and
backflow prevention device is the responsibility of
the consumer.

(e} In the event the total water supply shall be
insufficient to meet all of the needs of the
consumers, or in the event there is a shortage of
water, the Department may prorate the water available
among the varicus consumers on such basis is deemed
eguitable by the Department, and may also prescribe a
schedule of hours covering the use of water and
require adherence thereto, provided that if at any
time the total water supply shall be insufficient to
meet all of the needs of the consumers for domestic
and other purposes, the Department must first satisfy
all of the needs of the consumers for domestic
purposes before supplying any water for other
purposes.

§10-4-77 Meter reading and rendering of bills.
(a) Meter readings and billings shall be on at least
a bi-monthly basis, except for closing of accounts for
special conditions with the approval of the
department. '
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(b) Closing bills for shorter periods of time
shall be determined by the sum of the charges per
water meter reading and prorating of the monthly
service charge. If a meter cannot be read, an
estimated bill will be rendered.

(c) PBills for metered water service shall be on
a per meter basis, and several separate meter readings
shall not be combined in the event that a consumer has
more than one metered installation on his or her
premises.

§10~-4~-78 Obstructed meter fine. (a) The
department shall charge the property owner an
obstructed meter fine per billing period when access
to the meter is significantly obstructed by
landscaping or other barriers and the meter cannot be
read. This fine shall be applied only after the
property owner has been notified, via a door hanger,
that the obstruction exists and that the problem must
be corrected by the fime of the next meter reading.

(b) The obstructed meter fine shall continue to
be charged each billing period until such time as the
obstruction has been removed. The obstructed meter
fine shall be established in a resclution by the
commission. A copy of the rates and fines resolution
shall be on file and available at the department.

§10-4-79 Tampering fine. (a) The department
shall levy a fine to the property owner for water
services and/or meters which are tampered with and
shall further charge the property owner, on a time and
materials basis, the department's costs associated
with any necessary repalr to the water service
connection and/or meter. Consumers are prohibited
from using or tampering with the valve or stopcock
before the meter. Meters which are tampered with
shall be removed and will not be reinstalled until the
Tampering Fine is paid. The tampering fine shall be
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established in a resolution by the commission. A copy
of the rates and fines resolution shall be on file and
availeble at the department.

{b) In the event such charges shall remain
unpaid for a period of thirty days following the date
of billing, the department shall charge the late fee
to the account. After sixty days the department shall
certify such delinquency to the commission and turn
the amount due to collections. The commission may
elect to take whatever legal action is deemed
necessary to collect unpaid fines and protect the
assets of the commission.

-

$10-4-80 Payment of bills. All bills shall be
due and pavable within twenty-one days from the bill
date. Payment shall be made at the office of the
department or, at the department’s coption, to duly
authorized collectors of the department. TIf any bill
is not paid within thirty days from the bill date, it
shall be considered delinquent and the water service
shall be subject to shut-off. ‘

§10-4-81 Delinquency, shut-offs, and
collections. (a) An account is delinquent when it is
not paid in full within thirty days after the bill
date and at that time the account the outstanding
balance becomes subject to a monthly late fee as
established in a resolution by the commission. A copy
of the rates and fines resclution shall be on file and .
available at the department.

(b) When a delinquent account remains unpzaid
twenty-one days after the second regular billing water
service will be shut-off/discontinued to the consumer.

(c) For those water charges not paid by the due
date, a reminder notice will be sent to the consumer.
The notice shall state the amounts and types of
charges past due and the date by which such charges
must be pald tco avoid turn off procedures. The
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reminder notice shall be placed in the United States
mail during the next billing cycle.

(d) For those water charges noct paid by the due
date stated on the reminder notice, a shut-off notice
shall be hung on the front door of the dwelling or
hung on the property gate at least forty-eight hours
prior to the scheduled actual shut-cff. The
department shall maintain a list of all shut-off
notices indicating the time and location the notice
was placed and by whom. The shut-off notice shall
state the amounts and types of charges past due and
the date and time such charges must be paid to avoid
actual shut-off of services.

(e} All accounts determined to be unpaid forty-
eight hours after a shut-off notice has been placed on
the premises shall be listed and scheduled for shut-
off. The forty-eight hours shall be counted on
business days only and shall not include holidays or
weekends. On the day scheduled for shut-off, daily
payments will be reviewed to determine if any
applicable payments have been received. The list as
amended will then be delivered to the appropriate
department personnel that will then shut off and lock
those meters on the list.

(f) A delinquency fee established in a
resoluticn by the commission shall be added to each
account that has not been paid prior to the time
indicated on the shut-off notice. The fee covers all
costs associated with the delingquent collection
process. The charge shall apply even if actual shut-
off is not performed due to the payment of the past
due balance made in the office just prior to shut-off.

{g) Water service will be reconnected the same
day as disconnection if the outstanding bill and
related charges are paid in full by close of business
of the district office. If payment is not made prior
to the close of business of the district office, the
consumer’s water will not be reconnected until the
next regular business day. No water will be
reconnected after normal operating hours or on
weekends.
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(h) A charge of one hundred fifty dollars shall
be added to each account in which a meter is turned
off and locked for nonpayment if the consumer or other
party cuts the lock and turns the meter back on
without prior approval of the department. The meter
will be removed from the ground and the water service
capped off. Water service shall not be reconnected
until the consumer has paid the past due water
charges, water disconnection charge, and the meter
disconnection charge.

(i) An account remains disconnected or shut-off
it will continue to accrue monthly base rate charges
as well as late fees.

(J) An account that has been delinguent without
response or payment for over six will be notified by
certified mail that they are subject to collections
and the commission may elect to take whatever legal
action is deemed necessary to collect unpaid water
bills and protect the assets of the commissicn. If neo
response is received by the department within two
weeks of the date of the certified letter the account
will be sent for collection.

(k) Each consumer about to wvacate any premises
supplied with water by the department shall give
notice of their intention to vacate, specifying the
date service shculd be discontinued. Otherwise, the
consumer shall be responsible for all water service
furnished to such premises until the Department has
received a notice of discontinuance. The consumer
and/or applicant shall be responsible for all charges
resulting from non-notification. Before buildings are
demolished, the department should be notified so the
water service can be closed.

(1) The department shall provide written notice
to the consumer fifteen days prior to discontinuing
water service for any of the following reasons:

{1) Non-payment of bills. If the consumer
fails to pay any fees due the department has
the right to discontinues service as set
forth in these rules.

{(2) DNoncompliance with rules and regulations. If
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the consumer fails to comply with any of the
departments rules and regulations, the
department has the right te discontinue
service. '

(3) Unauthorized use of water. If a consumer or
other person uses water without the
authorization of the department, the
department has the right to discentinue
service.

(4) Wasteful use of water. If it is determined
by the department that the consumer or other
users are negligent or wasteful with water
or are not putting the water to beneficial
use the department may discontinue service.

{5) Service detrimental to cthers. The
depariment may refuse to furnish water and
may discontinue the service to any premises,
where the demands are beycnd the useage
allotted to the consumer or results in
inadeguate serxrvice to others.

810-4-82 Restoration of water service. {a)
Water service shall not be resumed until all of the
consumer’s delinguent accounts, including all fees and
reinstallation charges (which shall include the cost
of labor, materials, transportation, holiday pay,
overtime pay, and all other incidental charges) for
reinstalling the meter and turning on the water, have
been paid or until the consumer has entered into and
signed an approved payment plan.

(b) The department may enter into a payment
agreement with a consumer to facilitate the payment of
delingquent water charges. Such agreements shall not
exceed the term of five years, current charges must
continue to be paid when due, and the agreement must
be signed by the Department and the consumer. Breach
of such an agreement by the consumer shall result in
further collection efforts or disconnection.
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§10-4-83 Meter test and adjustment of bill. {a)
All meters are tested prior to installation. Any
consumer who has a reasonable doubt of the accuracy of
the meter serving his premises may request a test of
the meter. The consumer, if reguested, shall be
notified as to the time of the test and may witness
the test if desired. No charge shall be made for
meter tests unless such tests are regquested more often
than once every twelve months.

(b} If, as the result of the test, the meter is
found to register more than five percent fast under
conditions of normal operation, the department shall
refund to the consumer the overcharge based on past
consumption, for a period not exceeding six months,
unless it can be proven that the error was due to some
cause, the date of which can be determined and
established. 1In this latter case, the overcharge
shall be computed back to, but not beyond, such date.

(c) The consumer has sole control of the water
delivered beyond the department’s meter and the
department i1s not responsible for the maintenance and
repairs to pipes and fixtures beyond the meter.

(d) If the meter falls to register due to any
cause except the non-use of water, an average bill may
be rendered. Such average bill will be subject to
equitable adjustment taking into account all factors
before, during, and after the period of said bill.

§10-4-84 Unscheduled meter replacement. If a
consumer requests a meter replacement prior to the
scheduled routine change, the consumer will be billed
for the service call plus the current cost of the
meter. As is the case with all new meters, upon
installation the meter becomes the property of the
department.
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§10-4-85 Leak adjustment. (a} When a consumer
experiences a leak on within their water system/line,
the consumer may request the department provide a leak
adjustment to the water bill provided a leak
adjustment has not been granted to the consumer within
the twelve month period prior to request (only one
leak adjustment per year shall be granted any single
account) and the leak was reported to the Department
and repaired within 30 days of detection. An
adjustment shall be calculated for the latest single
billing cycle which reflects the leak.

(b) If the consumer demonstrates that the leak
is repaired within thirty days of department notice
thereof, the consumer's account is credited as
follows:

{1y The amount determined to have leaked is
calculated as the total metered usage less
use from the same period one' year prior
equals leaked water; and

(2) The revised water will be for the total
metered usage less the estimated leaked
water.

{c) No additional refunds will be considered or

given.

{d) If there is not an existing valve on the
consumer side of the meter, there shall be no credit
processed on the account until a valve is installed.

{e) Department personnel will be dispatched to
inspect the consumer’s meter to verify the leak has
been repaired.

(f) Dripping faucets, leaking toilets or outdoor
spigots that have been left running do not constitute
a leak. This subsection only covers underground
piping on the consumer’s side of the meter that has
been compromised.

(g) If the consumer has extenuating circumstance
a written appeal from this section may be made to the
commission.
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$10-4-86 Water charge adijustment. Errors in
billing or collection shall be corrected in a timely
manner by the Department. Resulting credits on
accounts or refunds shall be made as expeditiously as
possible. Disputed billings or other collection
transactions shall be heard by the chairman or
designee. Any appeals concerning utility rates or
services, or interpretation or enforcement of these
Rules are to be heard by the chairman. Any applicant
aggrieved by the chairman’s decision may appeal to the
commission by filing with the commission a written
request for review no later than ten days after
recelving the chairman’s decision.

§10-4-87 Insufficient funds fee. The department
shall charge the consumer an insufficient funds fee
(NSF) on all bank items/checks returned by the
consumer's bank unpaid. The amount shall be equal to
the amount charged by the financial institution but no
less than fifteen dollars. The amount shall be
applied to the consumer's account. On accounts where
non-payable bank items/checks are submitted more than
four times in one calendar year the department may
require payment on the account to be made by cash, by
certified or cashier's check or by money order, and
may require a deposit to be held.

§10-4-88 Meter turn on/turn off fee. {a) The
department shall charge a turn on/turn off fee egual
to one hour of labor and overheads to those consumers
requesting disconnection or reconnection of a water
meter when not related to an account delingquency. The
department shall apply such charges to the consumer’s
account.

(b) Upon request and payment of a turn off fee
the department shall turn cff the water at the meter
during regular business hours. Upon reguest and
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payment of a turn on fee, the department shall turn on
the water at the meter during regular business hours.

§10-4-89 Connect/disconnect administration fee.
(a) The department shall levy a charge where a change
in service status requires administrative action
and/or a special meter reading by department
personnel.

(b) In the event that a change in account status
requires a special water meter reading by the
department a fee equal to cne hour of labor and
overheads will be levied.

(c) In the event that a change in account status
does not require a special water meter reading by the
department the standard change of owner fee will be
charged.

§10 Y 8 90 Consumer s sale of water. Unless
spe01flcally agreed ‘upon by the department the
consumer shall not sell any water received orn
purchased from the department.

§10 -4~ 91 Compensatlon #'Employees of the
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§10-4-2 [General-Plan--]Consistency with Plans.
The department shall [develop—eandmaintain o gencrakt
planrpreviding] be guided by the plans, policies, and
strategies developed pursuant to subchapter 4 of this
chapter for the development and use of land needed for
the purposes of the act. [Thegereral-plaonshall -be
] :  ologieat £ o : A

Eff 7/30/81; am and comp 10/26/98; am and
comp ] (Auth: HHC Act §222) (Imp: HHC
Act, all)

—

SUBCHAPTER 4

PLANNING SYSTEM

§10-4-51 Purpose. The purpose of the planning
system is to further the objectives of the act by
systematically coordinating the management of Hawaiian
home lands and programs in a manner that is
comprehensive, consistent, and collaborative.

[Eff and comp ] (Auth: HHC Act §222)
(Imp: HHC Act, all)

§10-4~-52 Definitions. As used in this
subchapter, unless context clearly provides otherwise:

“Beneficiary consultation” means the department’s
outreach to lessees, applicants, and native Hawaiians
as defined by the act, and other interested persons as
part of the department’s or commission’s decision-
making process.

“Implementing action” means those actions that
implement the plans and the overall planning strateqgy
of the department, including but not limited to,
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budgeting, rulemaking, adoption of procedures, and
land dispositions. !

“Plans” mean the general plan, island plans,
program plans, development plans, regional plans, and
special area plans. [Eff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act, all)

§10-4-53 General framework. The planning system
shall consist of a three-tier hierarchy of plans.
Tier 1 is the top tier consisting of the general plan
and shall 'establish overall policy. Tier 2 and Tier 3
are the lower tiers and shall be guided by the general
plan. Tier 2 and Tier 3 focus with increasing
specificity on programs or geographic areas. The
planning system shall also include implementation
mechanisms that link with the plans, as well as
evaluation mechanisms to refine the plans and
implementing actions. [Eff and comp ]
{Auth: HHC Act §222) (Imp: HHC Act, all)

§10-4-54 Adoption and amendment procedures. (a)
Adoption. All plans in each of the three tiers shall
be adopted by a majority vote of the commission. Any
comprehensive update or interim amendment requires a
majority vote of the commission to be effective.
Beneficiary consultation shall be required as part of
any comprehensive update, or interim amendment.

(b) Comprehensive update. Comprehensive updates
to plans provide an cpportunity to refine or refocus
based on changes in conditions, new trends, emerging
lssues, or past performance. Unless otherwise
specified, an adopted comprehensive update shall
supersede and void the entire previous plan.

(1) Tier 1. The general plan in tier 1 shall be
updated at least every twenty vears. The
department at its discretion may initiate
the update scooner than the twenty vyears but
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no later than three years before the twenty-
year lapse of the general plan:

(2) Tiers 2 and 3. The plans in tiers 2 and 3
shall be reviewed every eight vyears and
updated at the discretion cf the department
if an update is justified.

{(c) Interim amendments. Between comprehensive
updates, any plan may be amended upon beneficiary
consultation appropriate to the plan as set forth in
section 10-4-60, and a majority vote by the
commission. Initiation of the amendment may be as
follows:

{1l) The chairman may propose, in writing,
interim amendments to any of the plans by
first notifying the commission and then
initiating beneficiary consultation
appropriate to the plan as set forth in
section 10-4-60;

(2) Upon adoption of tier 2 plans, the
commission may concurrently amend the
general plan, when appropriate, with
applicable polices or maps supported by the
tier 2 plan and without additional
beneficial consultation already conducted
for the tier 2 plan;

(3) A beneficiary or member of the public may

submit an application form requesting the

chairman to initiate interim amendments to
any plan. The application form shall
include information prescribed by the
department. Upon receipt of a completed
application form, the department shall have
ninety days to respond tc the application.

Should the department initiate an amendment,

the department shall prepare a report of its

recommendation and initiate beneficiary
consultation appropriate to the plan as set

forth in section 10-4-60.

(d) Consistency and conflicts.

1) Where conflicts exist among plans, the
higher tier shall prevail over the lower
tier.
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(2) Implementation actions set forth in section
10-4-58 shall be consistent with applicable
plans. A commission member, beneficiary, or
interested member of the public, may request
the commission review a proposed or past
action by the department for consistency.
The request must detail the disputed action
and describe why the petitioner believes
disputed action is inconsistent with a
particular plan. The commission may direct
the chairman to prepare a respconse to the
request. ‘

(3) Upon declaration of an emergency by the
governor or mayor, the department may
proceed with an action that is inconsistent
with a plan, provided that the chairman has
notified the commissicon. The chairman shall
propose an amendment to the relevant plan or
plans at the earliest practicable time to
restore consistency.

{d) Repository. The department shall make
available to the public through its website all
current adopted plans as may be amended.

[Eff and comp ] ({Auth: HHC Act §222)
(Imp: HHC Act, all)

$10-4-55 General plan (tier 1). Based on the
act, the general plan shall establish statewide
polices that guide land management and programs. At a
minimum, the general plan shall: '

(1) Establish a uniform system of land use
designations that all island plans shall
use;

(2) Inceorporate the most recent land use maps
from adopted island plans:

(3) Establish the relaticnship between land use
designations and the applicable types of

, land dispositions:

(4) Establish criteria tec identify suitable

lands for homesteading;
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(5) Establish criteria to determine available
lands not required for homesteading within
the planning period;

(6) Establish criteria to identify lands for
revenue generation;

(7) Establish criteria to identify lands for
community use and policies to govern how the
community could manage such lands for
community building;’

(8) Establish level of service standards for
infrastructure and community facilities, or
specify a program plan or methodology to
develop such standards; and

(9) Specify indicators to measure progress and
evaluate effectiveness in meeting policy
goals. fEff and comp ]
(Auth: HHC Act §222) (Imp: HHC Act, all)

§10-4-56 Island and program plans (tier 2). (a)
Island plans. Island plans shall be prepared for
islands where there are over one hundred acres of
Hawaiian home lands. If the landholdings are less
than one hundred acres, the department may initiate a
tier 3 plan. At a minimum, island plans shall:

(1) Apply the criteria from the general plan to
identify suitable homestead lands, including
areas for new development, infill, and
redevelopment;

(2) Apply criteria to determine available lands
not required for homesteading, including
areas for revenue generation, community use,
and other non-homesteading uses designated
in the general plan;

{3) Prioritize the development or redevelopment
of designated homestead lands based on
defined criteria; .

(4) Identify infrastructure requirements; and

(5) Determine the relationship to county zoning
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and infrastructure standards and
implications for enforcement and
maintenance.

(b) Program plans. Program plans are statewide
plans that inform or carry out general plan policies
and priorities for specific functicnal areas, such as
housing, native Hawaiian development, and water
resources. Program plans may be specified in the
general plan or initiated by the chairman. To
initiate a program plan, the chairman shall propose
the subject matter and scope of the plan to the
commission, and upon a majority vote in favor, proceed

with the preparation of the plan. [Eff and
comp ] (Auth: HHC Act §222) {(Imp: HHC
Act, all)

§10-4-57 Development, regional, and special area
plans (tiex 3)}. (a) Development plans. Development
plans provide more detail for specific projects
identified in island plans for purposes of
establishing feasibility, budget, and schedule. To
assess feasibility, the development plan shall
consider a diversity of housing types and prices
appreopriate for the target wait list, estimate
development costs, and estimate the costs to be
respectively borne by the department and the
prospective lessees or licensees as the case may be.
The budget presented in the adopted development plan
shall be the basis for CIP budget reguests. The
chairman may select the projects identified in the
island plan that require a development plan, and
proceed with the preparation of the development plan
upon notice to the commission.

(b) Regional plans. Regional plans build a
sense of community and capacity, stimulate
partnerships for development and improvements,
facilitate beneficiary participation in issues and
areas of concern, and identlfy priority projects
within existing and planned homestead areas. The plan
may focus on a particular homestead community or
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several homestead communities in the region. At a
minimum, the regional plan shall document current
conditions and trends and identify a prioritized list
of projects important to the community and the
department. The chairman may initiate a regional plan
by proposing the scope of the plan to the commission,
which regquire a majority vote of the commission to
proceed with the preparation of the plan.

(c} Special area plans. Where an island plan
designates special districts, the chairman may
initiate a special area plan by proposing, in writing,
the scope of the plan to the commission, which require
a majority vote of the commission to proceed with the
preparation of the plan. [Eff and
comp ]  (Auth: HHC Act §222) (Imp:
HHC Act, all)

§10-4-58 Implementation. (a) Budgets, rules,
procedures, land dispositions and other implementing
actions shall be guided by the plans. The chairman
ghall develop a rational overall strategy to
prioritize and allocate resources and present this
strategy to the commission in the first year of the
chairman’s term, which the chairman may amend and
present to the commission as needed from time to time.
At a minimum, the overall strategy shall: link budgets
to policies, programs, and plans; establish homestead
and revenue-generation development priorities;
establish disposition strategies for unencumbered
lands; and prioritize regional plan projects.

(b) Fiscal implementation. The department shall
maintain a multi-year capital improvement program to
be updated annually and approved by a majority vote of
the commission. The funded projects shall be
reasonably consistent with the plans and overall
strategy. The initial fiscal year of the budget shall
be a committed budget. The projected amounts for
future years shall be for information only. The
intent of the multi-year projection is to identify the
funding needs for future phases of a project. The
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budget shall identify existing and potential funding
sources that would be considered. The operational
budget shall be reascnably consistent with the plans
and overall strategy.

(c) Legal implementation. Legal implementation
mechanisms include, without limitation, legislative
amendments to the act; adoption, amendment, or repeal
of administrative rules; and adoption of internal
procedures. The chairman may pursue any of these
mechanisms guided by the plans and overall strategy,
with final approval by a majority vote of the
commission.

(d} Land dispositions. The land dispositions
issued by the department and approved by a majority
vote of the commission shall be guided by the general
plan, island plans, overall strategy, and any other
applicable plan or policy adopted by the commission.
[Eff and comp ] {Auth: HHC Act §222)
(Imp: HHC Act, all)

§10-4-589 Evaluation. The purpose of an
evaluation system is to improve the planning system
and implementation effectiveness. The chairman shall
present an annual evaluation report to the commission,
which may be combined with the report required under
section 222 of the act. The general plan shall
specify evaluation indicators, and the department
shall collect and analyze pertinent data in the
evaluation report. The chairman may include other
measures of performance and effectiveness. The annual
evaluation report shall include recommendations for
improvements as applicable. The chairman shall bring
to the attention of the commission development plans
that are completed or outdated, and a majority vote of
the commission shall void or update such plans.

[Eff and comp ] (Auth: HHC Act §222)
(Imp: HHC Act, all)
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§10-4-60 Beneficiary Consultation. (a)
Meaningful and timely consultation with beneficiaries
promotes trust, partnership, and civic engagement.
The type of consultation shall be appropriate to the
potential impact of the decision or action.

(b) Types of consultation. The type of
consultation is determined by the type of plan or
implementing action:

(1) Comprehensive. Comprehensive consultation
is statewide. Notice shall pbe provided to
all existing homesteaders, all waiting lists
applicants, and other native Hawaiians who
have registered with the department. The
notice shall describe the proposed action
and the date, time, and place of a public
meeting to be held on each island.
Comprehensive consultation shall apply to
the preparation and amendment of Tier 1
plans, preparation and amendment of program
plans, and promulgation of administrative
rules.

{2) Place-based. Place-based consultation is
geographically specific. Notice shall be
provided to existing homesteaders, waiting
lists applicants, and other native Hawaiians
who have registered with the department and
who are assocliated with a geographic area
impacted by the proposed action. The
chairman shall determine the appropriate
scope of the notice. The notice shall
describe the proposed action and the date,
time, and place of a public meeting to be
held within the geographic area. Place-
based consultation shall apply to the
preparation and amendment of island plans,
preparation and amendment of tier 3 plans,
and proposed projects that require an
environmental assessment or environmental
impact statement.

(3 Ad hoc. Ad hoc consultation consists of the
formation of an advisory body to provide
input to the department for the preparation
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and amendment of any plan or implementing
action. The chairman may select the
advisory body, subject to consultation and
ratification by the commission, for the
preparation or amendment of any plans. Such
ad hoc consultation for the preparation and
amendment of plans shall supplement and not
replace comprehensive or targeted
consultation. The chairman may select an ad
hoc body for an implementing action and
provide a report to the commission.

(c) Consultation methods. The department shall
use 1ts best effort to employ diverse and creative
notification and participation methods that reach the
intended audience in the most effective yet efficient
manner.” [Eff and comp ] {(Auth: HHC
Act §222) {Imp: HHC Act, all)
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DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
APRIL 17 & 18, 2017
KULANA OIWI, MOLOKAI

D-ITEMS
HOMESTEAD SERVICES DIVISION



STATE OF HAWATI
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17, 2017

TO: Chairman and Members, Hawalian Homes Commbesion
From: Dean T. Oshiro, Acting HSD Administrato
SUBJECT : Homestead Services Division Status Reports

RECOMMENDED MOTTON/ACTION

NONE

DISCUSSION

The following reports are for information only:

Exhibit A: Homestead Lease & Application Totals
and Monthly Activity Reports

Exhibit B: Delinquency Report
Exhibit C: DHHL Guarantee for FHA Construction
Loans
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April 17, 2017

LEASE ACTIVITY REPORT
Month through March 31, 2017

SUBJECT: Homestead lLease and Application Totals and Monthly Activity Reports

As of As of

2128117 Add Cancel 3/31117
Residential 8,324 3 6 8,321
Agriculturual 1,100 0 0 1,100
Pastoral 410 0 0 410
Total 9,834 3 6 9,831

The number of Converted Undivided Interest Lessees represents an increase of 396
families moving into homes. Their Undivided Interest lease was converted o a regular

homestead lease.

Rescinded/
As of Surrendered/ As of
2{28M17 Converted Cancelled 3131/17
Undivided 932 0 1 931
Balance as of 2/28/2017
Awarded 1,434
Relocated to UNDV 7
Rescinded 107
Surrendered 5
Cancelled 2
Converted 396
Balance to Convert 931
ITEM NO.

b-1
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Lease Report For the Month Ending March 31, 2017

————— RESIDENCE ~ewenene weeens AGRICULTURE -—— PASTURE —oeeeme —— TOTAL LEASES wsmees
Last Month Add Cancel TOTAL  Last Month Add Cancel TOTAL LastMonth Add Cancel TOTAL LastMonth Add Cencel TOTAL
OAHU
|Hoolimalima 15 3 0 18 0 0 ¢ [ ] 0 0 0 3 0 18
Kalawahine 92 0 0 82 0 0 0 0 ] 0 0 92 0 0 92
Kanehili [0 0 kL3 0 0 0 0 N 0 0 kLRI 0 H
Kapolei 269 Q k] 266 0 0 0 0 2 3 0 0 269 0 3 266
Kaupea 325 0 i 325 0 0 0 0 0 0 ] 0 325 0 0 125
Kaupuni 19 0 0 18 9 0 0 0 0 0 )] ¢ 19 0 0 9
Kewalo 250 0 1 249 a o0 0 0 0 0 0 0 250 g 1 249
Kumuhau 52 0 0 52 (U 0 [1] 00 Q 0 0 ¢ o 52
Lualualei 149 0 0 149 o 0 kil 0 0 0 0 181 0 0 180
Malu'chai 1% 0 0 156 0 ¢ 0 0 0 0 0 0 156 0 0 156
Nanakuli 1051 0 0 1,051 o 0 0 0 0 0 0 0 1051 0 0 1,051
Papakolea &4 ] 0 64 g 0 0 0 0 0 o} 0 64 0 0 64
Princess Kahanu Estates Fag| 0 0 27 4 0 0 Q 0 0 0 1] n o 0 n
Waiahole 0 0 0 0 % 0 0 16 0 0 0 0 6B 0 0 16
Waianage 420 0 0 420 1 0 0 1 0 0 0 0 431 0 0 44
Waimanalo T44 0 0 744 2 0 4 2 0 0 0 0 746 Q9 H 746
TOTAL 4228 3 4 4,227 6 0 0 60 00 0 0 422 3 4 4,287
[mALI
Hikina 30 4 0 20 g o 0 0 0 0 ] ¢ n 0 0 30
Kahikinu o 0 0 0 0 0 )] 0 0 i 75 [0 0 75
Kookea 0 0 ] 0 65 0 0 65 0 0 0 ] 65 0 ] 65
Leali 104 0 qQ 104 0 0 0 [ o0 Q 0 104 0 0 104
Paukukalo 180 ] a 180 0 0 Q 0 0 0 a 0 150 0 2 180,
Waighu 1 33 0 0 39 o 0 a 0 0 0 0 0 39 0 Q 39
Waichu 2 109 0 0 109 ] 0 1] 0 0 0 0 00 0 0 109
Walehu 3 114 0 0 114 9 0 0 0 0 0 0 0 14 0 0 114
Waiehu 4 8 0 o 98 0 0 0 0 0 0 o 0 98 0 0 94
Waichuli 504 0 1 593 g 0 b Q 0 a 4 0 584 )] 1 583
TOTAL 1,268 ¢ 1 1,267 65 0 1] 65 5 0 0 75 1,408 0 1 1,407
EAST HAWAII
Discovery Harbour 2 0 0 2 0 9Q 0 0 [ ] 0 [ 2 0 0 2
Kamaca o 0 0 0 0 0 0 0 2 0 0 25 2% 0 0 25
Kaumana 4 0 )] 4 0 0 0 0 ] 0 0 4 90 0 a4
Keaukaha 472 0 0 472 0 0 0 0 a [ 0 0 472 0 0 472
Kurtistown 3 0 i 3 o 0 0 0 0 ¢ 0 0 3 0 0 3
Makuu 0 0 ] 0 122 0 ] 122 0o ¢ [\ 0 122 0 0 122
Panaewa 0 il Q 0 64 0 0 264 0 0 0 o 264 0 0 264
Piihonya 17 0 0 17 0 0 9 0 0 0 0 ¢ 17 0 0 17|
Puueo 0 0 ] 0 2 ¢ ] 12 o0 0 0 12 ¢ 0 12
University Heights 4 0 o 4 [ ] 0 0 0 0 0 0 4 0 o 4
Waizkea 208 0 0 298 8 0 0 0 o 0 Q 0 298 0 il 208
TOTAL 840 ¢ ] 840 398 0 0 398 25 0 Q 25 1,263 0 0 1,263
WEST HAWAI
Honokaia 0 0 0 0 0 0 o ¢ 23 0 0 2 23 0 Q 2
Humuuta 0 0 0 0 0 0 4 ¢ 5 0 [\ H] H 0 0 5
Kameku e 0 0 0 [ I 0 0 6 0 0 16 € 0 0 18
Kaniohale 25 0 0 225 0 0 0 0 00 0 0 25 0 0 225
Kawaihae 18 0 n 187 6 0 0 0 1 0 0 1 188 0 ] 188
Laiopua 280 ] 1 279 9 0 0 ] Q 0 ] 0 280 0 1 278
Lalamilo 3 0 0 30 0 0 0 0 0 0 0 0 0 0 30,
Nienie 0 0 0 0 0 0 0 0 210 0 21 210 0 2
Puukapu/Waimea/Kuhio Vil 4 0 1] 114 10 0 )] 110 216 0 0 216 ) 0 0 440
Fuupulehu n 0 0 30 o 0 0 1] 0 0 0 Q i 0 0 30
TOTAL 866 0 1 865 1o 0 0 110 282 0 0 282 1258 0 1 1,257
KAUAI
Anahola 535 0 0 535 45 0 0 a5 0 0 0 0 581 0O 0 581
Hanapepe LY 0 47 0 0 0 0 0 0 Q 0 a7 0 0 47
Kekaha "e 0 0 116 9 0 0 0 0 0 1] 0 16 0 0 11§
Puu Opae e 0 0 0 0 0 0 ] P00 Q 1 1 0 0 1
TOTAL 698 0 0 698 45 0 4 45 1 0 L i 745 0 0 745
MOLOKAI
Hoolehua 157 )] 0 157 M5 0 0 348 2 0 0 il 524 0 0 524
Kalamaula 163 0 0 183 2 0 0 72 3 0 0 26 0 0 238
Kapaakea a1 0 1] 47 6 0 0 ] 3 0 1] 3 5 0 Q 50
Moomon 0 0 Q 0 3 0 0 3 0 0 0 0 30 Q 3
O'ne Alii 28 0 0 28 0 0 0 0 [ ] o 0 2 0 Q 28
TOTAL 95 Q 0 395 421 ¢ 0 421 27 0 ] 27 843 0 0 843
LANAI
Lanai 29 0 ¢ 29 0 0 0 0 Q 0 ¢ 0 29 0 0 23
TOTAL 29 0 0 29 0 0 0 0 L 1] 0 0 29 0 0 29
STATEWIDE TOTAL 8,324 3 ] 8,32 1400 0 0 1,100 410 0 0 40 9,834 3 g 9.331i
-2- ITEM NO. D-1
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HOMESTEAD AREA AND ISLANDWIDE APPLICATIONS WAITING LIST MONTHLY REPORT FOR THE MONTH ENDING

AREA WAITING LIST

March 31, 2017

[ RESIDENCE ] [ AGRICULTURE ] | PASTURE ]

DISTRICT AREA Last Month Add Cancel TOTAL Last Month Add Cancel TOTAL Last Month Add Cancel TOTAL TOTAL
Oahu District 1,015 [¢] 0 1,015 3 0 [} 3 0 0 [ 0 1,018
Maui District 73 [+ 0 73 4 0 [} 4 5 0 o] 5 82
Hawaii District 135 4} 0 135 15 0 o 15 &0 0 0 60 210
Kauai District 56 4] 0 56 3 o 0 3 29 0 0 29 88
Molokai District 20 1] 0 20 19 0 0 19 1 0 0 i 40

TOTAL 1,299 0 0 1,299 44 0 0 44 95 0 0 95 1,438

ISLANDWIDE WAITING LIST

I RESIDENCE 1 AGRICULTURE | | PASTURE ]

ISLAND Last Month Add Cancel TOTAL Last Month Add Cancel TOTAL Last Month Add Cancel TOTAL TOTAL
Oahu 9,526 10 7 9,529 3,612 4 1 3,815 [¢] 0 0 [} 13,144
Maui 3,723 5 5 3,723 4,582 4 8 4,578 596 0 1 595 8,896
Hawaii 5,653 18 6 5,665 7,064 10 10 7.064 1,851 9 1 1,859 14,588
Kauai 1,603 5 0 1,608 2,205 3 1 2,207 205 1 1 295 4,110
Molckai 780 1 0 781 1034 0 0 1034 198 0 0 198 2,013
Lanai 84 0 0 84 1] 0 0 0 0 0 0 0 84

TOTAL 21,369 39 18 21,390 18,497 21 20 18,498 2,940 10 3 2,947 42,835

AREA AND ISLANDWIDE LISTS

RES AG PAS TOTAL | ADDITIONS | [ CANCELLATIONS |
OAHU 10,544 3,618 0 14,162 New Applications 62 MNew Lease Awards E]
MALUI 3,796 4,582 600 8,978 Application Transfers B Application Transfers 8
HAWAH 5,800 7,079 1,919 14,798 Lease Rescissions 0 Succ'd ang Cancel Own 1
KAUAI 1,664 2,210 324 4,198 App Reinstatements 0 Public Notice Cancel 21
MOLOKAI 801 1,053 199 2,053 HHC Adjustments 0 Voluntary Cancellations 0
LANAI 84 0 0 84 TOTAL 70 Lease Successorships 0
TOTAL 22,689 18,542 3,042 44,273 HHC Adjustments 0
Dec'd No Successor 2
NHG Unqualified o]
TOTAL 4
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HOMESTEAD AREA AND ISLANDWIDE APPLICATIONS WAITING LIST MONTHLY REPORT FOR THE MONTH ENDING
March 31, 2017

| RESIDENCE | | AGRICULTURE | | PASTURE ]

OAHU DISTRICT Last Month Add Cancel TOTAL Last Month Add Cancel TOTAL Last Month Add Cancel TOTAL TOTAL
Nanakuli 180 1] 0 180 [ 0 0 4] 4] [¢] 0 0 180
Waianae 160 o) 0 160 0 0 0 0 4] 0 o] 160
Lualualei ] o 0 0 3 0 0 3 0 ] 0 0 3
Papakolea/Kewalo 72 o] 0 72 [+] 0 0 0 0 0 0 0 72
Waimanalo 603 o 0 603 [ 0 0 o] 0 0 0 0 603

Subtotal Area 1,015 o 0 1,015 3 0 o] 3 0 o 0 0 1,018
Islandwide 9,526 10 7 9,529 3,612 4 1 3,615 4] 0 0 0 13,144

TOTAL OAHU APPS 10,541 10 7 10,544 3,615 4 1 3,618 0 0 0 0 14,162

MAUI DISTRICT
Paukukalo 73 1] 0 73 v} 0 0 4] 0 0 ] 0 73
Kula 4] 1] 0 0 4 0 0 4 5 0 1] 5 9

Sublotal Area 73 o 0 73 4 0 4] 4 5 o] 0 5 82
Islandwide 3,723 5 5 3,723 4,582 4 8 4,578 596 o] 1 595 8,896

TOTAL MAUI APPS 3,796 5 5 3,796 4,586 4 8 4,582 601 [1] 1 600 8,978

HAWAII DISTRICT
Keaukaha/Waizkea 72 0 0 72 1] 0 0 0 1 0 0 ] 73
Panaewa 0 0 0 0 18 0 0 15 0 t] 0 0 15
Humuula o 0 0 0 1] 0 0 0 0 [¢] 0 0 0
Kawaihae 19 0 0 19 0 0 0 0 0 o Q o] 19
Waimea 44 0 0 44 0 0 0 0 59 [} Q0 59 i03

Sublotal Area 135 0 0 135 15 0 o] 18 60 ¢ 0 60 210
[slandwide 5,653 18 6 5,665 7,064 10 10 7,064 1,851 9 1 1,859 14,588

TOTAL HAWAIl APPS 5,788 18 6 5,800 7,079 10 10 7,079 1,911 ] 1 1,919 14,798

KAUAI DISTRICT
Anahola 48 0 o} 48 3 0 ¢} 3 21 o} 0 21 72
Kekaha/Puu Cpae 8 0 0 8 0 0 1] 1] 8 1] 4] 8 16

Subtotal Area 56 0 Q 56 3 0 [¢] 3 29 0 0 29 88
Islandwide 1,603 5 0 1,608 2,205 3 1 2,207 295 1 1 295 4,110

TOTAL KAUAL APPS 1,659 5 0 1,664 2,208 3 1 2,210 324 1 1 324 4,198

MOLOKAI DISTRICT
Kalamaula 4 0 Q 4 0 o] i) 0 0 0 0 o] 4
Hoolehua 7 1] 0 7 19 0 0 19 1 0 0 1 27
Kapaakea 8 0 0 8 0 0 1] 0 o] 0 4] 1] 8
One Alii 1 0 0 1 0 0 0 0 1] 0 o] o] 1

Subtotal Area 20 0 0 20 19 0 0 19 1 0 0 1 40
Islandwide 780 1 0 781 1,034 0 0 1,034 198 0 0 198 2,013

TOTAL MOLOKAI APPS 800 1 1] 801 1,053 1] 0 1,053 199 [1] 0 199 2,053

LANAI DISTRICT
Islandwide 84 0 1] 84 0 [#] 0 0 0 0 0 0 B4

TOTAL LANAI APPS 84 0 [1] 84 0 1] 0 0 0 0 0 0 84

TOTAL AREA ONLY 1,299 1] 1] 1,299 44 1] 0 44 95 0 0 95 1,438

TOTAL ISLANDWIDE 21,369 39 18 21,390 18,497 21 20 18,498 2,940 10 3 2,947 42,835

TOTAL STATEWIDE 22,668 39 18 22,689 18,541 21 20 18,542 3,035 10 3 3,042 44,273
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DIRECT LOANS
OAHU

EAST HAWAII
WEST HAWAII
MOLOKAI
KAUAI

MAUI

TOTAL DIRECT

Advances (including RPT)

DHHL LOANS & Advances

Total Qutstanding

LOAN GUARANTEES as of June 30, 2016

SBA
USDA-RD
Habitat for Humanity
Maui County
Nanakuli NHS
City & County
FHA Interim
OHA
TOTAL GUARANTEE

PMI Loans

HUD REASSIGNED for Recovery
FHA Insured Loans

TOTAL INS. LOANS

OVERALL TOTALS(EXC Adv/RF

ADJUSTED TOTALS

(000s)
No, Amt.
378 29,163
231 13,634
65 5,642
81 4182
103 7.309
77 7.075
935 67,005
100.0% 100.0%
254 8,186
1,189 75,192
1 112
321 43,178
70 3,272
5 74
1 7
24 367
10 1,276
88 987
520 49,273
253 44,804
138 18,572
2.810 421,315
3.201 484.781
4,656 601,060
4,910 609,246

DELINQUENCY REPORT - STATEWIDE

No.
91

71
11

20

20

16
229
24.5%
254

483

—_ —~ th
NSO O =20~ O

-
ey X |m
~ W

251
a01

718
972

April 17, 2017
($Thousands)

Total Delinquency

(000s)
Amt.
8,847
4,286
628

609

17,381
25.9%

8,186

25,567

7,541
1142

51,068
59,264

30 Days {low)

No.
12

8

0

34

oocooocooo

[e2]
[€e]
= N N

(o]
(=]
1]

929
929

(00D0s)
Amt.
1,135
196

0

46

Ly
o

2,377
3.5%

N
[
~
=4

oococoooCcQ O

—
[\
[2)

No

7

4

|—

17
1.8%

17

o000 0O

wio o w

20

60 Days (Medium}

RIS K
90 Days (High})

{C00s) (D00s)
Amt. No. Amt.
605 i6 1,747
87 7 276

0 2 257

54 3 64
29 2 47
95 3 197
869 33 2,588
1.3% 3.5% 3.9%
0 254 8,186
869 287 10,775

0 0 0

0 55 7,541

0 17 1,142

0 0 0

0 1 7

0 10 230

0 0 0
0 <} 47

0 88 8,967
655 28 6,505
0 4 323

0 251 il
655 283 6,859
1,524 404 18,414
1,524 658 26,601

180 Days (Severe)

No,
56

52
9
12
S
7

145
15.5%

145

% of Totals

313172017
{000s)

Amt. No. $
5,360 24.1% 30.3%
3,728 30.7% 31.4%

371 16.9% 11.1%

445 24.7% 14.6%

806 19.4% 20.6%

837  20.8%  21.3%

11,547 24.5% 259%
17.2%

100% 100%

11,547 40.6% 34.0%

0.0% 0.0%

17.1% 17.5%

24.3% 34.9%

0.0% 0.0%

100.0% 100.0%

41.7% 62.7%

0.0% 0.0%

57% 4.8%

16.9% 18.2%

13.0% 16.7%

16,736 84.8% 92.5%

8.9% 0.0%

16,736 12.5% 5.1%

28,284 154% 8.5%

28,284 9.7%

Note: HUD 184A ioan program has 397 loans, with a total outstanding principal balance of $89,846,988.26 as of June 30, 2016. 11 loans, totalling $5,020,610.90, are delinquent.
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WEST HAWAII
Direct Loans
Delinquency Ratio Report
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April 17, 2017

SUBJECT: DHHL Guarantees for FHA Construction Loans

DISCUSSION: The Department igsues guarantees to FHA lenders
during the construction period of a home, as FHA does
not insure the loan until the home is completed. The
loan term for these lcans do not exceed fifteen (15)
months from the date of loan signing. The following
FHA Interim Construction loans were issued
guarantees:

*Note: FHA leoans are insured by the U.S. Department of
Housing and Urban Development (HUD) and do not impact
the State’s guaranty ceiling.

Loan Date
LEASE NO. AREA LESSEE Amount Approved
7118 Kawaihae Kaneao, Tani M.U.W. $184,000 2/27/17
No. Balance

FY Ending 6/30/16 6 S 1,093,282

Previous Months 6 S 1,865,759

This Month 1 184,000

FY r16-'17 to date 7 S 2,049,759

ITEM NO. D-1
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STATE OF HAWAIIL
DEPARTMENT CF HAWATITAN HOME LANDS
April 17, 2017

TO: Chalrman and Members, Hawaiian Homes Commission

FROM: Dean Oshiro, Acting HSD Administratoi‘
Homestead Services Division \)

SUBJECT: Approval of Consent to Mortgage

RECOMMENDED MOTIQN/ACTION

To approve the following consents to mortgages for
Federal Housing Administration (FHA) insured loans, Department
of Veterans Affairs (VA} loans, United States Department of
Agriculture, Rural Development (USDA, RD) guaranteed loans,
United States Housing and Urban Development (HUD 184A)
guaranteed loans and Conventional {(CON) lcoans insured by private
mortgage insurers.

DISCUSSION

PROPERTY : LESSEE LENDER LLOAN AMOUNT
OAHU

Nanakuli WAGNER~RAMATLA, HomeStreet S 148,434
Lease No. 1824 2ulani L. {(Cash Out Bank

T™MK: 1-8-9-004:088 Refi)FHA

Kaupea APO, HomeStreet $ 525,878
Lease No. 12117 Frederick{Purchase) Bank

TME: 1-9-1-140:029 FHA

Waimanalo KANE, HomeStreet $ 290,640
Lease No. 5982 Aaron K. {Cash QOut Bank

TME: 1-4-1-017:007 Refi)FHA

Maluochai. KAHAKUT, HomeStreet $ 206,562
Lease No. 9724 andie P. {Cash Qut Bank

TMK: 1-9-1-119:015 Refi)FHA
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OCAHU

Kaupea
Lease No.

11948

T™K: 1-9-1-135:035

Kaupea
Lease No.

11422

T™™E: 1-9-1-139:136

Leialiil
Lease No.

11490

TMK: 2-4-5-036:009

Kanehili
Lease No.

11624

TMK: 1-9-1-153:174

Nanakuli
Lease No.

3659

TMK: 1-8-9-002:009

Nanakuli
Lease No.

7353

TK: 1-8-9-016:065

Princess Kahanu Estates

Lease No.

8467

TMK: 1-8-7-042:094

Kaupea
Lease No.

114372

TMK: 1-9-1-139:105

LONO,
Michael K. (Cash Out
Refi)FHA

BASUG,
Terrence H.
(Purchase) FHA

FLORES,
Carolyn P. (Cash Qut
Refil)FHA

WINCHESTER,
Eugene E. K.
{Purchase) FHA

KATKALA,
David K. K.
(Purchase)HUD 184A

VIERRA,
Lurline L. (Cash Cut
Refi)FHA

ADAMS,
Rickie A. E.
{Purchase) FHA

GOODWIN,

Ginger L. K.
(Rate/Term Refi)HUD
184Aa

Mann
Mortgage LLC

Mann
Mortgage LLC

Golden
Enpire
Mortgage
Inc.

Siwell Inc.,
dba Capital
Mortgage
Services of
Texas

EomeStreet
Bank

HomeStreet
Bank

Guild
Mortgage Co.

Bank of
Hawaii

323,000

228,000

248,000

533,000

78,117

133,120

288,000

244,470
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CAHU

Walanae
Lease No. 5337
TMK: 1-8-5-033:048

Nanakuli
Lease No. 8597
TMK: 1-8-9-012:046

Hoolimalima
Lease No. 12809
T™XK: 1-9-1-119:133

Hoolimalima
Lease No. 12796
TMK: 1-9-1-119:110

Hoolimalima
Lease No. 12797
T™MK: 1-9-1-119:104

Princess Kahanu Estates
Lease No. 8321
TMK: 1-8-7-042:030

Kaupea
Lease No. 11992
TMK: 1-9-1-139:018

Nanakuli
Lease No. 5205
TMK: 1-8-9-014:004

Nanakuli
Lease No. 3103
TMK: 1-8-9-006:020

ROBLES,
Reuben P. (Cash Out
Refi1)HUD 184Aa

SPENCER,
Samuel P. (Cash Out
Refi)HUD 184a

MIGUEL,
Margaret {Purchase)
FHA

DECOQSTA,
Henry, Jr.
{Purchase)FHA

YUEN-CARVALHOQO,
Tania A. XK.
{Purchase) FHA

ATWOHT,
Thelma L. E. H.
{Cash Out Refi)FHA

KAWAAKOA-GIONET,
Leah L. (Cash Out
Refi)FHaA

DUNCAN,
Herbert D., Sr.
(Cash Out Refl)FHA

HAWELU,
John A., Jr. (Cash
Out Refi)FHA

Bank of
Hawaii

Bank of
Hawail

HomeStreet

Bank

HomeStreet

Bank

HomeStreet

Bank

Hightechlend

ing Inc,

HomeStreet

Bank

HomeStreet

Bank

Siwell Inc.,
dba Capital

Mortgage

Services of

Texas

303,000

185,840

69,000

80, 0C0C

80,000

274,000

275,070

259,500

195,000
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OAEU

Princess Kahanu Estates

Lease No.

8449

TMK: 1-8-7-042:076

MAUTI

‘Leialii
Lease No.

11510

TMK: 2-4-5-036:096

Waiehu 2
Lease No.

9455

TMK: 2-3-2-022:017

Waiehu 4
Lease No.

12222

TMK: 2-3-2-025:027

Waiohuli
Lease No.

71657

TMK: 2-2-2-027:134

Waiehu 3
Lease No.

9850

TMK: 2-3-2-024:099

Waiehu 3
L.ease No.

9937

TMK: 2-3-2-024:083

HGC,
Gariann B. K. (Cash
Qut Refi)FHA

HAINA,
Anela N, (Cash Out
Refi)FBA

KUPAU,
Leonard{Purchase)
USDA, RD

KATNA,
John D., Jr. (Cash
Out Refi)FHA

RAPOZO,
Charles M. (Cash Qut
Refi)FHA

TORRICER, Clement
T., Jr. &,
TORRICER,

Sylvia (Rate/Term
Refi)FHA

VIERRA,
Christopher (1 Step
Construction)FHA

Siwell Inc.,
dba Capital
Mortgage
Services of
Texas

Golden
Empire
Mortgage
Inc.

Mason
McDuffie
Mortgage
Corp.

Golden
Empire
Mortgage
Inc.

Golden
Empire
Mortgage
Inc.

HomeStreet
Bank

HomeStreet
Bank

284,000

234,000

229,000

343,000

358,000

275,277

328,838
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MAUI

Waiehu 4
Lease No. 12203
T™™X: 2-3-2-025:0323

KAUAT

Anahola
Lease No. 6568
TMK: 4-4-8-018:018

HAWATT

Kanlohale
Lease No. 9387
TMK: 3-7-4-023:074

Keaukaha
Lease No. 10013
TMK: 3-2-1-023:048

Kanichale
Lease No. 92689
TMX: 3-7-4-022:056

Panaewa
Lease No. 6272
TMK: 3-2-2-061:076

Panaewsa
Lease No. 3898B
TMK: 3-2-2-061:077

Keaukaha
Lease No. 12814
TMK: 3-2-1-020:101

KALAMA,
Rodney K. (Rate/Term
Refi)FHA

DUARTE,
Damien L. {Cash Out
Refi)FHA

KUATILANI,
Kacy N. (Cash 0Out
Refi)FHA

MCKEAGUE,
Darryl A. {Cash Out
Refi)FHA

WEZA,
Keola (Cash Out
Refi)HUD 184A

DINKEL,
Erryn K. {(Cash Out
Refi)FHA

CROWLEY,
Lovette E. (Cash Qut
Ref1)HUD 184a

KAEHUAEA,
Julia X.
{Purchase} FHA

Mann

Mortgage LLC

Siwell Inc.,
dba Capital

Mortgage

Services of

Texas

Golden
Empire
Mortgage
Inc.

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

Bank of
Hawail

Meason
McDuffie
Mortgage
Corp.

230,000

440,000

227,000

118,37¢C

193,162

207,703

474,952

190,000
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RECAP

FY Ending &/30/16

Prior Months
This Month
Total FY '16-'17

HUD 184A
FY Ending 6/30/16

Prior Months
This Month
Total FY '16-'17

NO.

FEA
AMOQUNT

302
208

29
237

86

Ullony

$ 70,837,245

$ 49,358,828
7,394,390

$ 56,753,218

$21,900,651

$19,122,678
1,478,541
$20,602,219

NO.

VA
AMOUNT

$1,474,938

$2,531, 043
0
$2,531,043

USDA-RD
NG. AMOUNT

12 3,377,277
7 $1,224,000

1 229,000
8 $1,453,000
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STATE OF HAWAITI
DEPARTMENT OF HAWAITIAN HOME LANDS

April 17, 2017

TO: Chairman and Members, Hawaiian Homes Commission

FROM: Dean Oshiro, Acting HSD Administratoﬁ\
Homestead Services Division .

SUBJECT: Approval of Refinance of Loans

RECOMMENDED MOTION/ACTION

To approve the refinancing of loans from the Hawaiian
Home General Loan Fund.

DISCUSSION

There are lessees who are seriously delinguent on their
loans, but have been making consistent payments for twelve (12)
months or more. These lessees have been trying to pay an
additional amount above and beyond the required payment in an
effort to reduce their delingquency amount. However, because the
delinguency amount is large, it would take vears for that amount
to be paid in full.

HSD’'s recommendation for approval is based on actual
payment history, at minimum, over the preceding twelve (12)
months. If a lessee has demonstrated a conscientious effort to
reduce the delinquency amount by making consistent monthly
payments for twelve months, HSD will recommnend that the lessee’s
loan balance be refinanced. Loan refinancing will provide a
deserving lessee a new start in establishing a credit standing.

The following lessee(s) has met the aforementioned
criteria and is recommended for loan refinancing:
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LESSEE

Ryder-Anderson,
Tiare R.

Loan Purpose:

LEASE NO. & ARFEA REFINANCING LOAN TERMS

9224, Kaniochale NTE $14,300, @3% interest
per annum, payment NTE
$139 monthly, repayable
over 10 years.

Refinance contract of loan no. 17780.
Original loan amount of $23,237 at 3%
per annum, $140 monthly payvable over
18 years. A Contested Case Hearing was
held for this account on March 25,
2014.
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STATE OF HAWATII

DEPARTMENT OF HAWAITAN HOME LANDS

‘April 17, 2017

TO: Chairman and Members, Hawaiizn Homes Commission
FROM: Dean Oshiro, Acting HSD Administrator
Homestead Services Divisiocn

SUBJECT: Approval of Streamline Refinance of Loans

RECOMMENDED MOTION/ACTION

To approve the refinancing of lcans from the Hawaiian
Home General Loan Fund.

DISCUSSION

The following lessees have met the “Streamline/Interest
rate reduction loan” criteria, which was approved by the
Hawaiian Homes Commission at its August 19, 2013 meeting. This
criteria includes twelve (12) consecutive monthly payments,
borrower’s current interest rate is higher than the current DHHIL
interest rate, current with their Homeowners Insurance, Real
Property Tax, Lease Rent, county sewer/refuse fees, and does not
have any advances made by DHHL on the borrowers behalf.

HSD’s recommendation for approval is based on actual
payment history, over the past twelve (12) months and the review
of the above-mentioned criteria. Streamline/Interest Rate Loan
refinancing will provide lessees a chance to simply reduce their
interest rate and payments without DHEL having to credit and/or
income qualify the borrower.

The following lessee(s) has met the aforementioned

criteria and is recommended for Streamline/Interest rate
reduction loan refinance program:
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LESSEE LEASE NO. & AREA REFINANCING LOAN TERMS

Galdeira, Donna P, 8741, Kurtistown NTE $79,000 @4.5% interest
per annum, NTE $401
monthly, repayable over 30
years.

Loan Purpose: Refinance of loan nos. 15327 and
15328. Qriginal loan amounts of
$82,000 and $11,650 at 6.25% per
annum, $505 and $72 monthly,
respectively, both repayable over 30
vears. A Contested Case Hearing was
held for this account on 2/25/16.

Rawewehi, Antoinette 11704, Kanehili NTE $180,000 @4.5%
interest per annum, NTE
$925 monthly, repayable
over 30 years,

Loan Purpose: Refinance of loan no. 18760. Original
loan amount of $209,445 at 4.625% per
annum, $1,242 monthly, repayable over
30 years. No Contested Case Hearing
was held for this account,

Makasobe, Henry 9983, Nanakuli NTE $218,000 @4.5%
. interest per annum, NTE
$1,105 monthly, repayable
over 30 years.

Loan Purpese: Refinance of loan no. 18741. Original
loan amount of $216,423 at 6.25% per
annum, $1,332 monthly, repayable over
30 years. A Contested Case Hearing was
held on 9/25/12 for this account.
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LESSEE

Kelson, aAshferd

Loan Purpose:

LEASE NO. & AREA REFINANCING LOAN TERMS

1089A, Keaukaha NTE $133,900 @4.5%
interest per annum, NTE
$1,025 monthly, repayable
over 15 years.

Refinance of loan no. 18304. Original
loan amount of $140,648 at 6% per
annum, $844 monthly, repayable over 30
vears. No Contested Case Hearing was
held for this account.
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TO

FROM:

SUBJECT:

STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS
April 17, 2017
Chairman and Members, Hawailan Homes Commission

Dean Oshiro, Acting HSD Administrator
Homestead Services Division

Approval to Schedule Loan Delingquency Contested Case
Hearings

RECOMMENDED MOTION/ACTION

To authorize the scheduling of the following loan

delinquency contested case hearings as shown below.

DISCUSSION

The department has been working to resolve the problem

of loan delinquencies. The past due delincuent loan status with
lessees continues to be a problem for the department; therefore,
we recommend that contested case hearings be scheduled:

Lease Loan Monthly Amount Balance
Lessee No. Area No. Payment at 3/17 At 3/17
Hawaii
Decoito, Gladys 8282 Walakea 17427 $437 $12,232 $67,118
RKalahiki- 10205 Piihonua 18315 $1,347 $35,210 $238,664
Miyasato, Amelia
M.
Kuamoo, Debra 1078 Keaukaha 18014 £494 $10,492 $108,66¢
Poal, George 1082 Keaukaha 12094 $206 522,480 $30,987
QOahu
Waiamau, Dorothy 8742 Nanakuli 18415 $199 $1,462 $26,830

18416 $304 $3,913 $32,850

Robins, Harry 4647 Kaupea TBD - ASE TBD TBD TBD
B.K., Jr. Buyback
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Lease Loan Monthly Amount Balance
Lessee No. Area No. Paymernt ac 3/17 At 3/17

Keola, Simeon & 4495 Nanakuli 17571 5498 $11,052 $64,48Q
Keola, William
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STATE OF HAWATI
DEPARTMENT OF HAWATIIAN HOME LANDS

April 17, 2017

T0: Chalrman and Members, Hawalian Homes Commission

THROUGH: Dean T. Oshiro, Acting HSD Administrato
FROM: Ross K. Kapeliela, Application Office 7%%
Homestead Services Divisgion

SUBJECT: Approval of Homestead Application Transfers/Cancellations

RECOMMENDED MOTIQON/ACTION

To approve the transfers and cancellations of
applications from the Application Waiting Lists for reasons
described below:

DISCUSSTION

1. Requests of Applicants to Transfer

OAHU ISLANDWIDE AGRICULTURAL LEASE LIST

KEAWE, Louisa P. 09/20/2010 HAWATT AGR 01/20/2017

QAHU ISLANDWIDE RESIDENTIAL LEASE LIST

CHO, George 11/16/2005 HAWATI RES 01/20/2016

KEAWE, Louisa P. 09/20/2010 HAWATT RES 01/20/2017

MAUI ISLANDWIDE RESIDENTIAL LEASE LIST

KALAMA-DUTRO, Gwendolyn L. 05/30/2007 KAUAT RES 01/09/2017

HAWATT ISLANDWIDE AGRICULTURAL LEASE LIST

KALAMA-DUTRO, Gwendolyn L. 06/16/1987 KAUAT AGR 01/08/2017

PAHTIO, Elaine K. 03/20/1997 OAHU AGR 10/17/2016
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HAWAIT ISLANDWIDE PASTORAL LEASE LIST

SYLVA, Roxie K. 11/708/2006 MAUT AGR 1272772016

HAWAII ISLANDWIDE RESIDENTIAL LEASE LIST

HO, Stephen I.L. 03/31/2005 OAHU RES 03/29/2016
PAHIO, Elaine K. 04/21/1997 CAHU RES 10/17/2016
SYLVA, Roxie K. 11/09/2006 MAUI RES 12/27/2016

KAUAT ISLANDWIDE RESIDENTIAL LEASE LIST

YOSHIMITSU, Frances L. 11/21/1891 OAHU RES 01/20/2016

MOLOKATI ISLANDWIDE RESIDENTIAL LEASE LIST

SPENCER, Arncld P. 04/17/1985 OAHU RES 01/19/2016

2. Deceased Applicants

NONE FOR SUBMITTAL

3. Awards of Leases

OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

HUDDY, Samuelyn N.

HOLMBERG, Jkae K.M.

SHARPE, Rachel L.

Assigned Residential Lease
#5733, Lot 70 in Anahola, Kauail
dated 08/04/2016. Remove
application dated 04/12/2007.

Agsigned Residential Lease

#9756, Lot 13675 in Maluohai,
Oahu dated 10/24/2016. Remove
application dated 01/21/2010.

Agssigned Residential Lease
#9987, Lot 1 in Nanakuli, Oahu
dated 02/28/2017. Remove
application dated 05/21/2009.
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MAUTI ISLANDWIDE AGRICULTURAL LEASE LIST

IGINOEF, Elizabeth L.

Assigned Agricultural Lease #2093,
Lot 5-A and Lot 127 in Hoolehua,
Molokai dated 09/28/2016. Remove
application dated 07/20/2004.

MAUI ISLANDWIDE RESTIDENTTIAT, LEASE LIST

ARTATES, Alakai K.

HIGA, Nobuo, Jr.

Assigned Residential Lease #7473,
Lot 192 in Waiohuli, Maui dated
04/29/2016. Remove application
dated 06/08/2005.

Agsigned Residential Lease #5851,
Lot 52 in Kalamaula, Molokai dated
05/27/2016. Remove application
dated 09/06/2005.

HAWAIT ISLANDWIDE RESIDENTIAL LEASE LIST

CAMPBELL, Loralei T.

KALAMA, Gladys M.

KAWATHALAU, Shirley-Ann M.

KAUAT ISLANDWIDE RESIDENTTAL LEASE

Aggigned Residential Lease

#9870, Lot 13851 in Maluohalil,
Oahu dated 11/02/2016. Remove
application dated 06/10/1986,

Assigned Residential Lease
#9627, Lot 42 in Kalawahine,
Oahu dated 06/08/2016. Remove
application dated 06/15/2001,

Assigned Residential Lease
#10426,UNDV129 in Waichuli,
Maui dated 09/28/2016. Remove
application dated 10/13/2004.

LIST

KAATHUE, Jonathan W.K.

Assigned Residential Lease
#8879, Lot 38 in Hanapepe,
Kauai dated 05/04/2016. Remove
application dated 01/27/2010.
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MCCORRISTON, Daniel XK., Jr.

Assigned Residential Lease
#6469, Lot 20 in Anahola, Kauai
dated 09/23/2016. Remove
application dated 11/03/2015.

MOLOKAI ISLANDWIDE RESIDENTIAL LEASE LIST

BUSH, Godfrey XK.

KAAHANUI, Shannon K.

Assigned Residential Lease
#5834, Lot 16 in Kalamaula,
Molokai dated 07/26/2016.
Remove application dated
09/30/2010.

Agsigned Residential Lease
#7834, Lot 1 in Hoolehua,
Molokai dated 04/21/2016.
Remove application dated
01/17/2012.

4, Native Hawalian Qualification

NONE FOR SUBMITTAL

5. Veoluntary Cancellation

NONE FOR SUBMITTAL

6. Successorship

OAHU ISLANDWIDE AGRICULTURAL LEASE LIST

KIPI, Nathan

Succeeded to 05/27/2008 0Oahu
Islandwide Agricultural
application of father, Jonathan
K. Kipli. Remove application
dated 03/23/2015.

QAHU ISLANDWIDE RESIDENTIAL LEASE LIST

KIPI, Nathan

Succeeded to 05/27/2008 Oahu
Islandwide Residential
application of father, Jonathan
K. Kipi. Remove application
dated 03/23/2015.
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7. Additional Acreage

NONE FOR SUBMITTAL

8. HHC Adjustments

NONE FOR SUBMITTAL

Last Month's Transaction Total 20
Last Month's Cumulative FY 2015-2016 Transaction Total 176
Transfers from Island to Island 12
Deceased 0
Cancellations:
Awards of Leases 13
NHQ 0
Voluntary Cancellations 0
Successorship 2
Additional Acreage 0
HEC Adjustments 0
This Month's Transaction Total 27
This Month's Cumulative FY 2016-2017 Transaction Total 203
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STATE OF HAWATT
DEPARTMENT OF HAWAITIAN HOME LANDS

April 17, 2017

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Dean T. Oshiro, Acting HSD Administrator

FROM: Ross K. Kapeliela, Applications Officen:}%%%C&gj

Homestead Services Division

SUBJECT: Commission Designation of Successors to Application
Rights - Public Notice 2015

RECOMMENDED MOTION/ACTION

To designate the following individuals as
successors to the application rights of deceased applicants who
have no qualified successors of record.

DISCUSSICN

The following qualified applicants passed away on or
after October 26, 1998, without naming gqualified successors.
Pursuant to 10-3-8(c) of the Hawaii Administrative Rules, a
public notice listing the names of deceased applicants and
calling for possible successors to their application rights was
published in the Honolulu Star-Advertiser, The Maui News, Hawaii
Tribune Herald, West Hawaii Today, and The Garden Igland on the
last two consecutive Sundays of November for the vyear the

department received notification. Requests to succeed to the
decedents’ application rights were submitted within the required
180 days following the last date of publication. The

prospective successors below are deemed by the department to
have met the requirements of successorship; accordingly, HSD
recommends approval of the following designees:

1l.Deceased Applicant: Raymond M. Ahana
Date of death: June 5, 2015
Successor to application rights Yolanda M. Ahana
Relationship to decedent: Spouse
Island: Maui Islandwide
Tvpe: Agricultural
Date of Application: January 7, 1987
Date of Public Notice: November, 2015
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2a.Deceased Applicant: Jonathan X. Kipi

Date of death: September 9, 2010

Successor to application rights Nathan Kipil

Relationship to decedent: child

Island: Oahu Islandwide

Tvpe: Agricultural

Date of Application: May 27, 2008

Date of Public Notice: November, 2015

2b.Island: Oahu Islandwide

Type: Residential

Date of Application: May 27, 2008

Date of Public Nectice: November, 2015
Previous Cumulative Total for Current FY 31
Current Month's Total 3
Fiscal Year Total: July 2016-June 2017 34
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STATE OF HAWATT
DEPARTMENT OF HAWATITAN HOME LANDS
April 17, 2017
TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Dean Oshiro, Acting Administrator
Homestead Services Division

FROM: Juan Garcia, Oahu District Office pervisor
Homestead Services Division

SUBJECT: Approval of Designation of Successors to Leasehold

Interest and Designation of Persons to Receive the Net
Proceeds

RECOMMENDED MOTION/ACTION

To approve the designation of successor to the
leasehold interest and person to receive the net proceeds,
pursuant to Section 209, Hawaiian Homes Commission Act, 1920,
as amended. This designation was previously approved by the
Chairman.

*See attached list of Lessee.

Leasehold Interest:

Ratified for 2April 2017 17
Previous FY 2016 - 2017 70
FY 2016 - 2017 Total to Date 87
Ratified for FY ‘15 - 16 90

Net Proceeds

Ratified for April 2017 Q
Previous FY 2016 - 2017 0
7Y 2016 - 2017 Total to Date 0
Ratified for FY '15 - ‘16 2
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LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR
LEASEHOLD INTEREST
FOR MONTH OF APRIL 2017

Deceased Lessee

Albert L. Akiona, Sr.
Lot No.: 12

Area:; KXewalo, Oahu
Lease No. 609

John Rawlins B. Apiki

Lot No.: 104
Area: Walanae, Oahu
Lease No. 8838

Ronald K. Auld, Sr.
Lot No.: 6

Area: Panaewa, Hawaii
Lease No. 6875

Designated Successor

PRIMARY :

Omit Minnie K. Akiona,
Wife, due to lack of
genealogy documents to
determine eligibility for
successorship

ALTERNATE:
Lucy K. A, Finnegan,
Daughter

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY :
Tasha Ann L. Apiki, Sister

ALTERNATE :
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY :
Lyle Auld, Son

ALTERNATE ;
N/A

DESIGNEE TO RECEIVE NET
N/A
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Deceased Lessee

Don E. Kaapuni

Lot No.: 33
Area: Kalamaula, Molokai
Lease No. 5873

Fugene P. Kahail

Lot No.: 232B
Area: Nanakuli, ©Oahu
Lease No. 3613

Peter Aka Kahanaoi
Lot No.: 4442
Area: Walanae,
L.ease No. 95

Oahu

Edward R. K. Kahihikolo
Lot No.: 3943
Area: Waimanalo,
Lease No. 62

Oahu

Designated Successor

PRIMARY :

Isaac M. K. Albino, Son
ALTERNATE:

N/A

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY:

Donna Lou I Xahai, Wife
ALTERNATE:

N/A

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY ;

Paul Kahanaoi, Son
ALTERNATE: Joint Tenants
Karen Cabrinha, Daughter,
Steven Kahanaoi, Son

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY: Joint Tenants
Annette Kahihikolo, Wife
Michelle Williams,
Daughter

Edsol Kahihikolo,
Lisa Xahihikolo,

Son
Daughter

ALTERNATE:
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A
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10.

Deceased Lessee

Eleanor X. Kaliko

Lot No.: 128Bl
Area: Nanakuli, 0Oahu
Lease No. 1779

Valerie K. Xauhi

Lot No.: 226A
Area: Keaukaha, Hawailil
Lease No. 2732

Eldon G. K. Xeaunuil
Lot No.: 41B

Area: Papakolea, Oahu
Lease No., 870

Designated Succesgsor

PRIMARY :
Gwendolyn K.K. Hepa,
Daughter

ALTERNATE :
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY :
Adelaide A. Kauhi, Mother

ALTERNATE :
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS:
N/A

PRIMARY :
Brenda-Lyn Keaunul-
Rattley, Niece

ALTERNATE :

Oomit Colbey K. Keaunui,
Nephew, due to lack of
genealogy documents to
determine eligibility for
successorship

DESIGNEE TQ RECEIVE NET
PROCEEDS :
N/A
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11.

12.

13.

14.

Deceased Lessee

Ira C. Kekaualua

Lot No.: 52
Area: Makuu, Hawali
Lease No. 6996

Ira C. Kekaualua

Lot No.: 18
Area: Wailakea, Hawaill
Lease No. 6831

Leora O. Mahoe

Lot No.: 113-Aa

Area: Keaukaha, Eawaii
Lease No. 1408

Walter F. Miller

Lot No.: 31

Area: Walakea, Hawaii
Lease No. 11187

Designated Succegsor

PRIMARY :
RBarbara,
Wife

K. Kekaualua,

ALTERNATE :
N/A

DESIGNEE TC RECEIVE NET
PROCEEDS :
N/A

PRIMARY :
Rowena H. Roan, Daughter

ALTERNATE :
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY :

Johnt N. Mahoe, Husband
ALTERENATE: Tenants In
Common

Cramer L.H. Mahoe, Son
John N. Mahoe, Jr., Son

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A

PRIMARY :
Norrie Judd, Daughter

ALTERNATE :
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS :
N/A
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15.

16.

17.

Deceased Lessee

Patrick K. Nakoa, Jr.

Lot No.: 44

Arez: Walmanalo, Oahu
Lease No. 8213

Nora U. Stant

Lot No.: 6A

Area: Wailmanalo, Oahu
Lease No. 3767

Alice P. Tavares

Lot No.: 165B-1

Area: Keaukaha, Hawaii
Lease No. 6340

Designated Successor

PRIMARY :
Lyanna Nakoa, Daughter
ALTERNATE:

N/A

DESIGNEE TO RECEIVE NET
PRCCEEDS :
N/A

PRIMARY ;:
Noralei A, Stant, Daughter

ALTERNATE :
N/A

DESIGNEE TO RECEIVE NET
PROCEEDS ;
N/A

PRIMARY :

Viane K. Tavares, Daughter
AL TERNATE:

N/A

DESIGNEE TC RECEIVE NET
PROCEEDS :
N/A
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STATE OF HAWAITI
DEPARTMENT OF HAWAIIAN HOME LANDS
April 17, 2017
TQ: Chairman and Members, Hawailan Homes Commission

THROUGH: Dean Oshiro, Acting Administrator
Homestead Services Division

FROM: Juan Garcia, Oshu District Offi Supervisor
Homestead Services Division

SUBJECT: Approval of Assignment of Leasghold Interest

RECOMMENDED MOTION/ACTION

To approve the assignment of the leasehold interest,
pursuant to Section 208, Hawaiian Homes Commission Act, 1920,
as amended, and subject to any applicable terms and conditions
of the assignment, including but not limited to the approval
of a lean.

DISCUSSION

Twenty seven (27) assignments of lease.

LESSEE TRANSFEREE
1. Name: Gilmore K. Awong Name: Logan K. K. Awong
Res. Lease No.: 1687 Relationship: Son
Lease Date: 11/29/1546 Loan Assump: No
Lot No.: 177B Appliicant: No

Area/Island: Nanakuli, Oahu

Property Sold: Yes

Amount: $203,645.00

Improvements: 5 bedroom, 2-1/2 bath dwelling

Reason for Transfer: "Giving it to my son, Logan." Special
Conditions: Transferee to obtain funds to pay purchase
price.
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LESSEE TRANSFEREE

Name: Cynthia K. Blair Name: Chrystie K. Blair
Res. Lease No.: 6010 Relationship: Daughter
Lease Date: 4/26/1890 Loan Assump: No

Lot No.: 22 Applicant: No

Area/Island: Kekaha, Kauai

Property Sold: No

Amount: N/A

Improvements: 2 bedroom, 2-1/2 bath dwelling

Reason for Transfer: "To give my daughter a home."

Name: Lucy Ann K. Finnegan Name: James XK. Kincaid
Res. Lease No.: 1994 Relationship: None
Lease Date: 9/29/1948 Loan Agssump: No

Lot No.: 48 Applicant: No

Area/Island: Kewalo, Oahu

DProperty Sold: Yes

Amount: $340,000.00

Improvements: 4 bedroom, 2 bath dwelling

Reason for Transfer: "Selling lease to receive another
leasehold." Successorship to father's lease. Special
Condition: Transferee to obtain funds to pay purchase
price. See simultaneous transfer below.

Name: James K. Kincaid Name: James I. Kincaid
Res. Lease No.: 1994 Relationship: Son
Lease Date: 9/25/1948 Loan Assump: No

Lot No.: 48 Applicant: No

Area/Island: Kewalo, Oahu

Property Sold: Yes

Amount: $340,000.00

Improvements: 4 bedroom, 2 bath dwelling

Reason for Transfer: "Provide home for family." Special

condition: Transferee to obtain funds to pay purchase
price.
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LESSEE TRANSFEREE

Name: Kinani Fitzgerald Name: Roland X. Wallace, Jr.
Res. Lease No.: 9787 Relationship: None

Lease Date: 8/15/2001 Loan Assump: No

Lot No.: 13687 Applicant: No

Area/Island: Maluohai, Oahu

Property Sold: Yes

Amount: $425,000.00

Improvements: 4 bedroom, 2-1/2 dwelling

Reason for Transfer: "Moving to the mainland with family."
Special conditions: Transferee to obtain funds to pay
purchase price.

Name: Kalae C. Frantz Name: Jade N. DePonte
Agr. Lease No.: 115 Relationship: None

Lease Date: 10/27/1924 Loan Agsump: No

Lot No.: 6524 Applicant: Yes, Hawaii IW
Area/Island: Hoolehua, Agr., 10/16/2009

Molokai

Property Sold: Yes
Amount: $160,000.00
Improvements: 2 bedroom, 1 bath dwelling

Reason for Transfer: "Unable to maintain homestead propertcy
at this time due to personal reasons." Special Condition:
Transferee to obtain funds to pay purchase price. See
simultanceus transfer below.

Name: Jade N. DePonte Name: Douglas J. DePonte
Agr. Lease No.: 115 Relationship: Son

Lease Date: 10/27/1924 Loan Assump: No

Lot No.: 65A Applicant: No
Area/Island: Hoolehua, '

Molokai

Property Sold: Yes
Amount: $160,000.00
Improvements: 2 bedroom, 1 bath dwelling

Reason for Transfer: "Transfer to son who is less than

fifty percent Hawaiian." Special Condition: Transferee to
obtain funds to pay purchase price.
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10.

LESSEE TRANSFEREE

Name: Jeanette Hanawahine Name: Michael K. Hanawahine
Reg. Lease No.: 1758 Relationship: Brother

Lease Date: 8/30/1946 Loan Assump: No

Lot No.: 87 Applicant: No

Area/Island: Waimanalo, Oahu

Property Sold: No

Amount: N/A

Improvements: 3 bedroom, 2 bath dwelling

Reason for Transfer: "Giving it to my brother."

Name: Earl Helekahi, Sr. Name: Laverne L. Arellano
Res. Lease No.: 2024 Relationship: None

Lease Date: 10/231/1948 Loan Assump: NoO

Lot No.: 71 Applicant: No

Area/Island: Kewalo, Oahu

Property Sold: Yes

Amount: $108,865.00

Improvements: 4 bedroom, 2 bath dwelling

Reason for Transfer: "Daughter taking over responsibilities
of homestead." Special Conditions: Transferee to obtain
funds to pay the purchase price.

Name: Herbert Kaanche Name: Jared David K. Laa
Res. Lease No.: 5556 Relationship: None

Lease Date: 6/3/1985 Loan Assump: No

Lot No.: 21 2pplicant: Yes, Oahu IW Res.,

Area/Island: Lualualei, Oahu 1/11/2010
Property Sold: Yes

Amount: $320,000.00

Improvements: 3 bedroom, 2 bath dwelling

Reason for Transfer: "Due to health reasons, I am unable to
live in my home safely. I do not have any family that I
can pass the home down to at the present moment.

Therefore, I am transferring the home to Jared David Laa."
Special Conditiong: Transferee to obtain funds to pay the
purchase price.

_4- ITEM NO. D-9




LESSEE TRANSFEREE

Name: Nahuihui A. Makalii Name: Kalaionamoku L. K.
Kanahele-Mossman Mossman

Agr., Lease No,.: 4185-A Relationship: Son

Lease Date: 5/8/1975 Loan Assump: No

Lot No.: 63B Applicant: Yes, Oahu IW Agr.,

Area/Island: Panaewa, Hawaii 9/9/2010
Property Sold: Yes

Amount: $224,208.00

Improvements: 4 bedroom, 2 bath dwelling

Reason for Transfer: "I'm glving this lot to my son.”
Special Conditions: Transferee to obtain funds to pay the
purchase price.

Name: Georgieann K. Keiki Name: Georgieann K. Keiki &
Res. Lease No.: 753 William H, W. S. Keiki
Lease Date:; 2/21/1941 Relationship: Lessee &

Lot No.: &7 Husband

Area/Island: Nanakuli, ©Oahu Loan Assump: No

Property Sold: No Applicant: No

Amount: N/A
Improvements: 3 bedroom, 1 bath dwelling

Reason for Transfer: "Add husband to lease."

Name: Jamie-Lynn P. J. Name: Richard K. Jury

Murray Relationship: Uncle

Res. Lease No.: 8559 Loan Assump: No

Lease Date: 12/1/1994 Applicant: Yes, Oahu IW Res.,
Lot No.: 269 01/24/2007

Area/Island: PKE, Qahu
Property Sold: Yes
Amount: $300,000.00

Inmprovements: 3 bedroom, 2 bath dwelling
Reason for Transfer: "Moving to Michigan. Previous
vacation, grandfather sick, applied for jobs, both Jamie

and husband hired." Special Conditions: Transferee to
obtain funds to pay the purchase price.
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LESSEE TRANSFEREE

Name: Denise U. Paaoao Name: Courtney Lee L.A. Brown
Res. Lease No.: 5985 Relationship: Daughter

Lease Date: 1/28/1987 Loan Assump: No

Lot No.: 104A Applicant: No

Area/Island: Waimanalo, OQahu

Property Sold: No

Amount: N/A

Improvements: 4 bedroom, 3 bath dwelling

Reason for Transfer: "To my daughter/family."

Name: Peter Pua Name: Chad K. Pua
Agr. Lease No.: 6257 Relationship: Son
Lease Date: 11/1/1985 Loan Assump: No
Lot No.: 77B Applicant: No

Area/Island: Panaewa, Hawaii

Property Sold: No

Amount: N/A

Improvements: 1 bedroom, 1 bath dwelling

Reason for Transfer: "I want my son to have this place to
farm and raise his family."

Name: Albert A. Rowland, Jr. Name: Gllbert S. D. X. R,

Res. Lease No.: 4476 Keolanui

Lease Date: 2/6/1978 Relationship: Nephew

Lot No.: 143 Loan Assump: No

Area/Island: Waianae, Oahu Applicant: Yes, Oahu IW Res.,
Property Sold: Yes 10/19/2016

Amount: $200,000.00
Improvements: 3 bedroom, 2 bath dwelling

Reason for Transfer: "To help family and helping nephew to

have his own home." Special condition: Transferee to
obtain funds to pay purchase price.
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17.

18.

19.

LESSEE TRANSFEREE

Name: Geraldine N, Silva Name: Mary XK. Watson

Res. Lease No.: 5944 Relationship: None

Lease Date: 8/26/1993 Loan Assump: No

Lot No.: 17 Applicant: Yes, Hawaii IW
Area/Island: Walehu Kou, Res., 6/17/1985

Maui

Property Sold: Yes
Amount: $405,000.00
Improvements: 4 bedroom, 2 bath dwelling

Reason for Transfer: "Selling of home." Special
Conditions: Transferee to obtain funds to pay purchase
price.

Name: Jon J. Wong Name: Frederick P. E. A. K.
Res. Lease No.: 12117 Apo

Lease Date: 11/13/2007 Relationship: None

Lot No.: 16872 Lroan Assump: No

Area/Island: Kaupea, Oahu Applicant: Yes, Oahu IW Res.,
Property Sold: Yes 1/16/2004

Amount: $525,000.00
Improvements: 3 bedroom, 3 bath dwelling

Reason for Transfer: " I'm dowing sizing and looking to
purchase something smaller, on the outside market.”
Special Conditions: Transferee to obtain funds to pay the
purchase price.

Name: John D. Halualani, III Name: Georjann L. Nakashima

Agr. Lease No.: 6269 Relationship: None
Lease Date: 11/1/1985 Loan Assump: No
Lot No.: 160C Applicant: No

Area/Island: Panaewa, Hawaii
Property Sold: No

Amount: N/A

Improvements: None

Reason for Transfer: "I want this property to stay in my
ohana." See simultaneous transfer below.
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LESSEE TRANSFEREE

Name: Georjann L. Nakashima Name: Kawena L. 5. Kawelu

Agr. Lease No.: 6269 Relationship: Granddaughter
Lease Date: 11/1/1985 Loan Assump: No
Lot No.: 160C Applicant: No

Area/Island: Panaewa, Hawailil
Property Sold: No

Amount: N/A

Improvements: None

Reason for Transfer: "I want this property to stay in my
ohana."

Name: Shannon M. Kino Name: Edgar S. Okada

Reg. Lease No.: 5770 Relationship: None

Lease Date: 8/1/1985 Loan Assump: No

Lot No.: 12 Applicant: Yes, Molokal IW
Area/Island: Hoolehua, Res.,11/14/2013

Molokai

Property Sold: No
Amount: N/A
Improvements: None

Reason for Transfer: "In January, 2016, finances to build
were diverted to purchase a foreclosure in Maunaloa. We
regquest transfer to Okada's who are ready {(anxious) to
build."

Name: Beverly N. Pauole- Name: Melinda I. M. Talon
Moore Relationship: Sister

Agr. Lease No.: 115-A-2 Loan Assump: NoO

Lease Date; 10/27/1924 Applicant: No

Lot No.: 65B4
Area/TIsland: Hoolehua,
Molokal

Property Sold: No
Amount: N/A
Improvements: None

Reason for Transfer: "Subsistence farming - livestock &
crops."
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23.

24.

25.

LESSEE

Jason K. Pizarro
Agr. Lease No.: 5378
Lease Date: 10/21/1882
Lot Neo.: 155 A&B
Area/Island: Panaewa,
Property Sold: No
Amount: N/A
Inprovements:

Name :

Hawaii

None

Reason for Transfer:

TRANSFEREE

Name: Benjamin M. 0ili, Jr.
Relationship: None

Loan Assump: No
Applicant: Yes,
Agr., 4/20/2011

Hawali IW

"I will permanently remain on Oahu.

Mr. 0ili has been a productive farmer in Panaewa and I know
with this additional land he will make very good use of

it."

Name: Deborah L. Coleman
Res. Lease No.: 12447
Lease Date: 12/6/2008
Lot No.: UNDV1Z28
Area/Island: Kapolei,
Property Sold: No
Amount: N/A
Tmprovements:

Oahu

None

Reason for Transfer: "I,

Deborah Coleman,

Name: Mary E. Pearson
Relationship: Sister
Loan Agssump: No
Applicant: No

would like to

gift my lease to my biological sister Maxy Pearson. I
would love for this lease to be a place for my sister and

her family to call home, "

Belle N. Kaiwi
Res. Lease No.: 11059
Lease Date: 5/13/2006
Lot No.: UNDV0OS58
Area/Island: Anahola,
Property Sold: No
Amount: N/A
Improvements:

Name:

Kauai

None

Reason for Transfer:
environment,

"To give my grandsons a home,
a place they can call home as they have no

Name: Benetta K. Kaiwi
Relationship: Daughter
Loan Assump: No
Applicant: Yes,
Res., 10/4/2010

Kaual IW

a stable

place right now but living with relatives."

ITEM NO. D-9




LESSEE TRANSFEREE

26. Name: Rose K. Keaweamahi- Name: LaRhonda X. Manibog
Hoovler Relationship: Sister
Res. Lease No,.: 11096 Loan Assump: No
Lease Date: 5/13/2006 Applicant: Yes, Kauai IW
Lot No.: UNDV095 Res., 7/6/2016
Area/Island: Anahola, Kauail
Property Sold: No
Amount: N/A
Inmprovements: None
Reason for Transfer: "Transfer tc my sister, LaRhonda K.
Manibog."

27. Name: Leilani Yu Name: Anthony C. Waipa
Res. Lease No.: 12408 Relationship: Brother
Lease Date: 12/6/2008 Loan Assump: No
Lot No.: UNDVO8S Applicant: Yes, Oahu IW Res.,

Area/Island: Kapolei,
Property Sold: No
Amount: N/A
Improvements: None

Reason for Transfer:

Assignments for the Month of 2april
'17 balance

‘16
'17 total to date

Previous FY
FY '16

Assgignments for FY '15 -

‘16

Oahu 1/22/2007

"To help younger sibling."

"17 27
158

185

262
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STATE OF HAWATII

DEPARTMENT OF HAWAITAN HOME LANDS

April 17, 2017

TO: Chairman and Members, Hawalian Homes Commission

THROUGH: Dean Oshiro,

Acting HSD administrator

Homestead Services Division

FROM: Juan Garcia, Oshu District O e Supervisor
Homestead Services Division

SUBJECT: Approval of Amendment of Leasehold Interest

RECOMMENDED MOTION/ACTION

To approve the amendment of the leasehold interest listed

below.

DISCUSSION

Sixteen (16) amendments of lease.

1. Lessee:
Res. Lease No.:
Lot No., Area,
Amendment :

2. Lessee:

Res. Lease No.:
Lot No., Area,
Amendment ;

Island:

Island:

Albert L.. Akliona, Sr.

609

12, Kewalo, Oahu

To amend the lease title and
lessor's name, to incorporate the
currently used terms, covenants and
conditions in the lease, to update
the property description and to
extend the lease term to an
aggregate term of 199 years.

Nicole A. I. Dudoit

10117

56, Waiohuli, Maui

To amend the lease to release the
10 year retention period
established for the NAHASDA subsidy
and to release the 5 year retention
period established for the
Affordable Housing Program.
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Lessee:

Res. Lease No.
Lot No., Area,
Amendment :

Lessee:
Agr,
Lot No., Area,
Amendment :

Legseea:
Res.
Lot No., Area,
Amendment :

Lessee:
Agr.
Lot N¢., Area,
Amendment :

Lesgee:
Res.
Lot No., Area,
Amendment :

Lease No.

Island;:

Lease No.:

Island:

Lease No.:

Island:

Island:

Lease No.:

Island:

Lucy Ann XK. Finnegan

1924

£8, Kewalo, Oahu

To amend the lease title and
lessor's name, to incorporate the
currently used terms, covenants and
conditions in the lease, to update
the property description and to
extend the lease term to an
aggregate term of 199 years.

Kalae Corney Frantz

115

65-A, Hoolehua, Molokai

To amend the lease title and
lessor's name, to incorporate the
currently used terms, covenants,
and conditions in the lease, and to
extend the lease term to an
aggregate term of 199 years.

Earl Helekahi, Sr.
2024
71, Kewalo, 0Oahu

To amend the lease title and
lessor's name and te update the
property description.

Stanley K. Kaahanui, Jr.
2082A
187, Hoolehua, Molokai

To amend the lease title and
lessor's name, to incorporate the
currently used terms and conditions
in the lease, and to extend the
lease term to an aggregate term of
199 vyears.

Don E. Kaapuni

5873

33, Kalamaula, Molokai

To amend the property description
due to final subdivision approval.
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10.

11.

12.

Lessee:
Res.
Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
2mendment :

Lessee:
Agr.
Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
Amendment :

Lease No.;

ITsland:

Lease No.:

Island:

Lease No.:

Island:

Lease No.:

Island:

Lease No.:

Island:

EFugene P. Kahai

3613

232B, Nanakuli, ©Oahu

To amend the lease title and
lessor's name, to incorporate the
currently used terms, covenants,
and conditions in the lease, to
extend the lease term to an
aggregate term of 199 vyears and to
remove the reservation of life
interest.

Cedric A. Kailikini

1586

15, Waiakea, Hawaii

To amend the lease to extend the
lease term to an aggregate term of
199 vears.

Eleanor K. Kaliko

1779

128B1l, Nanakuli, ©Oahu

To amend the lease title and
lessor's name, to incorporate the
currently used terms, covenants,
and conditions in the lease and to
extend the lease term to an
aggregate term of 199 vears.

Nahuihui A Makalii Kanahele-Mossman
4185A

63B, Panaewa, Hawali

To amend the lease to incorporate
the currently used terms,
covenants, and conditions in the
lease.

Valerie K. Kauhi

2732

2264, Keaukaha, Hawaii

To amend the lease title and
lessor’'s name, and to incorporate
the currently used terms,
covenants, and conditions in the
lease.
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13.

14,

15.

16.

Lessee:

Res. Lease No.:

Lot No., Area, Island:

Amendment :

Liessee:

Res. Lease No.:

Lot No., Area,
Amendment :

Lessee:

Island:

Res. Lease No.:

Lot No., Area,
Amendment :

Lessee:

Island:

Res. Lease No.:

Lot No., Area,
Amendment :

Island:

George Keaweamahi, III

6554

8, Anahola, Kauai

To amend the tenancy to tenant by
severalty due to the death of a
joint tenant lessee.

Leora 0. Mahoe

1408

113-A, Keaukaha, Hawaii

To amend the lease title and
lessor's name, to incorporate the
currently used terms, covenants,
and conditions in the lease, and to
extend the lease term to an
aggregate term of 199 vyears.

Nelson K. Puaa

5845

9, Kalamazula, Molokai

To amend the commencement date and
property description due to final
subdivision approval.

Nora U, Stant

3767

64, Waimanalo, Oahu

To amend the lease to incorporate
the currently used terms,
covenants, and conditicns in the
lease.

Amendments for the Month of April'l? 16
Previous FY 'lé - '17 balance 149
FY '1l6 - '17 total to date 165
Amendments for FY '15 - '16 152
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TO:

THROUGH :

FROM:

SUBJECT:

STATE OF HAWATII
DEPARTMENT OF HAWAILIAN HOME LANDS

November 21, 2016

Chairman and Members, Hawaiian Homes Commission

Dean Oshiro, Acting Administrator
Homestead Services Division

Juan Garcia, Oahu District Off] Supervisor
Homestead Services Division

Request to Schedule Contested se Hearing -
Lease Violations - Pauline B. Castillo and John B.
Castillo, Residence Lease 3013, Lot 195, Kewalo, Oahu

RECOMMENDED MOTION/ACTION

To approve the scheduling of contested case hearings for the

following

lessees listed below:

DISCUSSION

The following lessees have violated the terms and conditions
of the homestead lease, therefore, we recommend that a contested
case hearing be scheduled.

Lessee: Pauline B. Castillo and
John B. Castillo
Lease No.: 3013
Lot No./Area/Island;: 195, Kewalo, Oahu
Lease Violation: Unauthorized construction of a concrete

foundation and garage which extends
beyond the preoperty boundary.
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

2pril 17, 2017

TO: Chairman and Members, Hawaiian Homes Commission

FROM Dean Oshiro, Acting HSD Administrator
Homestead Services Division

THRU : Juan Garcia, Oahu District Off4 Supervisor
Homestead Services Division

SUBJECT: Cancellation of Lease - RAVI K. AT
Agricultural Lease No. 10177, Lot No. 162-A, Panaewa,
Hawaii

RECOMMENDED MQTION/ACTION

To approve the cancellation of ILease No. 10177, Lot
No. 162-A, Panaewa, Hawaii, pursuant to the Hawaiian Homes
Commission Act of 1920, as amended, as there is no qualified
successoxr to the Lease interest.

DISCUSSION

On May 27, 2011, Raviland K. Ai (Decedent), received
Department of Hawaiian Home Lands Agricultural Lot lease No.
10177, Lot Neo. 162-A, Panaewa, Hawaii {Lease), and did not
designate a successor to his lease.

On May 6, 2016, a death certificate was received
notifying the Department that the Decedent passed away on
December 11, 2012.

In compliance with the Administrative Rule 10-3-63,
the Department published 1legal ads in the Honolulu Star
Advertiser, The Garden Isle, the Hawaii Tribune Herald, the West
Hawaii Today, and The Maui News on August 7, 17, 21, and 31,
2016, to notify all interested, eligible and qualified heirs of
the Decedent, to submit their lease successorship claims.

The Department did not receive a successorship claim
to the Lease.
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Pursuant to Section 209 of the Hawaiian Homes
Commission Act of 1920, as amended (Act), “the land subject to
the lease shall resume 1its status as unleased Hawaiian home
lands and the Department is authorized to lease to another
qualified native Hawalian as provided in the Act.”

There are no improvements on the lot.

There is no outstanding debt attached to the lease and
there is a $92.00 lease rent credit balance. The is no
outstanding real property tax as the 7 year real property tax

exemption is still in effect.

The Department 1s requesting the approval of its
recommendation.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

april 17, 2017

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Dean Oshiro, Acting Administrator
Homestead Services Division

FROM: Juan Garcia, Oahu District Offi Supervisor
Homestead Services Division

SURBJECT: Commission Designation of Successor
ADAM KAIWI, SR.
Residential Lease No. 8187, Lot No. 52, Waimanalo, ©Oahu

RECOMMENDED MOTION/ACTION

1. To approve the designation of Wayne Kaiwi (Wayne) and
Adam Xaiwi, Jr. (Adam, Jr.), as successors to Residential Lease
No. 8187, Lot No. 52, for the remaining term of the lease, subject
to payment to the Department within 90 days from the date of
execution of the lease for the appraised value of $142,000; and

2. To approve the payment of net proceeds, in the
amount of the appraised wvalue of the improvements less any
outstanding debts attached to the Lease, to the widow, Sarah
Kaiwi, subject to Adam, Jr. and Wayne’'s execution of the
Transfer Through Successorship Lease document.

DISCUSSION

On February 15, 1993, Adam Kaiwi, 8r. {Decedent) was
awarded Department of Hawaiian Home ILands Residential Lease No.
8187, Lot No. 52, situate in Waimanalo, Oahu.

On March 25, 2015, the Decedent passed away without a
designated successor, but named his wife Sarah Kaiwi as the
receiver of net proceeds.

In compliance with the Administrative Rule 10-3-63, the

Department published legal ads in the Honolulu Star Advertiser,
the Hawaiian Tribune Herald, the West Hawaii Today, The Maui News,
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and The Garden Island newspapers on February 7, 17, 21, and March
31, 2016, to notify all interested, eligible and gualified heirs
of the Decedent, to submit their lease successorship claims.

The Department received two (2) successorship c¢laims
from the Decedent’s sons, Adam, Jr. and Wayne. They have both
been determined to be of at least 75% Hawaiian ancestry and are
eligible for successorship to the lease.

Pursuant to Section 209 of the Hawailan Home Commisgsion
Act of 1920 (Act), as amended, when a lessee fails to designate a
successor, the commission 1s authorized to terminate the lease or
to continue the lease by designating a successor. Section 209
states in part that the Department may select from only the
following qualified relatives in priority order:

1. Eusband or wife; or

2. If there is no husband or wife, then the children:;
or

3. If there is no husband, wife, or chiid, then the
grandchildren; or

4, TIf there is no husband, wife, child, or grandchild,
then brothers or sisters; or

5. If there is no husband, wife, c¢hild, grandchild,
brother, or sister, then from the following
relatives of the lessee who are native Hawaiian:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Existing improvements consist of a three-bedroom, two-
bath single family dweliing built in 1993. An appraisal was done
by Valley Isle BAppraisal Company on March 3, 2017, wvaluing the
permitted structures at $142,000.

There is an outstanding mortgage loan with the original
amount of $108,990.00. The lease rent has a credit balance of
$74.00 and real property taxes are paid current.

The net proceeds will be paid to Sarah upon the
completion of the successorship of the lease to aAdam, Jr. and
Wayne, less any debts attached to the lease. The two successors
will be required to pay the appraised value within 90 days from
the execution date of the lease.

The Department requests approval of its recommendation.
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STATE OF HAWAII
DEPARTMENT OF HAWATIIAN HOME LANDS

April 17, 2017

TO: Chairman and Members, Hawalian Homes Commission

THROUGH: Dean Oshiro, Acting Administrator
Homestead Services Division

FROM: Juan Garcia, Oahu District Office pervisor
Homestead Services Division

SUBJECT: Commission Designation of Succgésor
JOSEPHINE K. KAILIKINI

Residential Lease No. 1586, Lot No. 15, Waiakea, Hawaii

RECOMMENDED MQTIQN/ACTION

i. To approve the designation of Michael-Dustin X.
Kailikini (Michael), as successor to Residential Lease No. 1586,
Lot No. 15, £for the remaining term of the lease, subject to
payment of Real Property Tax Advance No. 80342, within 90 days
from the date of execution of the lease.

DISCUSSION

On September 15, 2010, Josephine K. Kailikini (Decedent)
received Department of Hawailian Home Lands Residential Lease No.
1586, Lot ©No. 15, situate 1in Wailakea, Hawaii, by way of
successorship with her brother Cedric A. Kailikini, as tenants in
common .

On September 9, 2013, the Decedent passed away without a
designated successor.

In compliance with the Administrative Rule 10-3-63, the
Department published legal ads in the Honolulu Star Advertiser,
the Hawaiian Tribune Herald, the West Hawaii Today, The Maui News,
and The Garden Island newspapers on August 7, 17, 21, and 31,
2016, to notify all interested, eligible and qualified heirs of
the Decedent, to submit their lease successorship claims.
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The Department received one {(l) successorship claim from
the Decedent’s son, Michael. Michael has been determined to be of
at least 25% Hawalian ancestry and is eligible for successorship
to the lease.

Pursuant to Section 209 of the Hawaiian Home Commission
Act of 1920 {Act), as amended, when a lessee fails to designate a
successor, the commission is authorized to terminate the lease or
to continue the lease by designating a successor. Section 209
states in part that the Department may select from only the
following gualified relatives in priority order:

1. Husband or wife; or

2, If there is no husband or wife, then the children;
or

3. If there is no husband, wife, or child, then the
grandchildren; or

4, If there is no husband, wife, child, or grandchild,
then brothers or sisters; or

5. If there is no husband, wife, child, grandchild,
brother, or sister, then from the following
relatives of the lessee who are native Hawailian:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Existing improvements consist of a three-bedroom, one
and a half-bath single family dwelling built in 1967.

There is an outstanding Real Property Tax Advance as of
March 16, 2017, in the amount of $3,619.53. The lease rent and

real property taxes are paid current.

The Department reguests approval of its recommendation.
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17, 2017

TO: Chairman and Members, Hawaiian Homes Commission

, . \
THROUGH: Dean Oshiro, Acting Admlnlstrator'.mli
Homestead Services Division

FROM: James DuPont, West Hawaii District Office Supervisor

SUBJECT: Reguest to Schedule Contested Case Hearing - For
Successorship te James P. Akiona, Sr. Lease by Harold
Akiona and Sherilyn X. Wahinekapu, Pastoral Lease No.
9043, Lot Nos. 1-5 and Pastoral Lease No. 10155, Lot
No. 1, Honokaia, Hawaii

RECOMMENDED MCTION/ACTION

Approve the requests of Harold Akiona and Sherilyn
Wahinekapu (children of deceased lessee, James P. Akiona, Sr.)
to schedule a Contested Case Hearing for successorship r%ghts to
their late fabher s pastoral leases.

DISCUSSION

I. Brief Background

In 1991, DHHL leased a 1l00-acre pastoral lot to James P.
Akiona, Sr. (“Akiona Sr.”) under Lease No. 9043, In 2006, as =a
result of a settlement agreement in the Aged Hawaiians v.
Hawaiian Homes Commission, et al. lawsuit, Akiona Sr.
surrendered his interest in Pu’ukapu for an undivided interest
lot of 100-acres in Honoka'ia. | :

The Department thereafter formally subdivided Honoka'ia.
As a result, Lease No. 39043 was amended to reflect five (5)
twenty (20) acre parcels. Akiona Sr. was also subsegquently
awarded.an additional 200 acres under Lease No. 10155.

II. - Summary of Dispute.
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The issue is which Designation of Successor (DS) form
controls the transfer of Akiona Sr.‘'s interests under Lease Nos.
9043 and 10155. Two of Akicna Sr.'s children, Harold Akilona and
Sherilyn Wahinekapu, have petitioned the Department for a
Contested Case Hearing (CCH) in order to settle the dispute
regarding the Department’s designation of Akiona Sr.’s oldest
son, James P. Akiona, Jr. (“Akiona Jr."), as Akiona Sr.'s
successor. ' : - '

A. Akiona S¥.’'s DS Forms

In 2007 and 2008, Akiona Sr. submitted a number of lease
transfer requests and DS forms to various children and
grandchildren, but ultimately rescinded all of them on January
28, 2009. On January 29, 2009, he then submitted new DS forms
designating Akiona Jr. as successor to all of the lots under
Lease Nos. 9043 and 10155.

B. Harold Akiona’s DS Forms

In 2008, Akiona Sr. signed a Power of Attorney (POA)
rescinding all previous POAs and naming his son, Harold Akicna,
as 'his agent under the POA. The POA generally authorized Harold-
to manage Akiona-Sr.’s real property interests. In 2010, Harold
submitted a DS form naming himself as Akiona Sr.’s successor.
This was rejected due to the apparent self-interest conflict of
Harold naming himself to be the successor. Harold thereafter
submitted several transfer requests (rather than DS forms) as
Akiona Sr's “attorney-in-fact”. Some of the transfer requests
were rejected because they were to persons who were not Akiona
Sr.’s children, in contravention of the POA. - Other transfer
requests were denied by Commission action because the proposed
transfers would impermissibly fracture Lease Nos. 9043 and
10155. - | -

On February 17, 2012, instead of a transfer request Harold
Akiona signed a set of DS forms designating his sister, Neddie
DeJesus, as successor to all of the lots under Lease Nos. 9043
and 10155. '

Two days later, on February 19, 2012, Akicna, Sr. died.

C. ' The Department’s Position
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Under Hawai'i law, a POA must expressly permit an agent to
designate successors. Although the POA broadly authorized Harold
Akiona to manage Akiona Sr.’s real property interests, it did
not grant to him the specific, expressed authorization to name
or change Akiona Sr.’'s designated successor{s). Accordingly, the
Department has recognized Akiona Jr. as Akiona Sr.’'s successor,
according to Akiona Sr.’'s January 29, 2009 DS forms.

D. Harold Akiona‘s Petition Request

Harold Akiona submitted a reguest to contest the
ratification®of Akiona 'Jr. as successor to Akiona Sr.'s pastoral
leases. See, Exhibit “A”. He maintaiﬁs that his POA was valid
and that his initial action --i.e.; the 2010 DS form designating
himself as Akiona Sr.’'s successor - is valid because the POA
allows transfers to Akiona Sr.’s children, including the Harold
as agent. This interpretation of the POA would make him the
successor to Akiona Sr.'s pastoral leases. Alternatively, he
asks that the pastoral leases be processed to his sister Neddie
DeJesus.

E.Sherilyn Wahinekapufs Petition Request
Sherilyn Wahinekapu submitted a Petltlon for Contested Case
Hearing, dated November 7, 2016. See, Exhibit *B”. She agrees,
however, with the Commission’s approval of Akiona Jr. as-

successor to Akiona Sr.‘'s pastoral leases.

RECOMMENDATION :

Homestead Services Division (HSD) requests the approval of
this action item as submitted so that both parties have the
opportunlty tG present their respective cases regarding Akiona
Sr.'s successorship. Because the parties reside on the island of
Hawal i, the Commission may hold the Contested Case Hearing
durlng its May 2017 meeting.
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Pagelof3 Harold Akiona, DPA for, James P. Aikona Sr.
Contested Statement

US POSTAL CERTIFIED RETURN RECIEPT

November 1, 2016

o ¢ L- o Ul

AN

Hawaiian Homes Commission

P.0. Box 1879

Honolulu, Hawaii 26805

Attn: Commission Secretary Leah Burrows-Nuuanu

For: Chairman, Joble Masagatani
From: Harold Akiona, Son of deceased, James P. Aikona Sr.

Subject: Contested Statement in response to hearing dated October 18, 216; Ratification of
Designation of Successor for Leasehold interest, James P. Akiona, St. {Decedent)

Pastoral Lease: No. 9043, lot Nos. 1 to 5, Honokaia, Hawaii and Lease No. 10155, Lot No.1, Honokaia,
Hawaii.

Dear Chairman,

- Asinstructed during the October 18, 2016 Commission hearing, | am submitting my statement due to
your office.no later than November 8, 2016 to contest the ratification report prepared and presented by
M. Jim Du Pont, West Hawail District Office Supervisor, Homestead Services Division. This statement
presented to the Chairman and Members of the Hawaiian Homes Commission lead to the Chairman’s
decision to approve the designation of James P, Akiona, Jr (brother) as successor to subject pastoral
lease. | am humbly requesting that you grant reconsideration to your decision based on the following
grounds of opposition of Mr. Du Pont’s Report and the course of events that occurred during the period
of my appointment as Agent for my Father’s Durable Power of Attorney (DPA).

At this hearing, testimony was heard from Sherilynn Adams (sister), challenging the witness’ signatures
of my Father's DPA executed back in 2008. Also in Mr. Du Pont’s statement he reports that the
“Department was informed that the Decedent was no longer of sound mind...”. | assure you Chairman,
my Father was indeed of sound mind as it was demonstrated by his understanding of the complexity of
such a document that he sought legal guidance with developing this DPA from Native Hawaiian Legal
Corporation. In addition, my Father signed this document in the presence of a Notary. If there were any
obvious signs of my Father’s mental state of awareness of this document he was sighing, | am certain
the Notary would have expressed concerns at that time. As for the witness’, there is no known legal
statue limiting the selection for witness signatures. In addition, and far most important, my Father
followed the instructions provided by his legal counsel in doing so {Exhibit B). As you will read, the
instructions did not stipulate “no relatives”, Lastly on this point of the validity of this DPA, please take .
into consideration, the individual making such testimony has an underlining vested interest in
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Page2of 3 Harold Akiona, DPA for, James P. Aikona Sr.
Contested Statement

discrediting this DPA (2008} as this same document also included the Revocation of Power of Attorney
dated on or about October 25, 2005 that appointed Sherilyn 1.K. Adams as the Agent {Exhibit A, item #7).

As an Agent of this DPA dated June 10, 2008, it is my Father’s every intent to include me in the category
of his children, as the “Agent” which he specifically articulated under item 2(b) of the DPA. in this
stipulation he additionally addresses the inclusion of the power to transfer any interest he may have in a
Hawaiian homestead leasehold. However, it was Mr. Du Pont’s mistaken translation of my Father's
instructions and intentions of this item within the DPA that was the bases for the rejection of the New
Lessee Transfer Request submitted, requesting myself, Harold G.K. Akiona as the New Lessee with a new
DS assigned. Mr. Du Pont sited it “potentially raised a Conflict of Interest” (COI). At the time of the
request submission, there were no known conflict and no further decisions and/or explanation was
provided by Mr. Du Pont to myself and/or my Father of this “potential” (hypothetical) conflict raised.

As the result of the very first New Lessee transfer submitted and rejected under this DPA, this lead to
the spiral of numerous requests submissions all of which was denied/rejected over the period of two (2)
year. One of which was for New Lessee transfer to Grandson, T). M. Akiona. Mr, Du Pont advise this
request was not valid because he is a grandchild and not a child of my Father as stipulated in the DPA
(Exhibit A ftem 2(b}}). Mr. Du Pont’s translation is valid and agreed with. However, since he
acknowledged and accepted this instruction within the DPA, my objection is expressed for the disregard
of the additional wording of the same instructions, “...to my children, including Agent”.

Over the course of this two (2} year period, | relied on Mr. Du Pont as the subject matter expect of
Hawaiian homestead leasehold required forms/process and followed his instructions. Since my request
was viewed as a potential COl and denied, the last attempt to assign a New Lessee was filed requesting
Neddie R.K. Akiona Delesus (sister) as the New Lessee. Unfortunately, my Father passed before Mr. Du
Pont could complete the administrative process.

This matter was further delayed due to issues brought about by some of the family members as stated
in Mr. Du Pont’s report to the Chairman and Commission Members. Although | was never made aware
by Mr. Du Pont of these alleged family members issues, based on the testimony made by Sherilynn
Adams (sister) at the October 18, 2016 hearing, | am making the assumption this is one of the family
members with issues and her issue is the validity of the DPA. As for testimony made by tames Akiona Jr.
{brother), it was not made clear to me from his testimony what are his specific issue{s). Should my
assumption be incorrect, please provide the written statement of each family members issues as
referenced in Mr. Du Pont's report.

Lastly, | would like to address my understanding of New Lessee transfer and Designation of Successor
(DS). Under a New Lessee transfer, all previous DS appointment(s) made by the former Lessee becomes
nuil and void. The former Lessee would hot be entitled to a vested interest to legally make a DS for the
property he/her no longer holds in lease titie. Once the New Lessee transfer is approved, this new
Lessee will then make its own selection of the DS.

Based on my understanding of a New Lessee transfer and DS, all requests submitted through Mr. Du
Pont during the period of 2008 through 2012 was with this intention. From the initial request back in

2010, 2 New Lessee was the objective and at a certain point over the course of the two years tryingto

accomplish this transfer, | was instructed by Mr. Du Pont to also include a DS request form.
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Page3of3 Harold Akiona, DPA for, James P. Aikona Sr.
: Contested Statement

t am respectfully requesting your re-consideration under your authority as Chairman on the matter of
the incorrect translation of the DPA and overturn the decision to reject this transfer based on Mr, Du
Pont's determination of a potential COIl. Upon the Chairman’s reconsideration, | request that my initial
New Lessee request submitted in 2008 be reinstated for approval. Upon confirmation of this request
approvali, | shall assign my own selection for the DS and all previous DS under previous Lessee (James P,
Akiona Sr.} shall be void.

However, if the Chairman is steadfast of the incorrect translation of the DPA by Mr. Du Pont and my
initial request cannot be reinstated, | ask for the consideration of the Commission to finalize the process
for New Lessee, Neddie R.K. Akiona Delesus pending since February 17, 2012, Upon confirmation of this
reguest approval, Neddie R.K. Akiona shall assign her own selection for the DS and all previous DS under
previous Lessee (James P. Akiona Sr.) shall be void.

Lastly, | would like to request consideration to have the upcoming hearing regarding this matter
changed from the Keaukaha, Office to the West Hawaii District area due to challenge with work

schedules, ‘

Please acknowledge receipt of this contested statement either by mail or e-mail. Also should you need
further clarification of any portion of this statement, please contact me immediately. Otherwise, | wil}
await your instructions for the next course of actions regarding my contested position.

Regards

/‘“‘/@%’“‘

# Harold G.K. Akiona

Mail Written Response to:
Harold Akiona

P.O. Box 2232

Kamueia, Hawaii 96743

e-mail: lava808kona@yahoo.com

encl.
Exhibit A: DPA

Exhibit B: DPA Legal Instruction Page
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Dear Chair Masagatani:

This letter/petition is respectfully submitted by our ‘ohana and for purpose of this
petition, known as the Hejrs of James Piwai Akiona Sr. {Sherilyn K. Wahinekapu (daughj_c\_er_),
James P. Akiona Jr. {son), Luanalei K. Keakealani and Erika P. Kaawa (granddaughters), &t al).

During the recent scheduled meeting of the Hawaiian Home Lands Commission in Hilo, a
recommendation by the Chair was made to present a ‘petition for a contested case hearing’
regarding the Power of Attorney given Harold K. Akiona by our father James P. Akiona Sr.

Sherilyn K, Wahinekapu and James P. Akiona Jr. are designated joint Successor Trustees
pursuant to the Nyna M. Akiona Trust Agreement and Successor Trustee’s Deed, each dated
August 22, 2010 and November 17, 1994 (see attached).

Heirs of James Piwai Akiona Sr. in accordance with §10-5-31 of the Department’s Rules,
respectfully submits this petition for a contested case hearing and hereby states to the best of
our knowledge, the information and our beliefs are true as follows:

Power of Attorney of Harold K. Akiona/iames P. Akiona Sr., discrepancies are:

1) Power of Attorney was compiled by Native Hawaiian Legal Corp., Paralegal.
This creates a conflict of interest because Alan Murakami has advised and
represented Sherilyn K. Adams a.k.a. Sherilyn K. Wahinekapu in cases concerning
DHHL before this POA.

2) Signatures of witnesses are ‘Josephine Nyna Akiona’ (our mother) and ‘Chelsea
delesus’ {daughter of Neddie delesus).
The Department denied the first Designation of Successor form because witnesses
were blood-related. Our belief is the same policy should be considered with this
POA.

Conflict of interest involving Alan Murakami, attorney Native Hawaiian Legal Corp.:
1) Asstated previously, Alan Murakami advised represented Sherilyn K. Wahinekapu in
cases concerning DHHL.
2) On Tuesday, October 17, 2016 at DHHL East Hawaii Office, location of recent HHC
meeting, he questioned me to whether | supported TJ Akiona in the matter of the
ranch.
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No record of authorization given to TJ Akiona to represent Lease No. 9043, lot No. 1 to 5, and
Lease No. 10155, lot No. 1, Honokaia: '
1) Tidid not receive approval from the Department to sub-lease the ranch to Kala
Wilson in exchange for monies collected.
2) The Department does not have any written authorization on file from my father
James P. Akiona Sr., allowing TJ to operate or make decisions concerning the ranch.

In conclusion, Heirs of James Piwai Akiona Sr. agrees with the decision by the HHC
regarding the approval and acceptance of designating James P. Akiona Jr. as Successor per its
legal review by the State of Hawaii Attorney General and the HHC's policies and procedures,

Sincerely,

Sherilyn K. Wahinekapu

enclosures:  Successor Trustee’s Deed, dated 8/22/2010
First Amendment to the Nyna M. Akiona Trust Agreement, dated 11/17/1994
First Codicil to Last Will and Testament of Nyna M, Akiona, dated 4/20/2011
List of alleged Violators
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Alleged Violators

Harold K. Akiona

P. 0. Box 2232

Kamuela, HI 96743 {please refer to current information on file at DHHL)
TJ Akiona

¢/o 74-229 lliloa St.

Kailua-Kona, HI 96740 {please refer to current information on file at DHHL)

Alan Murakami
1164 Bishop Street Suite 1205
Honolulu, Hawaii 96813
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STATE OF HAWATTI
DEPARTMENT OF HAWAITAN HQME LANDS

April 17, 2017

TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Dean Oshiro, Acting Administrator G),
Homestead Services Division

FROM Mona L. Kapaku, Homestead District Operations Manager
Homestead Services Division

SUBJECT: Commission Designation of Succegsor
ALEXANDER H.K.P. LEAMOHALA
Lease No. 9121, Lot No. 101, Kahikinui, Maui

RECOMMENDED MOTION/ACTION

To approve the designation of Jessica Kailani Ross
(Jessica) and Patrick Kamaheiwa Ross (Patrick), successors to
Pastoral Lease No. 9121, Lot No. 101, Kahikinui, Maui for the
remaining term of the lease, subject to the completion of
Jessica’'s transfer of her interest in Residential Lease No. 11475,
Lot No. 27, Leialii, Mauil, within 120 days from the execution of
the lease.

DISCUSSION

On May 29, 19938, Alexander Dean Kalei Ross {Alexander)
received Department of Hawaiian Home Lands Kuleana Homestead Lease
No. 9121, Lot No. 101 in Kahikinui, Maui.

On May 30, 2007, Alexander transferred the Lease to his
son, Alexander Kalani Ross.

On December 7, 2006, Alexander Kalani Ross legally
changed his name to Alexander Home Kalani Paahana Leamchala
(Decedent) .

On December 21, 2015, the Decedent passed away without
having designated a successor.
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In compliance with the Administrative Rule 10-3-63, the
Department published legal ads in the Honolulu Star Advertiser,
the Hawaili Tribune Herald, the West Hawaii Today, The Maui News,
and The Garden Island newspapers on August 7, 17, 21, and 31,
2016, to notify all interested, eligible and qualified heirs of
the Decedent, to submit their lease successorship claims.

The Department received two successorship claims from
the Decedent’'s sgister, Jessica and brother, Patrick. They have
been determined to be at least 37.50% Hawaiian ancestry and are
eligible for successorship.

Pursuant to Section 209 of the Hawaiian Home Commisgsgion
Act of 1920 (Act), as amended, when a lessee fails to designate a
successor, the commission is authorized to terminate the lease or
to continue the lease by designating a successor. Section 209
states 1in part that the Department may select from only the
following qualified relatives in priority order:

1. Husband or wife; or

2. If there is no husband or wife, then the children;
or

3. If there is no hushand, wife, or child, then the
grandchildren; or

4. TIf there is no husband, wife, child, or grandchild,
then brothers or sisters; or

5. If there is no husband, wife, child, grandchild,
brother, or gister, then from the following
relatives of the lessee who are native Hawaiian:
"father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

In order forxr Jessica to succeed, she must transfer her
interest in Residential Lease No. 11475, Lot No. 27, Leialii,
Maui. In accordance with the Kahikinui Kuleana Pastoral Program,
the requiremept is to occupy and reside on the homestead lot.

There are no improvements to the lot.

As of April 17, 2017, there is no loan, no property
taxes due, and the lease rent account reports a credit balance of

$80.00.

The Department requests approval of its recommendation.
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STATE OF HAWATT
DEPARTMENT OF HAWAIIAN HOME LANDS
April 20, 2017
TO: Chairman and Members, Hawalian Homes Commission
THROUGH: Norman L. Sakamoto, Acting LDD Administrator /V/\Srﬂégwﬁ

FROM: tina M. Y. Soh, Homestead Housing Specialist
Housing Project Branch

SUBJECT: Approval of Various Lease Awards (see exhibit)

RECOMMENDED MOTION/ACTICN

Approve the awards of Department of Hawaiian Home Lands
Residence Lot Leases to the applicants listed below for 99
yvears, subject to the purchase of the existing improvements
on the lot by way of a loan or cash.

DISCUSSION

Hawaii Community College Home 2017, Keaukaha, Hilo, Hawaii

NAME APPL DATE LOT NO TAX MAP KEY LEASE NO

Kaehuaea, Julia K 02/27/78 108B-1 3-2-1-020:101 12814

With the execution of the foregoing lease, 1 single family home
award has been completed.

Hoolimalima - Kapolei Village 6 Residential Lots, Kapolei, Oahu

NAME APPL, DATE LOT NO TAX MAP KEY LEASE NO
Decosta, Henry Jr. 10/16/86 13793 1-9-1-116:110 12796
Yuen-Carvalho,

Tanla A. K. 01/22/04 13787 1-9-1-111:104 12797

With the execution of the foregoing leases, 57 single family home
awards have been completed.
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STATE OF HAWATT
DEPARTMENT OF HAWAITAN HOME LANDS
April 20, 2017

TO: Chairman and Members, Hawaiian Homes Commission
THROUGH: Norman L. Sakamoto, Acting LDD Administrator /V/E;bfévmfg

FROM: Atina M. Y. Soh, Homestead Housing Specialist
Housing Project Branch

SUBJECT: Correction to Previous Approval of Rescission of Homestead

Lease Award and Reinstatement of Application - Ella M. K.
McComber

RECOMMENDED MOTION/ACTION

For information only.

DISCUSSION

The rescission of lease award and reinstatement of the residential
application of Ella M. K. McComber was previously approved at the
HHC meeting on February 21, 2017 (EXHIBIT A), however, there was a
typographical error on the Residential Application Date. The
previous submittal incorrectly stated the Application Date was
02/10/02 however correct Application Date should have been
01/10/02. The information on should have been listed as follows:

NAME LEASE INFORMATION APPLICATION INFORMATICN
McComber, Lease No. 10873 Hawaii IW Res
Ella M. K. Commencement Date: 12/03/05 Area Code: 393
Area: Lalopua App Date: 01/10/02
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STATE OF HAWAITI
DEPARTMENT OF HAWAITIAN HOME LANDS
February 21, 2017
TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Norman L. Sakamoto, Acting LDD Administrator /\[S;j£ioﬁj%;

FROM:; Atina M. Y. Soh, Homestead Housing Specialist
Housing Project Branch

SUBJECT: Regcission of Homestead Lease Award and Reingtatement of
Application - Laiopua, Undivided Interest -~ Ella M. K.
McComber

RECOMMENDED MOTION/ACTION

1. To approve the rescission of one (1) Residential Lease,
Laiopua Undivided Interest Program, which commenced on
December 3, 2005.

2. To reinstate one (1) residential lease application to the
appropriate Residential Lease Waiting list according to
the original date of application.

DISCUSSION

On October 29, 2005, at the Laiopua Undivided Interest
Selection Meeting, DHHL Hawaii residential applicants executed the
selection agreements and the lease awards were approved on December
3, 2005.

The following lessee has decided to rescind her lease at
this time because of financial or personal reasons. The department
has received her written request to rescind her lease and return to
the Application list according to her original date of application,

NAME LEASE INFORMATION APPLICATION INFORMATION
McComber, Lease No. 10873 Hawaii IW Res
Ella M. K. Commencement Date: 12/03/05 Area Code: 393
Area: Lailopua App Date: 02/10/02

As a matter of information, since 2009, the Hawaiian Homes
commission has approved the rescission of 32 leases in the Laiopua
Undivided Interest Program.

ITEM NO. E-1
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DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
APRIL 17 & 18, 2017
KULANA OIWI, MOLOKAI
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17-18, 2017

To: Chairman and Members, Hawaiian Homes Commission

From: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division \(/Iy

Subject: Annual Renewal of Right of Entry Permit(s), Moloka’i Island

RECOMMENDED MOTION/ACTION: That the Hawaiian Homes Commission (HHC) approves the
following actions while developing a process to making short-term agricultural and pastoral land
dispositions available to beneficiaries:

A) Renew all Moloka’i Island Right of Entry Permit(s) as listed on Exhibit “A” and identified
by approximate location on the Moloka’i Island Map Exhibit “A-1" that are in compliance
and issued temporary approvals, as of July 1, 2016, granted by the Hawaiian Homes
Commission at its June 2016 meeting under Agenda Item No. F-3 attached hereto as Exhibit
“B”.

B) The annual renewal period, shall be on a month-to-month basis, for up to twelve (12) months,
but no longer than April 30, 2018 or at the next scheduled HHC meeting on Moloka’i island
whichever occurs sooner.

C) Authorize the Chairman to negotiate and set forth other terms and conditions that may be
deemed to be appropriate and necessary.

DISCUSSION

At its regularly scheduled monthly meeting held on June 20-21, 2016, the HHC amended the
recommended motion as presented by LMD under its Agenda Item No. F-3, (See Exhibit “B”) for section
A. specifically to read as follows:

A. Extend all, except ROE No. 455, Right of Entry Permits listed on Exhibit “A”
that are in compliance and issued by July 1, 2016, on a month-to-month basis,
until the next scheduled HHC meeting on the island where the ROE is located.

The meeting minutes indicate that the HHC approved the amended motion, however, the meeting minutes
have yet to be formally approved by the HHC. Therefore this submittal represents annual renewals for all
Moloka’i Island ROE permit(s) only, which shall effectively expire on April 30, 2018 or at the next
scheduled HHC meeting on Moloka’i island whichever occurs sooner. As a means of maintaining a
process by which PERMITEE’S can be assured that their permits have been renewed, notification letters
will be transmitted accordingly.

[TEM NO. F-1



April 2017

For information purposes Exhibit “A” references all Right of Entry Permits on Moloka’i Island by order
of commencement date, land use, then by acreage. While Right of Entry Permits generate additional
revenue to the Trust, its primary purpose provides DHHL the ability to efficiently manage its lands
through the issuance of these short-term dispositions which are typically not needed for longer-term
dispositions (such as homesteading or general leases) over a 20-year time period or as dictated by
DHHL’s respective island plans. DHHL’s total Moloka’i Island land inventory covers approximately
25,900.0 acres' or 13% of DHHL’s statewide inventory. The short-term disposition(s) cover
approximately 9,980.0 acres or 39% of its inventory.

Right of Entry Permits help in having presence on DHHL lands thereby reducing costs for land
management activity functions (i.e. signage, landscaping, fencing, removing trash and derelict vehicles,
and prevents trespassing on unencumbered lands) that DHHL would bear if the lands were to sit vacant,
Permitees are required to assume responsibility for the land, post insurance, indemnify the department,
and manage and maintain the land.

Until improvements to the Revocable Permit Program can be implemented, this process will be used for
Annual Renewals of these month-to-month ROE Permit dispositions,

The table below reflects the revenue generated from ROE permit(s) on Moloka’i Island, which is
approximately 1.0% ($15,831) of the ROE total revenues ($2,826,910) that DHHL receives statewide.
Moloka’i Island holds 8 of the 145 ROE permits Statewide which are used for various purposes outside of
industrial/commercial use. Land Management Division (LMD) proposes an average increased rent of
4% to permitees whose land use is designated for commercial/industrial purposes.

FY 2016 Total FY 2017 Total
Agriculture $2,353 2 Agriculture 30 2
Caretaker/Landscape $0 - Caretaker/Landscape 30 -
Commercial $2.424 1 Commercial 50 1
Community $1,440 2 Community $0 2
Industrial $0 - Industrial 50 -
Office $7.478 i Office $0 1
Pastoral $2,136 2 Pastoral $696 7
Prescrvation $0 - Preservation $0 .
Recreation $0 - Recreation %3 -
Research $0 - Research $0 -
Stabling $0 - Stabling 50 .
$15,831 8 $15,831 8

According to research done by Colliers International, (See Exhibit “C”) “the Oahu Industrial market hit a
historic low vacancy rate of 1.65% at year end 2015...rental rates are expected to rise at a rapid pace...”
In light of this research, LMD is recommending a 4% increase in rental rates. (In June 2015 the HHC
approved a 3% increase for the current FY 2016).

For FY 2017, renewals for the 8 Right of Entry Permits located on Moloka’i Island total annual rent
revenue of $15,831 as referenced in the table above. Rental fees for agricultural and pastoral use permits
vary and are typically established at less than fair market rates (discounted) but not less than $240/annum

1 DHHL Moloka’i Island Plan, June 2005
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April 2017

due to various site issues such as, insufficient/no infrastructure, no legal access, substandard lot size or
irregular shape, etc.

AUTHORITY / LEGAL REFERENCE:

§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may continue for a
period not to exceed one year from the date of issuance; provided that the commission may allow the
permit to continue on a month-to-month basis for additional one year periods.”

RECOMMENDATION:

Land Management Division respectfully requests approval of the motion as stated.

ITEM NO. F-1



RIGHT OF ENTRY PERMITS

TYPE ISLAND |ACRE NO. USE PERMITTEE/ADDRESS LOCATION |[TMK Date Current Fees,
Started  |All Right of
Entry Permits
ROE MOLOKAI 30.000 499|Agricultural Monsanto Hawaii, P. O. Box 40, Kaunakakai, Hawaii Palaau {2) 5-2-011:033 8/1/1984 (2,352
96748
ROE MOLOKAI 35.000 501|Agriculturat Harry K. Purdy, lIl and Marlene K. Purdy, P. O. Box  |Hoolehua (2) 5-2-007:079 and 080 4/1/2000 |$1
84, Hoolehua, Hawaii 96729
ROE MOLOKAI 0.860 498|Commercial Patricio Jr. & Cora Sanchez dba Kalamaula Motors, P. |Kalamaula  [(2) 5-2-008:107 8/1/1977 |$2,424
0. Box 694, Kaunakakai, Hawaii 96748
ROE MOLOKAI 0.875 504|Community Molokai Humane Society, P. Q. Box 1258, Kaunakakai, |Ho'olehua- |(2) 5-25-004:052 7/1/2007 |51,200
Hawaii 96748 Pala’au
ROE MOLOKAI 0.490 - 507|Community Ahupua’a o Molokai, P. Q. Box 159, Hoolehua, Hawaii |Hoolehua (2) 5-2-030:007 §/1/2003 |$240
96729
ROE MOLOKAI 0.036 502|Office Partners In Development Foundation, 2020 Bachelot |Hoolehua {2) 5-2-015:053{F) 4/1/2005 57,478
Street, Honolulu, Hawaii 96817
ROE MOLOKAI | 9370.000 500|Pastoral Molokai Homestead Livestock Association, P. 0. Box |Kalamaula {2) 5-2-010:001(P) & (2) 5-|5/1/1995 [5240
1616, Kaunakakai, Hawaii 96748 4-003
ROE MOLOKAI 542.500 503|Pastoral Desmond & Christy Manaba, HC-1 Box 479, Hoolehua-  |{2) 5-2-001:004 & (2) 5-2- {4/1/2007 51,896
' Kaunakakai, Molokai 96748 Palaau 001:030(P)
TOTALS 8 5980 $15,831

Denbte,s_Ben'eﬁqia_fy -

Exhibit "A"
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

June 20-21, 2016

To: Chuirman and Members, Hawaiian Momes Comumission
Thraugh; Peter “Kahano™ Albinio, Jr., Acting Adminisiraior
Land Management Division o
From: Kalei Young.m Management Branch Manager
Land Managemen! Division
Subject: Annual Renewal of Right of Entry Permits, Statewide
APPLICANTS:
' VARIOUS
RECOMMENDED MOTION/ACTION: That the Hawaiian Homes Commission (HHC)

approves the following actions:

A.  Extend all Right of Entry Permits listed on Exhibit “A™ that are in compliance and

issued by July 1, 2016, on a month-to-month basis, for up to twelve (12) months, but no
longer than June 30, 2017,

B.  Authorize the Chairman to negotiate and set forth other terms and conditions that may
be deemed 1o be appropriate and necessary.

LOCATION:
VARICUS

AREA:
VARIOUS

ITEM NO. F-3

EXHIBIT “B"
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DISCUSSIGN

The Department of Hawaiian Home Lands (DHIIL) is suthorized under Chnpler 17155, Hawaii
Revised Stalutes, as amended, lo issue month to month use of Hawaiion home lands. The month
lo month use enables DML lo;

1. Obtain additional income and encourage the use of lands that are not immediately

required for native Hawaiion homestending, general leasing, or other purposes for
long term duration;

1~

Ensure the continued maintenance of the iands ot minimal cost to the department and
limit its liability, An overgrowth of vepelation and weeds make the lands vuinerable
lo fires and rodents which may prove very costly for DHHL to cure;

3. Deter squatters and trespassers from illegally occupying (he lands;
4. Prevenl illegal dumping of junks, derelict automobiles and appliances; and

5. Preserve the long-term options for future development of the site until resources
become available or priorities change.

These are short-term agreements that allow the use of unencumbered Hawaiian home {ands by
entities/individuals for various purposes such as general agriculture, pastoral, commercial and
industrial uses. ROES can be terminated by either PERMITOR or PERMITEE without cause, by
a 30-day written notice,

For information purposes, final approval of LMD's proposed Revocable Permit Program as
approved by the Hawaiian Homes Commission at its regular monthly meeting on December 15,
2014 is pending statewide beneficiary consultation.

The table below reflects almost 80% of the ROE revenue is generated from 58 of the 148 ROE
permits. These permittees fall under industrial and commercial (82,499,897) land use purposes.
Land Management Division {(LMD) proposes an average increase of 4% to 58 of these
permittees, tolal increase of $102,128.

According to research done by Colliers International, (See Exhibit “B™) “,.the Oahu Industrial
market hit & historic low vacancy rate of 1.65% at yearend 2015...rental rates are expected to
rise al a rapid pace...” In light of this research, LMD is recommending a 4% increase in renta]
retes. (In June 2015 the HHC approved a %3 increase for the current FY 2016).

For FY 2017, a recommendation is being made to the Commission to approve the renewals for
the 148 Right of Entry Permils as stated in Exhibit “A” totaling $2,929,038 in annual rents.

2 - ITE F-



1lnwnii Kouai Lunai | Maui Muolokai | Goha Tutol
Agriculiuee 391960 1 ey %-1 [ 3%-7 | 0w 2%-3 | 1%-2 | 2%.3 16
Cacctaker §2.836 {5 = 2.6 L% 026 0% %-3 4
Conmercivl 371641 4 %4 1 1%%-2 | (% 4% 1%-1 | 2%-3 10
Community $6.954 123 1%- | 1%-2  10% 2%-3 %2 | 2%.-3 1)
indusiyial $2428.356 | goon | 0% $%-8 | 0% | 1%-2_ | 0% 26%-38_ | a8
Oflice §1.476 %% 0% 5 % % 1% | 1% 1
i'astoral $150,336 | 59 P dd | 11%-16 ) 1%6-1 | 2% -3 Pa-2 | %4 qu
Preservation $240 % 1%-1 | % 0% % [ [ )
Recreation FRIIZ  jaee | 1%-1 jow | e% 0% 2%-3 4
Research $240 % 0% 1% - } 0% ¥ e s |
Klabling F18.180 1% 1% ¥4 % %% 0% 5%-7 7

S2826510 | yoira | 152 28% 1% 7% 5% 43% 148
$106,298 [ $71.932 | $6v0 | $165936 | $15.429 | $2,466.422 | 52.826.910

PLANNING AREA:

VARIOUS

LAND USE DESIGNATION:

General Agriculture, Pasioral, Commercial, Industrial

CHARACTRER OF USE:

General Agriculture, Pasloral, Commercial, Industrial Use

Purposes

CONSISTENCY WITH DHHI PLANS, POLICIES AND PROGRAM

DHHL General Plan (2002)
The recommended disposition is consistent with the following General Plan goals and objectives:

Economic Development

Goals:

= Generate significant revenue to provide greater financial support towards fulfilling the
Trust’s mission.

Objectives:

* Generate $30 million in land revenues annually (adjusted for inflation) by 2014.

3 ITEMNO. F-3



Program Plany

Water Policy Plan (2014)

While the ROE's does not specify activities that would implement DHHL’s Water Policy Plan, it
is anticipated that renovations {facilitaled by approving the renewal of said ROE’s ils will include
water conservation mensures lo make its respective water use more efficient if necessary,

Ho'omalua Energy Polley (2009)

While the ROE's does not specify activities that would implement DHHL’s Energy Policy, it is
anticipated that renovalions facilitated by approving the renewal of said ROE's will include
energy conservalion measures to make its uses maore efficient in the use of energy if necessary.

AUTHORITY / LEGAL REFERENCE:

§171-55, Howaii Revised Statutes, as amended, a “permit on a month-to-month basis may
continue for a period not to exceed one year from the date of issuance; provided that the

commission may allow the permit to continue on & month-to-month basis for additional ane year
periods.”

RECOMMENDATION:

Land Management Division respectfully requests approval of the motion as stated

4 iT Q. F-
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Market Summary

Milke amasu Director of Research | Hawaii

? The Qahu industral market posted a new historic low
vacancy rate of @ misscule 1.65% at year-end 2015, The
197,854 square feet of fourth quarter accupancy growth
resufied in a year-end net abscrplion of 173,86 square
feal,

> With healthy economic conditions, indusirial businesses
{l.o, whalesale distributors, canstruction firms, suppliers,
etc.) are thrving, but are severely hampered by the lack of
avaiiable properties for expansion o meet company growlh,

¥ At year-end 2015, indusirel space listings fell 1o ils lowast
level in nine years, registering 163 versus 199 from a
year agn, For lislings under 4,000 square feet nsize, lhe
number of listings fell a whopplng 64.5% over the past Hve
years.

> Functionally obisolete vacant warehaouse propetlies that may
sutfer from significant deferred maintenance are beginning
to reappear as aplions on space searches, |t appears thal
the praverbial “bottom of the barrel” is all that is left for
prospeclive tenanls lo consider.

» industrial land values throughoui Oahu have risen over the
past tew years. Urban industrial zoned land (1-2) land (s
valued above $100 per square {oal,

> Rental rates are expected to conltinue to rise al a rapid pace
until new supply is provided. With limited land avaiiable
for warehouse develapment in urban Honoluly and no
specutative developments over the near lerm horizon, it
appears thal fenamts will cantinue 1o be faced wilh difficult
market conditions.

Industrial Net Absorption vs, Vacancy Rate
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STATE OF HAWATI
DEPARTMENT OF HAWAITAN HOME LANDS

April 17-18, 2017

TO: Chairman and Members, Hawaiian Homes Commission

Through: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division

M. Kaleo Manuel, Acting Program Manager
Planning Office

From: Xaipo Duncan, Land Agent
Land Management Divi 'OQ
Bob Freitas, Planneéii%}?%?%i//

Planning Office

Subject: Approval to Issue a License Agreement, Kekaha Hawaiian
Homestead Association, Pu‘u ‘0Opae, Kekaha, Island of
Kaua’i, TMK No.: (4)1-2-002:023 (por.)

RECCMMENDED MOTION/ACTION

That the Hawaiian Homes Commission (HHC) grant its approval
to the issuance of a License Agreement to Kekaha Hawaiian
Homestead Association, a Hawaii non-profit organization,
hereinafter referred to as LICENSEE, for the purpose of
management and maintenance of the Pu’u ‘Opae Farm and Irrigation
Project (POFIP), comprised of approximately 231 acres at TMK
No.: (4} 1-2-002:023 (por.), Pu’u ‘Opae, Kekaha, Kaua’'l and
further shown in the attached Exhibit “A”.

Approval of the License 1is subject to the following
conditions:

L. The initial term shall be ten (10) years, commencing upon
execution of the License Agreement. The ILicense may be
extended by the Chairman of the Hawallan Homes
Commission (HHC) for additicnal five (5) vear terms, up to
a total of twenty five (25} years provided that LICENSEE
has satisfactorily £fulfilled the purposes for which the
License was issued;

1 Item No. F-2




10.

11.

LICENSEE must submit a written request for the renewal of
the License at least six (6) months prior to expiration.
The renewal 1s subject to the Chairman‘s approval based on
staff‘s review of LICENSEE'S progress, performance and
compliance with the terms and conditions of the license;

The fee for the term of the License shall be gratis for the
first five-yvear pericd and shall be adjusted bi-annually
based on its performance and the fair market rent;

The type of use for which this License isg issued is for
agricultural and pastoral purposes only:

The 231 acres issued to the LICENSEE shall not consist of
the Pu’u ‘'‘0Opae reservoir, roads, and ditches;

Processing and documentation fee of §175.00 for this non-
profit organization shall be waived;

LICENSEE shall operate the POFIP in accordance with ail
necessary governmental approvals and permits and all such
approvals and permits shall be a the sole expense of the
LICENSEE;

LICENSEE shall, at its own expense, effect, maintain and
keep in force throughout the 1life of this license, a
comprehensive public liability insurance policy, with
limits of not less than $1,000,000.00 for each occurrence,
including property damage, persconal injury and advertising
injury; §100,000.00 for £fire damages to the Premises for
any one fire; §10,000.00 in medical expenses for any one
person, and an aggregate limit of $2,000,000.00 per policy
year;

LICENSEE shall pay all charges for utility services (i.e.
gas and electricity) should the need arise;

LICENSEE shall be responsible for the security of the
premises and all of LICENSEE'S personal property thereon;

LICENSEE shall inform LICENSOR immediately if it loses its
federal tax-exempt status or if any revenue generated £from
activities on the premises is deemed subject to taxation.

As part of LICENSOR'S regular review of LICENSEE

activities, and in exchange for gratis base rent, LICENSEE
shall submit an Annual Progress Report to LICENSOR each

2 ITEM NO. F-2




yvear on the anniversary date of lease commencement. The
Annual Progress Report shall document the LICENSEE’S
activities of the previous year and shall include, but not
be limited to the following:

a. Pre~construction and construction progress report that
provides a degcription of pre-construction and
construction milestones completed in the respective
year of the Annual Progress Report. LICENSEE shall
also provide LICENSOR with an anticipated schedule of
completion of pre-construction and construction
milestones for the following year.

b. Upon completion of the improvements to the POFIP, a
narrative program report that describes LICENSEE’S
progress on achieving its charitable purposes as
articulated in its Internal Revenue Services (IRS)
1023 application form shall be included in the Annual
Progress Report. LICENSEE shall work with LICENSOR to
identify specific reporting reguirements and
applicable metrics to monitor pProgress towards
achieving the LICENSEE'S charitable purposes. Minimum
reporting requirements shall include number of
beneficiaries served and a description of how LICENSEE
has been serving beneficiliaries of the Hawallan Homes
Commission Act of 1921, as amended.

c¢. A financial report that includes standard annual
financial statements and the LICENSEE'S IRS 990 Form
for the preceding fiscal year, as well as a budget for
the following year, shall be included in the Annual
Progress Report.

d. Letters from the boards of homestead community
assoclations, other community nonprofits, and any
other community-based organizations, including any
future HHCA beneficiary-based community organization
within the service area of the POFIP. Letters shall
include information on whether or not the LICENSEE has
gsatisfactorily provided programs and services to
community members and beneficiaries in the respective
vear of the Annual Progress Report. Note: The Kekaha,
Kaua’'l Region 1s defined as the region that is
specified in the 2011 DHHL West Kaua'i Regilonal Plan.

12, The License Agreement document shall be subject to other
standard terms and conditions of gimilar documents issued
by the Department of Hawaiian Home Lands (DHHL) and will be
subject to the review and approval of the Department of the
Attorney General, State of Hawaili; and

3 ITEM NO. ¥F-2




13. Upon approval of the Hawalian Homes Commission (HHC), the
Chairman shall be authorized to issue the license agreement
and to set forth any additional terms and conditions deemed
prudent and necessary.

BACKGROUND

At its meeting on January 14, 2013, the Hawaiian Homes
Commission (HHC) granted its approval for the issuance of a month
to month Right of Entry Permit (ROE 460) to the Kekaha Hawaiian
Homestead Association (KHHA) to conduct research on the Pu'u
‘Opae Farm and Irrigation Project (POFIP). KEHA has completed
the Project Master Plan for the Pu‘'u ‘Opae Farm and Irrigation
Project.

The Kekaha Hawaiian Homestead Assoclation (KHHA) was
incorporated in the State of Hawaii on February 3, 2004 and filed
Amended and Restated Articles of Incorporation on June 4, 2012.
On October 22, 2012 it received its Internal Revenue Letter
stating that it is a public charity under section 501l (c¢) (3) of
the Internal Revenue Service (IRS) Code.

DISCUSSTON

The Kekaha Hawaiian Homestead Association {KHHA) is
requesting a license agreement for the management of 231 acres of
land located at Pu‘u ‘Opae to provide agricultural, socioeconomic
and entrepreneurial opportunities that will benefit native
Hawallans, the homestead community and the community at large as
described in their Project Master Plan for the Pu‘u ‘Opae Farm
and Irrigation Project (POFIP).

See attached Exhibit B Land Use Reguest form from KHHA and a
letter {See Exhibit ¢) from the KHHA Pu’‘u ‘Opae Farm Committee
Chair Kawal Warren. The accompanying Exhibit D more thoroughly
explains the PCOFIP project description.

CONSISTENCY WITH DHHI, PLANS, POLICIES AND PROGRAMS

DHHI, General Plan (2002)

The proposed project is consistent with the following
General Plan goals and objectives:

Land Use Planning

Goal: Utilize Hawallian Home Lands for uses most appropriate
to meet the needs and desires of the beneficiary population.

4 ITEM NO. F-2




Develop livable, sustainable communities that provide space
for or access to the amenities that serve the daily needs of its
residents.

Objective: Provide space for and designate a mixture of
appropriate land uses, economic opportunities and community
services in a native Hawallan-friendly environment.

Agricultural and Pastoral Uses

Goal: Conserve the most productive agriculture lands forx
intensive agriculture and pastoral use.

Objective: Assist exlisting and future lessees in acquiring
technical, marketing and financial assistance to increase
productivity, economic efficiency and markets for their products.

Kaua’i Island Plan (2004)
The project is consistent with the 2004 Kaua‘i Island Plan.

DHHL's Kaua’i Island Plan identified Pu‘u 'Opae as a Special
District area. The land surrounding the reservoir area suggested
that it could be used as a Pu’uhonua; or a retreat and place of
refuge for beneficiaries island-wide. The area can also be a
passive recreation area where individuals and community groups
can hike to take advantage of the serenity and scenic views.
While the island plan presents a high level view of potential
uses DHHL.'s regicnal plans provide a more detailed analysis of
potential projects for the community.

West Kaua’i Regional Plan (2011)
The project is a West Kaua'l Regional Plan Priority Project.

DHHL's West Kaua’l Regional Plan adopted by the HHEC in 2011
identified the Development of an Agricultural and Water Plan to
improve and continue to use the West Kaua’'l Water system. The
first phase of the three part plan called for the restoration of
Pu*u ‘Opae as a special place that required proper planning to
benefit the whole community. It recognized that the reservoir
should be maintained and the irrigation system rehabilitated for
use by agricultural users and possible future agricultural
lessees. The Regional Plan recognized that many areas have good
soil for agriculture. It also recognized its conservation wvalue
to native ecosystem restoration and support for traditional
cultural practices.

Program Plans

The project is consistent with the following Program Plans.

5 ITEM NO. F-2




Water Policy Plan (2014)

The project will meet the goals of the plan by communicating
with beneficiaries regarding water related activities in the
reglon; advocating for beneficlaries rights to water Dbefore
various agencies; and the Pu‘u ‘Opae Farm and Irrigation Project
Plan will contribute its findings to the Water Assets Inventory;
the project will also support watershed ©protection and
restoration of DHHL water in the area.

This license agreement will not conflict with DHHL's Water
Policy Plan, it 1s anticipated that the Pu‘'u ‘Opae Farm and
Irrigation Project will be served with a basic irrigation system.
Under KHHA's management the lands will begin an era in which the
people of Kekaha and their future generations will have ready
access to healthy, affordable food along with opportunities for
healthier lifestyles and satisfying livelihoods instilled with
Hawalian values and connection to the land. The initial work at
the site will involve water restoration activities which are
consistent with DHHL's Water plan and insures sufficient water
for agricultural production as anticipated in the Pu‘u ‘Opae Farm
and Irrigation Project Master Plan.

Ho’omaluo Energy Policy (20089)

The project is consistent with the Ho’omaluo Energy Policy
objective of Malama aina, Respect and protect the native home
lands.

It is anticipated that the Pu‘u ‘0Opae Farm and Irrigation
Project will include measuresg to insure the efficient use of
energy at the site and result in the protection, restoration and
preservation of DHHL's forest and agriculture lands in the Kekaha
area. The project incorporates the opreservation of wvalues,
traditions, and culture of Native Hawaiians that restores
balance, harmony, and sustainability of the lands at Pu’‘u ‘Opae.

Evaluation of Organizational Capacity and Readiness

Planning and implementation of community development and
economic development projects involves three elements:
Organizational Capacity; Project Planning and Development; and a
broad base of community support and network of resources.

1. Organizational capacity - Having good management; sound
financial and administrative systems; board and staff
capabilities, skills and experience; and organizational
ability to manage outside technical assistance and
training resources.

6 ITEM NQ, F-2




2. Project Planning and development - project feasibility,
market study, initial capital, operating expenses, cash
fiow projectiocn, management and facility operations
planning, and community benefits.

3. Community support and network of resources - hroad base
of HHCA beneficiary support, community support, public
and private sectors, funders, etc. to support the

proposed project.

The Kekaha Hawalian Homestead Association demonstrated their
capacity by providing their governing documents and other
supporting evidence during the due diligence review phase and as
evidenced in their Project Master Plan for the Pu‘'u ‘'‘0Opae Farm
and Irrigation Project. Detailed information regarding the
capacity and readiness can be found in Exhibit B.

Community Information Meeting and Consultation

1.2 Beneficlary Consultation / community information
meeting was held on Tuesday, January 17, 2017 from 6:00
p.m. to 8:00 p.m. at the Kekaha Elementary Schocl
Cafeteria, located at 8140 Kekaha Road, Kekaha, HI 96752,

2. A total of 35 written comments were received at the
meeting and four comments were delivered via email. All
comments recelved expressed support for the project.
There were no opposing comments.

3. The Hawaiian Homes Commission accepted the Beneficiary
Congultation Report for the Kekaha Hawaiian Homestead
Association’s Pu'u ‘Opae Farm and Irrigation Project,
Xekaha, Kaua'‘i, TMK (4) 1-2-002:023 at its March 20-21,
2017 meeting.

HRS Chapter 343 Compliance

In accordance with the Department of Hawaiian Home Lands
Comprehensive Exemption List approved by the Environmental
Council on June 30, 2015, the planned activities proposed by KHHA
can be exempted under the following classes:

Exemption Class #l1: Operations, repailrs or maintenance of
existing structures, facilities, egquipment
or topographical features, involving
negligible or no expansion or change of use
beyond that previously existing.

Exemption Class #2: Replacement or reconstruction of
exlsting structures and facilities where the

7 ITEM NO. F-2




new structure will be located generally on
the same site and will have substantially
the same purpose, capacity, density, height
and dimensions as the structure replaced.

Exemption Class #3: Construction and location of single,
new, small facilities or structures and the
alteration and modification of the same,

Exemption Class #4: Minor alteration in the conditions of
land, water, or vegetation.

Exemption Class #5: Basic data collection, research,
experimental management, and resource
evaluation activities which do not result in
a serious or major disturbance to an
environmental resource.

Exemption Class #6: Construction or placement of minor
structures accessory to existing facilities.

Planned Activities Exemption Class

Repair catch basin for water Class #1

Road repair maintenance Class #1

Mend Fences Class #2

Repair irrigation clean Class #2
fallen trees

Construct moveable raised Class #3

platform and storage area
Environmental Assessment Class #5
analysis

Test canoe crop plantings Class #4

Baseline testing soil Class #5
remediation

Fence additional areas for Class #6
grass control

Orchard testing Class #4

Water potability testing Class #5

The Planning Office anticipates that all of the activities
and temporary improvements proposed by KHHA will be eligible for
exemption from the preparation of an Environmental Assessment
under Exemption Classes 1,2,3,4,5,and 6.

AUTHORITY
§ 207 () (1) (A) of the Hawaiian Homes Commission Act, 1920,

as amended, authorizes the department to grant licenses for the
use of Hawaiian Home Lands for public purposes.

8 ITEM NO. F-2




§ 10-4-21(d) and (e) provide the waiver of processing fees
for licenses that benefit native Hawaiians.

RECOMMENDATION

Land Management Division {LMD) recommends approval of the
requested motion/action as stated.

9 ITEM NO. F-2
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DEPARTMENT OF HAWAIIAN HOME LANDS

P. 0. BOX 1879
HONOLULU, HAWAIL 956805

REQUEST FORM FOR NON—HOMESTEADING LAND USE PURPOSES
PART I: APPLICANT INFORMATION-.
Name: NA
Address:
Phone No.: Cell: email:

If Corporation/Organization/Company/l L.C/Non-Profit:
Name: Kekaha Hawaiian Homestead Association

Address: PO Box 1292 Kekaha Hi 96752
Phone No.:808-639-2731 Cell: email: Kawaiwarrenkhha@gmail.com

[C] Requesting Organization is a Non-Profit

Type of Non-Profit: [] Private Nonprofit — governed by self appointed board
[] Member Nonprofit — governed by voting members
(M) Homestead Organization — governed by HHCA beneficiary members

] Requesting Organization is For Profit - Individual or Business
[ Individual ] Sole Proprietorship ] Partnership
Corporation [] Limited Liability Corporation [_] Other
Is an Individual HHCA Beneficiary or is Owned by an HHCA Beneficiary [ Yes [_] No
"] Requesting Organization is a Government Agency
[] Pederal [] State [ ] County

Officers and/or Principal Representatives: See aftachment

Mission of Organization: See attachment

Date Incorporated: 2004 State of Incorporation: Hawaii
Federal Tax ID#: 45-3456967 State Tax ID#: W77037836-01

PART 2: NON-HOMESTEADING LAND USE REQUEST
Describe proposed non-homesteading land use envisioned under this request as submitted_See attachment

*Please attach additional information if necessary

Land Request Form No.
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Land Area requested: Acreage/Sq.Ft. 231Acres Term;:_25 year renewable

Island: Kauai Tax Map Key No.:1-2-02:23

Indicate Character of Use:

W Agricultural 7] Commercial [] Church [C] Other
B Pastoral [] Industrial W Community Facility

Does applicant have any existing land disposition issued by Hawaiian home lands for non-homesteading
use purposes? [_] Yes [l No

If yes, under what type of use and disposition:

Describe how proposed land use request will have direct or significant indirect benefit to the Trust and/or
its Beneficiaries (Applicants & Lessees): See attachment

The following authorized representative submits this request for use of Hawaiian home lands under non-

homesteading purposes and acknowledges that:

1. 'This is an application process that will be subject to further review, evaluation and consideration by
DHHL and may require additional information to be submitted;

2. This request does not constitute any form of DHHL approval to this non-homesteading land use request
as submitted;

3. In the best interest of the trust, DHHL reserves the right to exercise its pradent authority pursuant to and
in accordance with the Hawaiian Homes Commission Act (Section III, Section 204(a)(2), Section
220.5, Section 207(c), Hawaii Revised Statutes, Chapter 171, as amended and the Hawaii
Administrative Rules, Title 10;

4. Once the application is deemed complete, the non-homesteading land use request will be posted for a
30 day review period on the DHHL website for beneficiary and public comment;

5. Additional Island or Regional Specific Beneficiary Consultation will be required per the DHHL
Beneficiary Consultation Policy;

6. All input/comments received will be provided to the Hawaiian Homes Commission if/when approval
for disposition is considered by the HHC;

7. Associated non-refundable processing and documentation fees shall be assessed for each respective
disposition request as follows:

Revocable Permit - $100.00  License - $200.00 General Lease — Cost Pocumentation (all)...$75.00
Kekaha Hawaiian Homestead Association 9/28/2016
Print Individual or Organization Name Date
Y
Harold Vidinha /j___?gM
Authorized Representative Name & Title Signature
2 Land Request Form No.
ITEM NO, F-2
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Attachment 1
Kekaha Hawaiian Homestéad Association
Request form for Non-Homesteading land Use

Part 1: Applicant Information
Officers and/or Principal Representative:

Harold Vidinha (President/Board), Gilroy Yorkman (Vice President/Board), Romayne Lani
Matsuyoshi {Secretary/Board), Lyle Bargamento (Treasurer/Board), Van Kawai Warren (Board/
Chair Pu’u Opae Committee), Lorna Poe (Board/ Chair Outreach Committee), James Nakaahiki
ltl (Board), Richard Kanahele (Board), Ambrose Kanahele (Board), Kalani Kapuniai (Board)

Mission of Organization: KHHA develops community and educational projects that serve native
Hawaiian beneficiaries, wait list applicants, and successors living within the West community
and west Kauai’s residents who are directly impacted by land and water uses of west Kaua’i
homelands. We provide our constituencies and the greater community with programs aimed at
enhancing life opportunities and quality of life, guide by the Hawaiian principles of pono
interaction and malama honua.

Part 2: Non-Homesteading Land Use Request.
Describe proposed non-homesteading land use envisioned under this request as submitted:

KHHA requests a Right of Entry to roll over to a 25 year renewable license for 231 acres of
mauka home lands in the Moku of Mana. The license will allow KHHA to move forward with
further assessment and development of those lands as a next step in the realization of the”
Pu’u Opae Farm and Irrigation Plan”). These 231 acres will serve as the pu’uwai (heart) and
initial area for implementing sustainable and integrated agricultural, pastoral, and forestry
practices. The requested land will eventually be the site for a training and meeting center with
structures to house propagation, processing, and other equipment, and will allow KHHA to
begin environmental assessment of the overall project area with consuliants. There are seven
developmental sections that are built-out in phases. Each phase provides educational and
hands-on training to beneficiaries and the community at large. In the early stages of the Farm
and Irrigation Plan a simple platform structure to protect against weather and a toolshed for
equipment will be built. As discussed with DHHL staff and KHHA leadership in 2013, Natural
Resource Conservation Services (NRCS) and other highly skilled consultants are willing to assist
in the planning and implementation of the Pu’u Opae Farm and Irrigation Plan. KHHA must
obtain proof of contro! of [and from DHHL in order for NRCS and others to provide expertise
and services to KHHA. KHHA current Right of Entry does not meet NRCS and other support
providers “control of land” requirements. Therefore, KHHA's land use request is for a 25-year
renewable license. During this period, all work such as, cultural surveys, conservation plans,
environmental assessments, refurbished irrigation system, soil remediation plan, development
of Pu’u Opae educational center, DHHL awarding of % acre homesteading lots, and
implementation of a Co-operative Agriculture park for beneficiaries will be addressed.
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Attachment 1
Kekaha Hawailan Homestead Association
Request form for Non-Homesteading land Use

Awarding of this license would provide assurance to KHHA beneficiaries, its supporters and
expert consultants that their valuable expertise, time and resources invested now, and often
pro bono, will likely lead to a permanent Land Use Right with their assistance. (See attached
summary of expert consultation) :

Describe how proposed land use request will have a direct or significant indirect to the trust
and/or its Beneficiaries {applicants & Lessees)

KHHA's Ho’'omaukaukau and surveying activities over the past two years under its Right of Entry
have enable KHHA to conduct a comprehensive study of our mauka home lands and the laws
applicable to Hawaiian claims to water, particularly under the Public Trust doctrine. KHHA has
made considerable progress in understanding the environmental and structural condition of the
westkaua’'i home lands. From our past two years of work (and the resulting production and
submission of a KHHA Farm and Irrigation Master Planning document) we have provided the a
model project that brings DHHL step closer to rehabilitating the ‘aina and fulfilling its mission as
described in the Hawaiian Homes Commission Act, 1920 as amended. This Land Use Request for
a 25-year renewable license will demonstrate to our west side community that the Trust is pro-
actively taking steps with beneficiaries, successors and wait list to improve the mauka home
lands for sustainable uses of land and water, to feed our people and encourage healthier
lifestyles. The Pu’u Opae Farm and Irrigation Plan brings life back to our mauka lands and health
to our people. This will be accomplished through combining Malama Kou Kino practices (Taking
care of your health) and Malama Honua practices {Taking care of water and land.) A focal point
of this plan is the creation of a Community Educational Center where training of future Native
Hawaiian farmers and agriculture leaders will take place.
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Experts Consulted

The following is a partial list of the many experts that have been consulted in the creation of
this Pu’n Opae Project Plan.

In the Environmental Assessmient phase, KHHA will assemble charrettes of experts in the
following areas and will include these, among many other experts, on Kaua’i, other
Hawaiian islands, the mainland and internattonally.

Specific experts that have helped in the development of this plan or expressed
willingness to contribute:

» CTAHR and UH specialists: Professors Hector Valenzuela, Kapua Sproat and
several UH colleagues advised on water issues and sustainable ag principles

* NRCS conservation, soil and integrated ag and agroforestry experts: Assisted in
preliminary consultations on soil conservation and agricultural methods to address
erosion control, fencing and irrigation planning and potential resource support

*  Louisa Wooten Chair, Hawaii Organic Farmers Association/Inspector and Certifer,
US National Organic Program/Owner Kaua'i Kunana Farms along with leading
members of the Hawaii Organic Farmers Association

» Chris Kobayashi, Taro Farmer, and John A’ana, both leaders in the Hawaii Taro
Security and Purity Task Force {A legislatively mandated organization that assists
the state in creating legislation to protect the future of taro growing m Hawaii while
also considering economic development, bio-security and bio-prospecting, cultural,
land, and water 1ssues.)

« Lo'i and sustainable ag farmers on Maui (including Na Wai Eha and Kula), Oahu
and Big Istand

» Ma’o Farms and several other farming operations both in Hawaii and nationally

« Jason Hines and Dawn Huff, Engineers and planning insight

«  Juan Wilson, Architect {Cooper Union, New York) and Kauna’i resident

*  Owen Moe, Former Kekaha Sugar staff, ditch and historical knowledge

«  Eban Manini, Leascholder, Pu'u Opae homelands (for cultural references and
topographical knowledge)

* UH law professors, instructors, and law journal authors provided articles and
citations to water draw figures as per case law

ITEM NO, F-2

52

EXHIBIT “B”



ohana, the Naka’ahiki ohana, Shawn Chun, Kanahele, Jim A’ana, among many
others, including kapuna, who have contributed historical and topographical and
cultural information to this plan

Department of Land and Natural Resources field staff

Lyle Bargamento, Irrigation specialist

Kupuna from several islandwide ohana

Ohana from mokus islandwide

Waimanalo Homestead and other homestead leaders

Pacific American Foundation and other curricula experts

Hokulea crewmembers

Kamehameha educators

Blue Planet Foundation

Cooperative specialists, internationally based

Culture specialists islandwide
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Education Supporters to be Included in Pu’u Opae Build-Out

CTAHR

National Tropical Botanic Gardens
Pacific Americas Foundation

Waipa Foundation

UH Extension Service

Taro Purity Task Force

Hawaii Organic Farmers Association
Stanford University

UC Berkeley and other UC schools

Food Policy Councils

Leeward and Kaua'i Community Colleges
Hawaii State Department of Agriculture
University of Hawaii

Kamehameha Schools Extension Education
Waimea High School

Waimea Canyon Middle School

Kekaha Elementary School
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KEKAHA HAWAITIAN HOMESTEAD ASSOCIATION

Kekaha Hawaiian Homestead Association s a non-profit 501(c)3 corporation formed under laws of the State of Hawai’l
PO Box 1292 Kekaha, 11 96752 www.Kekahallomelands.org  (808) 639-0752

Kaleo Manuel

Department of Hawaiian Home Lands
Land Management Division

Hale Kalaniana’ole

91-5420 Kapolei Parkway

Kapolei, Hawaii 96707

March 26, 2017
Aloha Kaleo,

| attach updated excerpts from our project master plan submitted to DHHL in 2014
regarding the first 231 acres of the Pu’u Opae plan. | hope this will help your staff draft the
Pu’u Opae contract. Astime is short we are hoping to review a draft contract as soon as
possible before the upcoming April HHC meeting.

In addition to our 25 year license agreement, our Land Use Request included an extension
of our current Right of Entry to the remaining agriculture area (1,220 acres) for extended
surveying, access considerations, continuity planning of the area’s overall irrigation system,
environmental assessment planning, road surveying and maintenance, and extended fence
repair, all provided as assistance to DHHL as it explores future uses for this area. As |
understand, this extension of the current Right of Entry to the remaining 1,220 acres at Pu’u
Opae should be included in the Pu’u Opae contract. We do acknowledge that this extension
would continue fo be a non-exclusive Right of Entry.

Mahalo for all your support,

Kawai Warren
Kekaha Hawaiian Homestead association
Chair Pu’u Opae Farm Committee

EXHIBIT “C”
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The following work on the 231 acres of our first phase of the Pu'u Opae project does not
disturb or impact the land at a level that requires permitting:

« Existing fencing will be surveyed, repaired and replaced as needed. As these activities
will not introduce any significant new materials or disturbances to the land, no
permitting is required.

» A simple raised platform to serve as a basic meeting venue will be constructed to
provide shelter from rain, and will have minimal if any impact on the land. The footprint
of this structure will be such that permitting will not be required. [A preliminary
architectural illustration of such a structure is included in the appendix.]

» A small toolshed to store and protect small equipment will also be built. This will
have a similar construction to the raised platform described above, but will be
securable and enclosed. The footprint of this structure will be such that permitting will
not be required. |

Wastewater and Drainage

Rain waters from Pu’u Opae drain through the valleys of Kaawaloa, Niu and Wailau.

There will be minimal visitor traffic in Phase 1 of the Pu’u Opae project and wastewater

issues will not be relevant during that time. Portable toilets will be placed near training

areas or work sites when larger groups visit the site for work days and trainings,
“though there will only be a few such occasions in these early stages.

Once a renewable license granted, an Environmental Assessment analysis will begin.
KHHA will also work with DHHL to determine the aspects of the project requiring
permitting.

EXHIBIT “C”
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The following are the detailed steps to implement the first section of 231 acres of the
Pu'u Opae Plan.

1. Repair existing catch basin to enable collection of water,

2. Road repair and maintenance - Repair the road (eliminate ruts) to accommodate
sporadic 4WD traffic. In our first two years road work will be minimal, allowing for the
transport of consultants and small work teams.

3. Mend Fences with coordinated work teams.

4. Repair irrigation pipes and clean ditches of fallen trees and excess sediment.,

5. Construct simple raised platform and storage area, both moveable.

6. Sustainable Ag 101 workshops coordinated with workdays and work phases. In the
first years several sessions will take place makai of the Pu’u Opae lands.

7. Environmental Assessment analysis begins with NRCS and others consultants, for the
1,440 acres project footprint.

8. Irrigation and land/water surveying throughout 1,400 acre footprint.

9. Establish moveable mauka test nursery

10. Test areas of canoe crop plantings begins. Starts with a modest planting of 3-5 test
acres. Ongoing planting as new acreage is fenced and soils minimally amended and as
irrigation pipes are repaired.

11. Orchard test plantings begin within small circumscribed area.

12. Baseline testing for soil remediation. Pastoral acres readied with assistance of
NRCS.

13. Fence additional acres and incorporate pastoral practices for general soil
remediation and grass control.

14, Exploration of water treatment approaches and water potability testing for possible
future ag housing needs.

EXHIBIT “C"
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Description of Activities for Extended Non-Exclusive Right of Entry Activities,
1220 acres at Pu’u Opae.

Pu’u Opae Project: A Possible Seven-Section Build-Out Approach

While Phase 1 focuses on the activities for the first 231 acres (Section1 of the Pu'u Opae
plan), it is important to contextualize that work within the larger 1,441 acre project.
The seven sections of the Pu’u Opae Plan are illustrated in the Master Plan map. To
assist DHHL in making effective investments of time and resources as it explores future
land uses at Pu'u Opae, KHHA requests an extension of its current non-exclusive Right
of Entry for the remaining 1,200 acres.

EXHIBIT “C”
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EXHIBIT D

APRIL 7, 2017

PROJECT DESCRIPTTON

Kekaha Hawaiian Homestead Association (KHHA) proposed Pu'u ‘'Opae
Farm and Irrigation Project

The Kekaha Hawaiian Homestead Association proposes to implement
the first phase of their project which is identified in the
Project Master Plan for the Pu‘u ‘Opae Farm and Irrigation
Project located at Kekaha, Hawaii, Island of XKaua'i.

The work on the 231 acres will not disturb or impact the land at
a level that reguires permitting. Existing fencing will be
surveyed, repaired and replaced as needed. A temporary simple
raised platform with a roof will serve as a meeting venue to
provide shelter from rain. A small tool shed to protect the Ffarm
equipment will also be constructed.

The agricultural activities will include: repairs to existing
water catchment basin, road repairs to remove ruts, mending
fences, repair of irrigation pipes, cleaning ditches, conducting
sustainable Agriculture workshops along with work days,
establishment of test nurseries, orchard plantings, soil
remediation activities and water treatment approaches.

Rationale for Recommendation

DHHL staff recommends approval of the issuance of a license
agreement to the Kekaha Hawallan Homestead Association for the
purpese of conducting agricultural projects identified in the
Master Plan for the Pu'u ‘Opae Farm and Irrigation Project.

KHHA is a homestead community based nonprofit organization.
KHHA's purposes are to provide the community with education in
agriculture, water, food safety, and technology by restoring the
Pu’u ‘Opae lands to productive use.

DHEL’s mission states that it partners with others toward
developing self-sufficient and healthy communities. KHHA is
involved with securing support from the Natural Resources
Conservation Serviceg (NRCS) to implement the Master Plan for the
Pu'u ‘Opae Farm and Irrigation Project by providing a place for
native Hawaiians, farmers and the larger community to come
together to develop their farming skills.

Organizational Capacity

The Kekaha Hawaiian Homestead Association (KHHA) was incorporated
in the State of Hawaii on February 3, 2004 and filed Amended and
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Restated Articles of Incorporation on June 4, 2012. On October
22, 2012 it received its Internal Revenue Letter stating that it
is a public charity under section 501(¢) (3) of the Internal
Revenue Service Code.

DHHL developed processing criteria, procedures, and a ligst of
required documentation that is necessary to conduct a thorough
due diligence review of all land use regquests that are received
by DHHL. The list is based on the Hawaiian Home Commission’s
discussion and approval of the Waimea Homestead Association’s
Waimea Nui Pilot Project. The due diligence review by staff will
be dependent on the applicant providing the following
documentation which includes but is neot limited to: 1)
Organizational Documents, 2) Business and Project Plans, and 3)
Evidence of Community Support.

Check list of organizational documents to support capacity:

e Narrative describing the following:

0 Who is the organization - visgion, mission, purpose;

0 How your organization benefits the Hawaiian Home Lands
Trust and its beneficiaries;

o How and why your organization was created;

O Your orxrganization’s relationship with, connection to, and
representation of beneficiaries, as defined by the
Hawaiian Homes Commission Act {(HHCA), as amended;

0 Qualifications and experience in planning & implementing
the proposed project or a similar project;

0 Relationship between your organization and the
beneficiary organization(s). Documentation for this may
include, but not be limited to:

1) Board resolution that your organization is owned and
controlled by HHCA beneficiaries;

2} Beneficiary organization(s) is the sole member of
yvour organization;

3) Beneficiary organization(s) appoints individuals to
serve on the board of vyvour organization;

4) Primary purpose of your organization is to further
the mission of the beneficlary organization{s);

5) Your organization and the beneficiary
organization(s) adopted a joint board resolution that
vour organization is serving as the project development
arm of the beneficiary organization(s)

e Articles of Incorporation, with certification stamp from the
Department of Commerce and Consumer Affairs (DCCA)

e Bylaws, dated and signed

¢ Current list of board members, include positions/title & term
expiration date. Also identify if each board member is a
beneficiary or not.

e If you are a member-based organization, provide a current list
of members and identify if each member is a beneficiary or not
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¢ Any other material describing the organization’s wvision,
mission and purpose

¢ Any other documents - crganization brochure, newsletter,
reports

» Certificate of Good Standing from DCCA
* State of Hawaii General Excise Tax Number (GET)
e Federal Employer Identification Number {(FEIN)

ITf TRS 501c3 tax exempt status is regquired for the proposed land
disposgsition, then please include the following items

e Full copy of your organization’s IRS 501 (c) (3) tax exemption
application (IRS Form 1023 & any attachments)

e TIRS 501 (c){(3) determination letter

Proposal proiject plan and business plan

* Narrative describing the need/problem/opportunity you are
trying to address

* Narrative describing how the proposed use or project for the
property will benefit the Trust and HHCA beneficiaries

¢ Narrative describing operational activities of the plan

e TIs the proposed use or project consistent with DHHL Island
Plan & Regional Plan? Other governmental plans - County
General Plan, County Community Development Plan {(CDP), EDA
CEDS strategy, HUD consolidated plan, etc.

¢ Narrative describing how HHCA beneficiaries and/or the at-
large community were involved in the planning of the proposed
project

¢ Most recent financial statement, treasurer’s report, or IRS
Form 990 .

* Pro Forma

* Expense & Income Budget - start up/initial costs, operating
budget, reserve fund, projected income

¢ Project timeline/schedule

Community support
¢ Evidence of support from the surrounding homestead communities
and HHCA beneficiaries
Examples include, but are not limited to: list of meeting
dates, # attended, sign-in sheets, meeting minutes, support
letters or board resolutions from each homestead
association, surveys, petitions

¢ Evidence of support from the broader, at-large community
Examples include, but are not limited to: 1list of meeting
dates, # attended, sign-in sheets, meeting minutes, support
letters or board resclutions from partner
organizations/individuals, community nonprofits, County
Mayor, County Council.
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KHHA has provided sufficient evidence meet the criteria
listed above which is on file with the department and based
on all of the materials provided has the capacity to
implement and manage the proposed project.

Project Planning and Development

The Master Plan for the Pu‘u ‘Opae Farm and Irrigation
Project was created in 2014 and has been discussed with the
Hawaiian Homes Commission this license will enable XKHHA to
implement the first phase of the plan and secure the
necessary assistance to provide agricuitural training to the
beneficiaries on the Island of Kaua'i.

Community Support and network of resources

The Beneficiary Consultation Report was accepted by the HHC
at its March 20-21, 2017 meeting. There was overwhelming
support for the project from the Kekaha community. EKHHA is
working with various Agricultural agencies at the State (UH/
Cooperative Service and at the Federal level (USDA/NRCS) to
secure funding assistance to support the implementation of
the Master Plan for the Pu'u ‘Opae Farm and Irrigation
Project.

DHHL staff supports the recommendation to issue a license
agreement to the Kekaha Hawaiian Homestead Association.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17-18, 2017

To: Chairman and Members, Hawaiian Homes Commission

From: Peter “Kahana”. Albinio Jr., Acting Administrator
Land Management Division gk

Subject: Amendment to General Lease No. 281, Nanakuli Hawaiian Homestead Community
Association (NHHCA), Nanakuli, Island of Oahu

RECOMMENDED MOTION/ACTION
That the Hawaiian Homes Commission (HHC) grant its approval to the following:

1. To approve a Fourth Amendment to General Lease No. 281, issued to Nanakuli Hawaiian
Homestead Community Association (NHHCA), to use a parcel of Hawaiian home lands at
Nanakuli, identified by Tax Map Key No. (1) 8-9-002:001 for its mixed-use development project
subject to the following conditions:

a) Article Three, Section 1 of General Lease No. 281 be amended to reflect that the
commencement date of the Annual Base Rent as previously amended and referenced
under Paragraph 4. Annual Base Rent the Third Amendment of General Lease No. 281,
yet to be drafted, as approved by the Hawaiian Homes Commission at its December 19-
20, 2016, regular monthly meeting under Agenda Item No. F-2, more specifically
Condition No. 1. (b) (See Exhibit “A™) shall NOW be the date at the end of a2 maximum
thirty (30) month period of which eighteen (18) months shall cover the Construction
period (May 1, 2017 — October 31, 2018) and twelve (12) months shall cover a Rent
Stabilization period (November 1, 2018 — October 31, 2019) as required under the April
3, 2017 Discussion Term Sheet issued by American Savings Bank. Based on the attached
Nanakuli Development Schedule - Revised 3-7-17 (See Exhibit “B) the Annual Base
Rent commencement date shall now be November 1, 2019.

2. All other terms and conditions under General Lease No. 281 shall remain in full force and effect
with a 4™ Amendment to General Lease No. 281 documenting the amendment as described and
referenced above; and

3. The Chairman of the Hawaiian Homes Commission is authorized to set forth any additional terms
and conditions which shall ensure and promote the purposes of the demised premises.
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DISCUSSION

Being a 501(c)(3) nonprofit organization representing the Nanakuli homesteaders, with no tangible assets,
other than a 65-year lease from DHHL, it has been nearly impossible for the Nanakuli Hawaiian
Homestead Community Association to obtain financing to build their Nanakuli Village
Commercial/Medical Village Center. After many attempts with various commercial lenders and
government entities, only American Savings Bank (“ASB*) has offered to provide the needed $10.7
million loan to construct the various onsite improvements. The proposed loan is subject to many
conditions as outlined in the attached term sheet. The relevant provision is that DHHL rent will not
commence until after 12 months of tenant rent stabilization. This allows NHHCA to accumulate about
$887,427 which will be used to reduce the accrued loan amount. At the end of that period, DHHL will
start to receive lease rent and NHHCA can start to use the net proceeds for its homesteading programs.
Without this “equity” contribution, among other conditions, the bank will not make the loan. NHHCA
respectfully requests the assistance and approval of their request by the HHC.

Background Information

See “Background Information” in Item No. F-2 dated December 19-20, 2016 previously presented to the
HHC (Exhibit “A”) where the HFIC approved the revised Condominium Property Regime Map creating a
separate Unit or pad for Waianae Comprehensive Health Center’s satellite clinic and an extension on the
start date for the DHHL lease rent to when the first tenant opened for business or February 1, 2018,
whichever occurred first.

Current Status

NHHCA has started the approximately $2.8 million in offsife improvements for the Nanakuli Village

_Center. T. lida Contracting, Ltd. submitted the low bid and was chosen as the general contractor.
Fortunately, NHHCA was able to recently obtain an additional $500,000 in CDBG funding from the City
to make up the budget shortage and to combine with the rest of its CDBG, State GIA and Kamehameha
Schools funding. The Farrington Highway improvements include construction of the signalized
intersection, relocation of the signalized pedestrian crosswalk, instaliation of the stacking and acceleration
lanes on Farrington Highway, installation of a drainage system, and construction of new sidewalks and a
bus stop. HECO has already relocated its utility lines. Hawaiian Telcom has started the installation of its
utility poles and relocation of its utility lines. Oceanic Cable will start the relocation of its cable lines
when Hawaiian Telcom’s work is completed.

The onsite improvements will include the 7,200 square foot inline tenant, Fresenius and Starbuck’s
building shells, building pads for Waianae Comprehensive Health Center’s satellite clinic, Longs, and
Wendy’s. Landscaping and construction of the main driveways, overhead lighting and parking lots will
also be done. A Community Activity Center along with Spaces for kiosks and a Performance Mound wili
also be built. See Exhibit “C”.

RECOMMENDATION

Land Management Division respectfully requests Hawaiian Homes Commission approval of the
motion/action as stated.
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To:

From:

Subject:

STATE OF HAWALL
DEPARTMENT OF HAWAIIAN HOME LANDS

December 19-20, 2016

Chairman and Members, Hawaiian.Homes Commission.

Peter K, Albinio Jr., Acting Administrator
Land Management Division wf‘m

Approval to Amend General Lease No. 281, Nanakuli Hawaiian Homestead Community
Association (NHHCA), Nanakuli, Island of Oahu

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission grant its approval to the following;

To approve a Third Amendment to General Lease No. 281, issued to Nanakuli Hawaiian
Homestead Community Association (NHHCA), to use a parcel of Hawaiian home lands at
Nanakuli, identified by Tax Map Key No. (1) 8-9-002:001 (See Exhibit “A»), for its mixed-use
development project subject to the following conditions:

a)

b)

Article One, Section I of the General Lease No. 281 be amended to reflect the revised
description of the Premises, which NOW contains the Condominium Units designated as
Unit Nos. 3,'4 and 5 together with the undivided interest in the common elements
appurtenant thereto as further described by Second Amendment to ‘Declaration of
Condominium Property Regime for Nanakuli Village Center and Amendment of
Condominium Map Neo. 5087, dated April 4, 2016, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. Doc A — 60260823; (See Exhibit
“B”);

Article Three, Section 1 of General Lease No. 281 be amended to reflect that the
commencement date of the Annual Base Rent as previously amended and referenced
under Paragraph 4. Annval Base Rent. of Second Amendment of General Lease No. 281,
dated January 11, 2016, unrecorded, (See Exhibit “C”) shall NOW be the date the first
tenant opens for business or February 1, 2018, whichever occurs first;

All other terms and conditions under General Lease No, 281 shall remain in full force and effect
with a 3™ Amendment to General Lease No. 281 documenting the amendments as described and
referenced above; and

The Chairman of the Hawaiian Homes Commission is authorized to set forth any additional terms
and conditions which shall ensure and promote the purposes of the demised premises.
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DISCUSSION

Mr., Kali Watson, Nanakuli Village Center Project Director for the Nanakuli Hawaiian Homestead
Community Association, has requested Commission’s approval to revise the property description in
General Lease No, 28] for the Nanakuli Village Center to accurately reflect all the Condominium
Property Regime units designated as Units Nos. 3, 4 and 5. Additionally, it has taken longer than
anticipated to design, develop and obtain financing for this very complex and expansive village center, At
this point there is no rental-income being generated, Therefore an extension on the commencement date
of the lease rent payable to the Department ($11 0,000.U.OIannum),has.alsmba&n;reqyested;

Backeround Information
License Agreement No. 597

At the December 17, 2002 regular monthly meeting, the Hawaiian Homes Commission (HHC) approved
the issuance of a license agreement to the Nanakuli Hawaiian Homestead Community Association
(NHHCA) to use a 11.96-acre parcel of Hawaiian home lands in Nanakuli for a multi-phase, multi-use
community center and commercial project. License Agreement No. 597 (LA 597) was issued February
27, 2004 with an effective date of December 1, 2004, The license was for a term of 30 years and the
proposed development plans include a commercial center, kupuna housing and community center with the
intent to provide economic opportunities, community services, educational and cultural enhancement and
social synergy for the health and welfare of the overall Nanakuli community, of which our beneficiaries
represent a large majority. '

At its meeting of April 25, 2006, the Hawaiian Homes Commission accepted the Final Environtental
Ass:ass.me.nhandaEindingg,aﬁmm.%@iﬁummhmmﬁﬂﬁ&sgmymﬂ;pmipmt.

The original concept of the “The Nanakuli Village Center” consisted primarily of three components; 1)
the Nanakuli Commercial Center, 2) the Agnes K. Cope Hawaiian Cuitural Center and the International
Surfing Hall of Fame, and 3) Hale Makana O Nanakuli Rental Housing, which is an affordabte rental
housing development,

General Lesse No. 281

Mr. Kali Watson, project manager for this project, requested that the current LA 597 be cancelled and that
NHHCA be granted a long-term general lease. The request is primarily due to their needs to finance both
the commercial portion of the development by way of a conventional mortgage process and the ability to
sublease the commercial spaces to individual tenants, and the affordable rental housing component with
financing from various governmental agencies that require a longer-term commitment,

General Lease No. 281 was executed on October 8, 2008 with an effective date retroactive back to
January 1, 2008 for a term of 65 years, ending December 31, 2073. The rent provision of General Lease
No. 281 states in part that for “Lease years I through 25: Net operating income derived from the
commercial center shall be committed by NHHCA to fund and support the building and development of
the Agnes K Cope Hawaiian Cuitural Center. Any excess of net operating income shall be subject to the
agreed upon rent structure of 20% due and payable to DHHL.”

During the term of the lease, it was expected that NHHCA would make significant progress toward
completion of its planned multi-phase, multi-use cultural center, commercial project, and affordable
rentals, Progress was to be measured against milestones set at five (5)-year intervals over the first fifteen
(15) years of the lease term. Failure to meet any milestone or an otherwise negative evaluation of

2 ITEM NO. F-2
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LESSEE’S project would be grounds for early termination of the General Lease. The milestones that

were supposed to have been met for Years one (1) through five (5) (2008-2012) were;

D Complete HRS Chapter 343 compliance

2) Grub, clear and maintain entire Premises

K} Highway ingress/egress completed with State Department of Transportation approval

4) Backbone infrastructure-access roads, water meter, water lines, waste water system, drainage
completed for Phase | component

5) Complete site work for Phase I construction (commercial project or ather development
‘sontponerit-dfequdi-orgredtermagnitutie)

6) Commence and complete perimeter site improvements (signage, landscaping along Farrington

- Highway frontage and security/construction fencing)

Memorandum of Understanding between NHHCA/KS/DHHL

The Kamehameha Schools has been in communication with NHHCA to bring the Ka Pua Initiatives to
the leeward coast and is interested in developing a KS educationat facility on CPR Unit No. 2 of the

- Nanakuli Village Center. The proposed site is where NHHCA originally had plans for its Agnes K. Cope

Hawaiian Cultural Center. KS is prepared to proceed with the Agnes Cope Leaming Center but is
awaiting the issuance of its General Lease,

At the February 21, 2012 regular monthly meeting, the Hawaiian Homes Commission approved the
execition of a Memorandum of Understanding between NHHCA, Kamehameha Schools, and the
Department of Hawaiian Home Lands on the commitment to work cooperatively to pursue the
development of a KS educational facility on a portion of the Nanakuli Village Center.

Kamehameha Schools and NHHCA have completed their negotiations for the Joint Development
Agreement and anticipate signing the agreement by the end of this month. KS will be contributing
$650,000 to the offsite construction costs, along with $300,000 which will be used to pay off the
delinguent real property taxes for NVC and several outstanding consultant bills.

Declaration of Condominium Property Regime

At the request of NHHCA, the Department of Hawaiian Home Lands filed a Declaration of Condominium
Property Regime (CPR) with the State to create a four (4)-unit condo on this 11.96-acre parcel. The
intent of filing for a CPR is to enable NHHCA to finance each component of its planned development
without impacting the rest of the project. ‘

The affordable rental housing component of the project requires a 65-year ground lease from the time the
project is put into service, as a condition to receiving State low-income housing tax credits. As a result,
Unit 1 was withdrawn from General Lease No. 281 immediately and the affordable housing developer
Hawaiian Community Development Board received two new leases for Unit 1: (a) a short-term ground
lease to HCDB to cover the construction period; and (b) a 65-year lease to NHHCA during the operation
of the project, to be effective upon completion of the project or on date certain to coincide with project
completion.

NHHCA maintained its leasehold interest on the remaining three (3) units under the CPR, but has since

given up Unit 2 which was withdrawn from the leased premises and a new general lease is to be issued to
Kamehameha Schools for the development of the Agnes Cope Learning Center.

3 ITEM NO. F-2



Additionally, to assist Waianae Coast Comprehensive Center in its development of their satellite clinic, a
fifth unit or CPR Unit No. 5 was created, which is part of the basis for the 3 Amendment to General
Lease No. 281. This has allowed them to obtain federal funding. Like NHHCA, they are also pursuing

New Market Tax Credits, ’

Current Status

NHHCA has government funding and has gone out to bid for the affsite improvements for the Nanakuli
Village Center. This includes construction of the signalized. intersection,, relacation. of, the. signalized,
"peblestiian crosswalk, ‘imstdllation of *the ‘staéKing ant accéleration ‘lanes on Farrington Highway,
refocation of HECO and Hawaiian Telcom utility lines, installation of a drainage system, and construction
of new sidewalks and a bus stop. A selection of a general contractor will take place of December 21,

2016,

Bids are being taken for the construction of the eusite improvements, which include the 7,200 square foot
inline tenant building, building pads for Waianae Comp., Longs, Popeye’s, and Wendy’s. Construction of
the Fresenius and StarBucks buildings, main driveways, overhead lighting and parking lots will also be
done. Bank financing for these improvements is pending, but approval is anticipated with the approval of
this HHC action item, Use of New Market Tax Credits is also anticipated with the recent $55 million
allocation to American Savings Bank’s Punawai ‘O Pu’uhonua. ‘

The backbone sewer and water lines have already been completed.

RECOMMENDATION

Land Management. Divisien: cespsatfully requesteappnonad af themntiom assatad:,

4 ITEM NO. F-2
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SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM
PROPERTY REGIME FOR NANAKULI VILLAGE CENTER,

WHEREAS, by, Declaration.of Condomininm Progerty, Regime. for.Nanakuli. Village.
Tenter dated June™7, 2012 (the "Dedlaration™), recordsd in the Bureaun of Conveyances of the
State of Hawaii (the "Recording Office™) as Document No, A-45460610, STATE OF HAWAIIL,
by its Department of Hawatian Home Lands (“Declarant™), did create the Nanakuli Village
Center condominium property regime {the “Project”), as shown on Condominium Map No. 5087
{the “*“Condominium Map™); and

WHEREAS, NANAKULI HAWAIAN HOMESTEAD COMMUNITY
ASBOCIATION, a Hawaii non-profit corporation, is the lessee under that certain unrecorded
lease from Declarant, as master lessor, dated October 8, 2008 (the “Master Lease™), covering the
land of the Project, a Memorandum of which was recorded in the Recording Office as Document
No. 2010-203175, and NANAKULI HAWATTAN HOMESTEAD COMMUNITY
ASSOCIATION, as master lessee under the Master Lease, did join in the Declaration to
subordinate its interest to the condominium property regime; and

WHEREAS, the Declaration was amended by Amendment to Declaration of
Condominium Property Regime for Nanakuli Village Center and Bylaws of the Association of
Unit Owners for Nanakuli Viliage Center dated July 16, 2012 recorded in the Recording Office
asIDosumete. 4SR0S, andi

‘WHERRBAS, Declarant is the owner of all of the units in the Project and

WHEREAS, Section 5.2 of the Declaration provides that once it has been confirmed to
the satisfaction of the owner of Unit 1 that Unit 1 shall have non-exclusive rights (a) to use the
ten-foot right-of-way shown on the Condominium Map for vehicular and pedestrian ingress and
egress to and from Unit 1 to access Lepeka Avenue and (b) to use Lepeka Avenue for vehicular
and pedestrian ingress and egress, the following shall occur: (i) Driveway 1 of the Project, as
shown on the Condominium Map, shall become a limited common element appurtenant to Units
2,3, 4 and 5 and (2) Driveway 2 of the Project shall cease to exist as a limited common element
and the area of what formerly comprised Driveway 2 shall be incorporated into the area of Unit
2; :

WHERFEAS, it has been confirmed to the satisfaction of the owner of Unit T that Unit 1
possesses the aforesaid rights to use said ten-foot right-of way and therefore, in accordance with
the above-described provisions of Section 5.2 of the Declaration, the Declarant hereby desires to
amend the Declaration to reflect the changes provided for therein; and

WHEREAS, Declarant desires to make additional changes to the units and the common
elements and to amend the Condominium Map accordingly; and



=

WHEREAS, Declarant desires to divide Unit 3 into order to create a new Unit 3
comprised of a total of 5.064 acres {separated into three parts by the location of Driveway 1) and
a new Unit 5 comprised of 434 acres; and

WHEREAS, Declarant further desires to revise the location, configuration and area of
Driveway 1 in view of the approval by the Department of Transportation of the.State af: Hawaii,
Wirancewsalizet! ntersectionantiexttry For ieProject antiFor other reasons; and

WHEREAS, the reconfigusation of Driveway 1 affects the location of the boundary of
Unit 2 thatis closest to Farrington Highway and also results in an increase in the area of Unit 4;
and ) :

' WHEREAS, Declarant further desires to amend the Declaration to locate on the
Condotninium Map certain easeiments for sewer Purposes, water purposes and communication
putposes; and

WHEREAS, Section 19,5 of the Declaration provides that a Unit Owner may, at any
time, with the consent of 75% of the Unjt Owners, divide his Unit into additional units and
thereby increase the total number of units; and

WHEREAS, Section 20.1 of the Declaration provides that the Declaration may be
amended by the vote or writien consent of sixty-seven percent (67%) of the unit owners of the
Project; and

“WHEREATS, Dedlarant presently owns all of the units and 100% of the conmmon interest
in the Project; and

WHEREAS, Declarant desires to amend the Declaration and the Condominium Map to
make the above-referenced changes in the manner set forth hereinbelow;

NOW, THEREFORE, Declarant, pursvant to the provisions of the Declaration as to the
amendment thereof, hereby amends the Declaraﬁpn a3 follows;

1. Amendment of Section 3.1 entitled “Number of Units.”

Section 3.1 is hereby amended to delete the first sentence of the section in its entirety
and to substitute in lieu thereof the following sentence:

“The Project contais five {5) units,”

2. Amendment of Section 3.2 entitled “Designation of Ezch Unit aud its Common
Interest,”

Subsection (a) of Section 3.2 is hereby amended to delete the sentence contained
therein in its entirety and to substitute in fieu thereof the following sentence; .



“(a) The Units are designated on the Condominium Map as “Unit 1,” “Unit 2,”
“Unit 3" (parts 1, 2, and 3), “Unit 4,” and “Unit 5” and each Unit may be referred
to by its designation.”

3. Amendment of Section 3.5 entitled “Description of Buildings.”

“Section 3.5 is amented to délate the second sentence of the section in its entirety and
to substitute in lew thereof the following sentence:

“I presently contains only five (5) “spatial” units, defined by space.”
4, Amendment of Section 3.6 entitled “Taits Location and Access,”

Section 3.6(a) is amended to delete the first sentence of the section in its entirety and
1o substitute in lieu thergof the following sentence:

“(a) Loocking aithe Project from Farrington Highway, Unit 3 (parts 1 and 2) and
Unit 4 are located adjacent to the highway, Unit § and Unif 3 (part 3) are located
farther from the highway, Unit 2 is located still farther from the highway, and
Unit 1 is located farthest from the highway,”

5. Amendment of Section 3.10 entitted “Desiguation and Boundaries of Units.”

' mm.mmfmymmmmmmﬁmmmsmmmmﬁnim
entirety and to substitute in lieu thereof the following sentence:

“(a} One freehold estate is designated in each of the five (5) Units within the’
Project.”

Section 3.10 (b} is amended to delete the provisions thereof in their entirety and to
substitute in lien thereof the following:

“{b) Each Unit shall consist of a column(s) of space, (1) the horizonmtal
boundaries of which shall be defined by metes and bounds of the portion of the
Land on which such Unit is located as shown en the Condominium Map, and (2)
the vertical boundaries of which shall be defined in subsection (¢) below. The
approximate area of the Land bounded by the horizontal boundaries of each Unit

is as follows:
Unit 1: 2,112 acres
Uhnit 2; 2.918 acres
Uit 3: " 3.691 acres
Unit 4: 1.471 acres
Unit 5: A34 acre”



Section 3.10(c) is amended to add at the end of the paragraph the following sentence:
“Unit 3 is comprised of three (3) different parts as shown on the Condominium
Map and therefore is comprised of three (3) columns of space each arising from
the horizontal boundaries of each of the three (3) parts of Unit 3.
6. Amentdment oFArticled enttlled “Comuron Tlemenits!™

- Article 4 is amended to delete in its entirety the provisions currently contained in
‘Section 4.2 and to re-number the remaining sections of Article 4 accordingly.

7. Amendment of Section 5.2 entitled “Driveways,”

Section 5.2 is amended to change the title of the section to “Driveway” and to delete
the provisions contained therein in their entirety and to substitute in Jieu thereof the following:

“Section 5.2 Driveway, Driveway 1 shall constitute a limited common element
appurtenant to Uniis 2,3, 4 and 5.”

8, Amendment of Section 6.1 entitled “Percentage for Each Unit.”

Section 6,1 is hereby amended by deleting the provisions contained therein in their
entirety and by inserting in lieu thereof the following:

“Section 6.1 Percentage for Each Unit. The percentage of undivided interest
in the Common Elemeénts (“common interest”) appurtenant to each Unit is as

follows:
Unit 1: 21.890%
Unit 2: 26.711%
Uit 3: 33.863%
Unit4: 13.495%
Unit §: 3.981%

With respect to those limited common elements that are appurtenant to more than
one Unit, the percentage of undivided interest in the shared limited common
element is referred to as the “limited common interest.” The percentages of
undivided limited common interest in Driveway 1that are appurtenant to Units 2,
3, 4, and 5, are as follows;

Unit 2: 34.273%

Unit 3: 43.353%

Unit 4: 17277%

Unit 5: 5.097%”
5

O



t5at

LGS

In all other respects, the Declaration, as amended, is hereby ratified and confirmed and
shall remain in full force and effect.

AMENDMENT OF¥ CONDOMINIUM MAP NO. 5087

Condominiim Map No, 5087 is hereby, amended by, replacing the.same with the.map to.
"beTiled in the'Recording Office contemporaneously herewith and incorporated herein by
reference.

NANAKULI HAWAIAN HOMESTEAD COMMURITY ASSOCIATION does hereby
join in this Second Amendment as master lessee under the Master Lease,

This document may be exeouted in counterparts. Fach counterpart shall be executed by
one or more of the parties to this document and the several counterparts shafl constitute one
document to the same effect as though the signatures of all of the parties were upon the same
docoment.
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IN WITNESS WHEREOCF, Declarant and Master Lessee have executed these presents
this 29 day of Jume., 2018,

STATE OF HAWAI, DEPARTMENT OF

Approved as to Form HAWATIAN HOME LANDS

Q b ’P By: £

Deputy Attorney General Jobie /K., Masagatam Pﬁl
issig

State of Hawaii Hawaitan Homes Com
Dated: ("{ l 27 Z It

“Declarant”



NANAKULI HAWAIIAN HOMBSTEAD
COMMUNITY ASSOCIATION, a Hawai
non-profit corporation

Kamaki Kanahele
Its President

“Master Lessee”



STATE OF HAWAIL )
)85,

CITY AND COUNTY OF HONOLULU )
Onthis__ - day of Jtme/zms‘; before me personally appeared JOBIE MLK.

MASAGATANI, to me personally known or adequately proven to be the person described in and

Wi execttettheToregoing intrumenit, v, Hé g by-nre tilly-sworn-ordiiimet, Hithsay thdt
such person executed the same as the free act and deed of such person, and if applicable, in the

capacity shown, having been duly authorized to execute such instrument in such capacity.
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STATE OF HAWAII )
) S8,
CITY AND COUNTY OF HONOLULU ) . s

On this l-}*“ day of ppr |, 2016, before me personally appeared KAMAKI
KANAHELE, tomesparsonallykoownadepatalpnnoantolistheassondessritwstinmd
who executed the foregoing instrument, who, being by me duly sworn or affirmed, did say that
such person executed the same as the free act and deed of such peraon, and if applicable, in the
capacity shown, having been duly authorized to execute such instrument in such capacity.
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STATE OF HAWAI
DEPARTMENT OF HAWAHAN HOME LANDS

SECOND AMENDMENT OF GLNERAL LYASL NO, 28
between
STATE OF HAWAI
and
NANAKULI HAWAIIAN HOMESTEAD COMMUNITY ASSOCIATION
COVering,
HAWANAN HOME LANDS
dituate at
Tax Map Key (1) 8-9-002:001 (por)

Former Camp Andrew Situ
Nanakuli. Oshu

EXHIBIT “C"

ITEM RKO. F-2
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STATE QF HAWALI
DEPARTMENT OF HAWAIIAN HOME LANDS

SECOND AMENDMENT OF GENERAL LEASE NO. 281

THIS SECOND,AMENDMENT OF GENERAL LEASE NO. 281 (this "Amendmeni™)
is mede as of the ”ﬁ day of _Utidery . 2018 ( Execution Dude™). by .nd
between THE STATE OF HAWAIL hy its DEPARTMENT OF IIAWAIIAN HOME LANDS
whose principal place of business is 91-5420 Kapolei Parkway, Kapolei, Hawaii 96707, <nd
whose mailing address is P, O. Box 1879, Honolulu, ilawaii 96805, heretalter called
“LESSOR," and NANAKUL! HAWALAN HOMESTEAD COMMUNITY ASSOCIATION, a
Hawaii non-proiit corporation, whose business and mailin; address is 89-188 Farringion
Highway, Waianae, Hawaii 96792, hereinailer called “LESSEE.”

WITNESSETH:

WHERFAS, LESSOR is the lessor and LESSEE is the lessee under thal certxin
unrecorded General Lease No. 281, dated October 8, 2008, a memorandum of which is recorded
in the Bureau of Conveyances of the Slalc of Hawaii (the *Buresu™) as Document Ne, 201 0-
203175, us amended by that cerlain unrecorded First Amendment of General Lease No .81
dated July 16. 2012, o memorendum of which is recorded in the Burcau as Document No. A-
45870649, (the. " Lense’), The Leaus demines, those: cariainpremises neatadiab te Fenmer Cargp
Andrew Site. Nandkuili. istand of Oahu, City and County of Honolulu, identilied as Umt Nos, 2,
3, and 4 ol the Condominium Project known as “NANAKULI VILLAGE CENTER." as
established by Dcclaration of Condominium Properly Regime dated June 7, 2012, recorded in
the Bureau as Document No, A-45460610. and as shown on Condominium Map No. 5087 and
any amendments thereto. as more particularly deseribed in the Lease {“Premises™).

WIIERLCAS, LESSOR and LESSEE agree 1o enter into a further amendment of this Lease
to provide for the release and swrender by LESSEE lo LESSOR of alf of LESSEE"s right, title
and interest in and to Unit 2, 10 contirm that the development and construction of the multi-use
cultural center 1o be known as the Aynes K Cope Hawaiian Cultural Center (the “Cullural
Center™) shall no longer be an obligation of LESSEE under the Lease, and such other necessary
modification. of the Lease as may be required in view of the release and removal of Unit 2
therefrom,

WIICREAS. LLESSOR and LLSSEE therefore amend the Lease to (a) rellect the
surrender of’ Unit 2. (b) reflect that the development and construction of the Cultural Center js no
longer an obligation ol LESSEE under the Lease, and (c) make such other refated amendments as
approved by the Hawuiian Homes Commission al the regular monthly meeting of March {7,
20 14, all as more particularly described in this AmendmenL.

\
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NOW, THEREFOR! . in consideration of the mutual covenants and obligations set lorth
herein, the LESSOR and LESSEE hereby avree as {ollows:

1.

!d

Description ol Premi.es. The description of the Premises in Article One, Section [,
of the Lease is hereby revised, and Exhrbit “B to the Leasc is hereby replaced in ils
entirety, with. hxlutut, *BY attached. to. th:s: Amendment,, ta_reflect. thal. Unil. 2 in.the.
Condom:mum'Pm_)ecl is surrendered and is no’longer demised under the Lease and
the Jeased premises under the Lease shail now contain only the Condominium Unils
designated as Unit Nos. 3 and 4. lopether wath the undivided interest in the common
clements uppurienant thereto.

Conlirmation ol Surrender of Unit 2.. As ol the Exceution Date of this Amendment.
LESSEE does release and <urrender forever to LESSOR, its successors and assigns,
all of LESSEL’s right, title, and nterest in and to Unit 2; to have and to hold the
foregoing interesl and eslates, together with all buildings, improvements, fixtures,
righis, easements, prl\nleges, and appurtenances thereunto befonging or appetiaining
or held and enjoyed in conneclion therewith, unlo LESSOR, its successors and
assigns, LESSEE represents, warrants and covenants to and with LESSOR, ils
successors and assiuns, that: (a) LESSEE has gaod right lo surrender its interest in
and to Unit 2; (b) the Lease and LESSEE's interest in Unil 2 have not been assigned
by LESSEE 1o any other party and are {ree and clear of and from all liens, morigages,
security interests, and other encumbrances except as mentioned in the Lease; and {c)
LESSEE will wa:rant. and defend the. same unto. LESSOR..its successors and assigns,
aguinst ‘the lawiil cliims and demands ol dll persons claiming by or {hrough
LESSEE. The foregoing surrender shall have no eflfect on any liabilities and
obligations of LESSEE relaled to Unit 2 that have accrued prior to the effective date
ol this Amendment.

Cullural Center. The lease is amended to reflect that the development and

construction of the Culiural Center is ne longer an obligation of LESSEE under the
Lease,

Annual Base Rent. The Annual Base Rent provision in Article Three, Section | of
the Lease is hercby revised and replaced in its entirety as follows:

[. Annual Base Rent. Annual base rent shall be paid on the [irst day of each and
every calendar month from and afler the Rent Commencement Date, which is
the date the first tenant opens for business or January 2, 2016, whichever
occurs first, by LESSEE to LESSOR at LESSOR’s principal place of business
first described above, in United States dollars, as follows:

f.ease Years | through 25: The annual base rent lor the initial twenty live
(25) years of the lease term shall be revised at ONE HUNDRED TEN
THOUSAND DOLLARS ($! 10,000.00) as fair compensation to LESSOR for
this commercial use of Hawaiian home lands. LESSEE is provided with a

.
{aum-w.c }
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credit for the two (2) health-related tenants {o be located at the Nanakuli
Village Center (the “Center”). This credit shall be adjusted should either of
the (wo (2) health-refated tenants end their lease at the Center. No further
discounts or credits shall be granted for other tenants at the Center,

Lease Years 26 through 65: Annual base rental shall be reopened as provided
in.Ssotion 2. belww. '

Base rental payable for any month shail be proportionately reduced for any
partial month during the term. The “Rent Commencement Date” is the date
the fiest tenant opens for business or January 1, 2016, whichever occurs first,
"The first fease year shall commence on the Effective Date with succeeding
lease years commencing on tach succceding anniversary of such Eflective
Date.

Elfective Date. This Amendment shall be eifeclive as of the Execution Date sel forth
ahove,

. Continued Effect. Excepl as specifically modified by this Amendment, all of the
terms and conditions of the Lease shall remain in julf force and effect. in the event of
a conllict between any term and provision of the Lease and this Amendment, the
terms and provisions of the Amendment shall control. All captions are for relerence
purposcs only and shall nol be wsed in the construction or interpretation of this

Amendment., O

. Hawaii Law/Filing. This Amendment shall be construed, interpreted, and governed
by the laws of the State of Hawaii. This Amendmeni shall not be recorded although
the parties agree lo duly execute and file with the Burcau a memorandum of tnis
Amendment in substantially the form of Exhibit “A™ attached hereto.

. Partial Invalidity. If any term, provision, covenant or condition of this Amendmeni
shall be held to be invalid, void or unenforceable, the remainder of this Amendment
shall continue in full force and effect and shall in no way be affected, impaired or
invalidated thercby.

. Counterparts. This Amendment may be execuled in multiple counterparts, each of
which shall be deemed an original and all of which together shall constilute cne
instrument. Execution of a facsimile or electronic copy shall have the same force and
effect as execution of an original, and a Jacsimile or electronic signature shalt be
deemed an original and valid signature; provided, however, that in no event shall the
provision of & facsimile or electronic signature be deemed to relieve any party from
its obligation to provide an original signature to this Amendment.

[SIGNATURE PAGI(S) FOLLOW]

e~
\\

DHALAWE

'\ﬁ/

O



A

Ut

& &

IN WITNESS WHIERI.QOF. the parties hereto have ¢ used these presents to be executed
on the day and « ear first above writien

APPROVED BY THE HHC State of Hawsai

ATITS MEEING HELD DEPARTMENT OF HAWATAN HOME LANDS
March 17, 2014

APPRYOED AS TO 1 ORM: By ol e e
Jjobie M. K. M’ sa ;' tani, Chairman
lﬁ' Lp '41, Hawai:an Homes Camnussien

Deputy Attorney General
Stale of Hawaii
LESSOR

NANAKULI HAWALAN HOMESTEAD

COMMUNITY ASSOCIATION
A Hawaii non-prolit corporation

By fyar#( ? '-'?({WK'"J

Kamaki Kanahele, President

LESSLE



STAIE OF HAWAH )
y &b
CITY & COUNTY OF HONOLULU }
On this T___“{_ /___ day of \V?:W“"'? 20/l pefore me  appearcd
,_,__ff(’/fm"'?'-’ Fowrllef 1o e pcrsunil]y‘know‘n, who, being by me Yiily-swom, ditsay'tiat

he is the person wha executed the foregoimy wnitrument and acknowledged (o me {hat he executed the

saime treely and voluntarily for the use and purposes therein set ‘orth.

Notary Pubbc, S . of Hawan o
. Printed Name: qu::.:;P. s e dor P
: My commission espires. 7?1/”;;‘7 8, ol

| NOTARY CERTIFICATION STATEMENT

wrtetimin T ol
! Document Identification or Description: Veemd ﬂ’ nnAin _f_,___

(atntent [ Beae pli 28/

Doc. Date: "7~ or
EfUndatcd al time of notarization, . .
.l Pages: v 0F Jurisdiction: et Circuit - o
{in which notarial act is performed) ST,
Dy s s S
Signature of Notary Date of Notarization and . : . L
. Certification Statemen! Tl
Leona B Ta00 w7
Printed Name of Notary
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STATE OF HAWAII )

CITY AND COUNTY OF HOWOLULU )

On this 19th day of February, 2016, before. me. appeared.
WILLIAM J. AILA, JR., to me personally known, who, being by me
duly sworn, did say that he is the deputy to Chairman
JOBIE M. K. MASAGATANI, and the persons who executed the
foregoing instrument on behalf of Chairman JOBIE M. K.
MASAGATANI and acknowledged to me that he executed the same

freely and voluntarily for the use and purposes therein set

forth,
\\\\\m!l_mrm;,@

\ .
i P4PL Dlins”
i AP Notary -Public, State of Hawaii
Print Name: Abigail L. Tubera

My commission expires: November 21, 2016

NOTARY CERTIFICATION STATEMENT

i,

\\\ W,

Document Identification or Description:

LT
e""" 05_5‘@/2-

Second Amendment of General Lease No. 281

Doc. Date: or X Undated at time
of notarization.

e A
2 \-‘P‘%‘o‘
No. of Pages; 7 Jurisdiction: First Circuit ff-ﬂlmg‘: W

N notarial act is performed)
Y L idona, 02./9. ¢

Signatdre of Notary Date of Notarization and
' Certification Statement

Abigail L.. Tubera
Print Name of Notary
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Nanakuli Village Center

REVISED 3-7-17

Development Schedule
REVISED REVISED %
1> Task_Name Start_Date Finish_Date | Completd Notes 3
1 |Architectual Design and Engineering Proposals ERE#RHER| RS FEESEN# ] 100%
2 |Flnalize Ske Plan HERFERLPR| FEAFSHEEF | 100%
3 |Lease Negotlations FEER#IR##] 97172006 0:00]  95% [Finalizing Formal Lease Documents for all tenants
4 |Update Traffic Study EHERERR NS G A##RERE] 100% [Awaiting DOT review of Revised Study based on DOT's comments
5 |Revise CPR lots HEH#AELER| PRFEFXERH] 100% [Complete
6 |Offsite Civil Engingering FHFFERFRER| FREXFHXLER ] 100% |Complete
T 7
Flectrical Engineering is complete and has been sumbitted to HECO for review, HECQ has
approved Power Pole removal and replacement for relacation - Onsite Fath of travel
inpout from tenants with respect to safety and Grading and Oralnage Plan awaiting
7 {Onsite Civii and Efectrical Engineerring RE#pEEF#H] FEFFHSFER]  97%  |caompletion
KS has recelved DHHL approval - KS committed to an lncrease in Funds to $650K -
8 ]KS Assignment of CPR Lot FHERFRERE| 2R FFFESH# ]| 95%  |formal assignment of lease from DHHL is complete
9 |DOT Offsite Improvements Approval F#R#AEAR 4| 2R RL44 | 100%_ (Approved
10 [Per CDB{S - Public Notice Bld Sclicitation and Selection of Contractor FERRERERE] #{FU#AREH | 100% [Notice of Bid published - Contractor selected
11 |Bank Fnancing Commitment for all ARFRRADER) FELHAHFRA]  O95% |Term Sheet on Hand and Appraisal ordered - 6 to § weeks for appraisal completian
######### #########
14 |Onsite Construction of Utilities, Pads and Parking Lots - Phase I Substantlallv Com| 7/1!2017 0:00] ###H#EREFH 4 rnonths until PAD DELIVERY Ready for Construction
15 |Revised CPR of Units with realignment of Long’s Unit to match actal 8/1/2017 0:00| ##¥#EFZRH 60 days to complete
16 |Pad Lease Tenants able to beqin Shell Construction #R###FEE#| Bf1/2018 0:00 All have 9 months to complete
17 [Electsical, Sewer, Water and Propane to each pad completed 7/1/2017 0:001 2/1/2017 0:00 Utliity deliver dependent on some of the utllity suppliers
18 On:r.lte Cnnstructlon of Utlm:ies Pads and Parkin Lots Phase & III Suhstantlall #########- ######### 8 month completion
e T i . Ry e
A &t RebEved oo

RS s@.,

****Intinelnteﬂnr‘renantilnf"ro

R e Py

Nt comple

EXHIBIT “B"
ITEM NO. F-7
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EXHIBIT “C"

NOTES:

1. See Chvil for underground utilities and site
layout.

2. See Electrical for site lighting and electrical
utilities.

3. See Landscape for planting and hardscape.

SITE TABULATIONS

FAD#  POTENTIAL TENANT AREA (GSF})
1 CVvSiLong’s 18,938 SF
2 Fresenius 12,012 SF |
3 Waianae Comp 9,234 SF
aA  L&L 1,208 SF
48 Nail Salon 1,200 SF
4C Super Cuts 1,200 SF
4D TBD 1,200 SF
4E Acai Bowl 1,200 SF
4F TBD - 1,208 SF
5 TBD 2,099 SF
6 Starbucks 1,200 SF
7 Wendy's 3,395 SF

TOTAL 54,094 SF
PARKING
179 TOTAL STALLS.

ozas 8
™
%= 1

June 3, 2016 NANAKULI VILLAGE CENTER A-3

Site Plan
ARCHITECTS HAawall
LIMITED ‘
O b
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17-18, 2017

To: Chairman and Members, Hawaiian Homes Commission
Thru: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division
From: Kaipo Duncan, Land Agent
Land Management Division
Subject: Approval to Assignment of Lease to DCI Paradise LLLC, a Hawaii Limited

Liability Company, General Lease Nos. S-3831, S-3840, and S-4647, Wailua,
Kauai Island, TMK Nos. (4)3-9-006:016 and 020

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission (HHC) grant its approval to the following:

A.

Assignment of General Lease Nos. S-3831, S-3840, and S-4647, from Aloha Beach

Partners, LLC (DiNapoli Capital Partners) to DCI Paradise LLC (Dynasty Coachwork
International), a Hawaii Limited Liability Company for the parcels located in Wailua, Kauai,
further identified by TMK Nos. (4) 3-9-006:016 and 020.

1.

2.

The standard terms of the Department of Hawaiian Homes Lands' Consent to Assignment
of Lease; ‘

The review and approval of the Consent document by the Department of the Attorney
General;

Assignee to provide its written acknowledgment and acceptance of the department's
sublease rent participation policy, which was adopted by the HHC on April 24, 1987,
Assignee to furnish a Certificate of Insurance which verifies the issuance of a General
Comprehensive Public Liability Insurance Policy in an amount acceptable to the

. Department and naming it as an additional insured;

Assignee to furnish a Certificate of Insurance which verifies the issuance of a Multi-peril
Insurance Policy, which includes coverage against loss or damage by fire, in an amount
equal to the maximum insurable value of all buildings and improvements on the demised
premises and naming the Department as an additional insured,;

Assignee to furnish a lease performance bond in an amount equal to two times the annual
lease rent or substitute a security deposit in an amount equal to three months rent in lieu
of a lease performance bond,

Assignee to accept the addition of a new provision, titled “Interest, costs and fees” to
the lease document stipulating the interest rate on any and all unpaid or delinquent rentals
shall be at one percent (1%) per month, plus a service charge of FIFTY AND NO/100

" ITEM NO. F-4/6



&

April 2017

B.

DOLLARS ($50.00) per month for each month of delinquency. Also, in case of any
default by LESSEE in the performance of the terms, covenants and conditions herein
contained, [.LESSEE shall pay to LESSOR any and all costs incurred in connection with
the default, including reasonable attorneys' fees. In the event that any indebtedness
arising hereunder is placed in the hands of a collector or an attorney for collection, or suit
is instituted for collection, LESSEE shall pay, in addition to the indebtedness, reasonable
collector's and/or attorneys' fees, together with all costs;

All other terms and conditions of General Lease Nos. S-3831, S-3840, and S-4647 shall
continue and remain in full force and effect; and

The Chairman of the Hawaiian Homes Commission (HHC) is authorized to set forth any
additional terms and conditions which shall ensure and promote the purposes of the
demised premises.

Consent to the Mortgage loan to be executed by and between DCI Paradise, LLC

(Assignee) and Bank of Hawaii, a Hawaii corporation, subject to the following conditions:

1. The standard terms of the Consent to Mortgage;

2. The review and approval of the Lessor’s Consent to Mortgage of Lease document by the
Department of the Attorney General;

3. Provision of Section 171-21, Hawaii Revised Statutes (HRS) as amended, relating to the
rights of a holder of security interest; and

4, The Chairman of the Hawaiian Homes Commission (HHC) is authorized to review and
approve the final terms and conditions of the mortgage loan agreement and issue the
Consent to Mortgage.

DISCUSSION

General Lease Nos. S-3831, S-3840, and S-4647 was originally awarded and assigned to Aloha
Beach Hotel Partners, LLC a Delaware limited liability Company, by the HHC in June 2014 for
a term of 70 years which included a 55 year extension per Act 219. All three General Leases
expire in the year 2084.

The following are pertinent information regarding each of the three general leases:

General Lease No. S-3831:

General Lessee: Aloha Beach Hotel Partners, LLC
Location: Wailua, Kauai

TMK Nos: (4) 3-9-006:016 and 020 (See Exhibit “A”)
Land Area: 2.497 Acres '
Term: 70 years expires 5/17/2084

Annual Rental: $107,725.00 until May 17, 2019

$115,496.00 beginning May 18,2019
1% annual increase thereafter beginning May 18, 2020 through
May 17, 2050

2 ITEM NO. F-4/6
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Character of Use:

Improvements:

General Lease No, S-3840:

General Lessee:
Location:

TMK Nos.:
Land Area:
Term:-

Annual Rental:

Character of Use:

Improvements:

General Lease No. S-4647:

General Lessee:
Location:

TMK Nos:
Land Area:
Term:

Annual Rental:

Character of Use:
Improvements:

Hotel-Resort purposes and accessory uses incidental to and
customarily conducted within Resort areas

The Resort was fully renovated in 2015 at a cost of over $27
million. There are substantial building improvements located on
the subject property.

Aloha Beach Hotel Partners, LLC

Wailua, Kauai

{(4) 3-9-006:016 and 020 (See Exhibit “A™)

6.093 Acres

70 years expires 7/5/2084

$199,562.00 until July 5, 2019

$222,146.00 beginning July 6, 2019

1% annual increase thereafter beginning July 6, 2020 through July
5, 2050

Hotel-Resort purposes and accessory uses incidental to and
customarily conducted within Resort areas

The Resort was fully renovated in 2015 at a cost of over $27
million. There are substantial building improvements located on
the subject property.

Aloha Beach Hotel Partners, LLC

Wailua, Kauai

(4) 3-9-006:016 and 020 (See Exhibit “A™)

1.770 Acres

70 years expires 7/5/2084

$13,615.00 until July 5, 2019

$16,961.00 beginning July 6, 2019

1% annual increase thereafter beginning July 6, 2020 through July
5, 2050

Parking and landscaping

The Resort was fully renovated in 2015 at a cost of over $27
million. There are substantial building improvements located on
the subject property.

The current owners, Aloha Beach Hotel Partners, LLC, of the Hilton Garden Inn Kauai
Wailua Bay Hotel, formerly known as the Aloha Beach Resort in Wailua, Kauai have recently
received an unsolicited offer to purchase the hotel (See Exhibit B). Dynasty Coachwork
International, also known as, DCI Paradise LLC, has submitted a formal request to the
Department of Hawaiian Homes Lands (DHHL) (See Exhibit “C”) to receive the assignment of
the three (3) general leases and to purchase the improvements thereon.
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Dynasty Coachwork International/DCI Paradise LLC

Dynasty Coachwork International (DCI) is a privately held real estate investment firm
engaged in the acquisition, development and management of commercial real estate assets. The
firm was established in 1990 in Arcadia/Pasadena, California and incorporated in the same by
Mr. Andrew Chang and his wife Mrs. Linda Chang.

DCT has approximately $165 million in assets under management (AUM) across its hotel,
multifamily, apartment, condominium, and shopping center portfolios. DCI has expertise in all
phases of the real estate investment lifecycle including: Acquisition, Capital Markets,
Property/Asset Management, Construction/Project Management, and Disposition. DCI actively
creates value through all phases of the real estate investment lifecycle.

DCI has acquired assets of over $226 million of commercial real estate assets over 27
years. Underwriting is predicated on a conservative discounted cash flow model approach.
Acquisitions are strategically located in known territories and represent a discount to
replacement cost. The firm conducts detailed and thorough due diligence on its real estate
acquisitions and a disciplined investment approach guides disposition timing.

Specific asset management initiatives include but are not limited to:

1) Formulating and executing a specific business plan,

2) Identifying the appropriate management company and modifying the composition of
the management team.

3) Proactively developing cash flow forecasts and budgets.

Since its founding, DCI has completed approximately $50 Million of renovations to its
real estate assets. DCI possesses strategic relationships with critical project members including
architects, designers, purchasing agents, and general contractors. DCI’s proven
construction/project management template enables the firm to consistently deliver projects on
schedule and on budget.

Properties owned by DCI are located in California and Hawaii. Their vast hotel holdings
of 18 properties and experience with purchasing hotels in the western United States will make
them an excellent buyer of the Resort.

DCI has established an entity, DCI Paradise LLC, a Hawaii limited liability company
which will be authorized to do business in Hawaii and further meets all State of Hawaii and
DHHL requirements for an Assignment of these General Leases.

DCI plans to keep the hotel name Hilton Garden Inn Kauai at Wailua Bay. However,
they intend to change the Management Company to an entity they are familiar with and manage
other hotels they own. We have been assured that 90% to 95% of current hotel employees will
be retained,

Included in Exhibit “C” the letter from DCI states they have reviewed the current lease
documents and are aware of its responsibilities should it become a lessee of DHHL.
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With the Hawaiian Homes Commission (HHC) granting the final approval, the new
Owner, DCI, will be able to:

¢ Provide a foundation for the Assignee to enhance and expand its support for the native
Hawaiian community through capital investments, marketing partnership and future
collaboration;

* Provide a fair and long term revenue source to DHHL for the use of its land through the
receipt of the annual rent;

e Provide DHHL an opportunity to share in operational success along with future
owner/operator of the resort through a percentage rent provision; and

e Support employment opportunities for the residents of the County of Kauai, and
remittance of taxes to the respective government entities.

Consent to Assignment of Lease

Dynasty Coachwork International (DCI) notified the department in its Ietter dated March
24, 2017 (See Exhibit C) of their agreement with Aloha Beach Hotel Partners, LLC (ABHP) to
purchase the general lease interest and hotel improvements of the Hilton Garden Inn Kauai at
Wailua Bay demising the following properties identified as TMK Nos. (4) 3-9-006:016 and 020
General Lease (GL) Nos. S-3831, S-3840, and S-4647, ABHP has been the lessee of the three
aforementioned GL properties since June 2014.

ABHP has made substantial site improvements to the hotel. The property was aging and
in disrepair, nearly 45 years old, when it was purchased by ABHP in 2014. Repairs were made
to nearly all areas of the property at a renovation cost of over $27 million.

Attached as Exhibit D is a background and introduction on Dynasty Coachwork
International. The company owns over 18 commercial and residential properties and has a 27
year history in the commercial real estate business purchasing multifamily, commercial retail,
hotels, and offices. All of their real estate holdings are in California and Hawaii.

DCI has created a dba DCI Paradise LLC, a Hawaii limited liability company, to acquire
the property. Unlike ABHP, DCI is a long term hold company that plans to own this hotel for
many years to come.

General Lease No. S-4647 was issued in 1980 and General Lease Nos. S-3831 and S-
3840 was issued in 1964. Many of the terms and conditions are outdated. The department felt
the need to update and include a new term and condition in the lease language, titled “Interest,
costs, and fees”. This new provision will state that the interest rate on any and all unpaid or
delinquent rentals shall be at one percent (1%) per month, plus a service charge of FIFTY AND
NO/100 DOLLARS ($50.00) per month for each month of delinquency. Also, in case of any
default by LESSEE in the performance of the terms, covenants and conditions herein contained,
LESSEE shall pay to Lessor any and all costs incurred in connection with the default, including
reasonable attorney’s fees. In the event that any indebtedness arising hereunder is placed in the
hands of a collector or an attorney, for collection, or suit is instituted for collection, LESSEE
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shall pay, in addition to the indebtedness, reasonable collector’s and/or attorney’s fees, together
with all costs.

AUTHORIZATION

Paragraph 1, page 12 of General Lease Nos. S-3831 and S-4647 and paragraph 13, page
7, of General Lease No. S-4647 titled Assignments etc., states in part: “That the Lessee shall not
transfer or assign any right, privilege or authority herein given or in any manner transfer or
assign this lease for the whole or any part of the term hereof, provided, that with the prior written
consent of the Lessor, the assignment and transfer of a lease or unit thereof may be made where
any one of the following conditions are applicable: (1) the Lessee was required to put in
substantial building improvements, or (2) extreme economic hardship is demonstrated to the
satisfaction of the Lessor.”

Consent to Mortgage

DCI Paradise LLC has obtained preliminary approval from Bank of Hawaii for a
commercial loan to purchase the hotel. The loan amount is for $27,180,000.00 over a 10 year
term at an interest rate of 1-month LIBOR plus 2.50%. The total purchase price of the hotel is
$45,300,000.00.

Repayment terms include interest only monthly payments for the first 24 months and
thereafter monthly payments of principal and interest based on a maximum 30-year amortization
schedule.

AUTHORIZATION

Section 171-22, Hawaii Revised Statutes (HRS), as amended, titled Consent to Mortgage,
states in part that ““,...consent of the State is required as a condition precedent to the mortgage of,
or the creation of a security interest in public land, the Chairperson of the Board may, upon due
application, grant the consent....”

RECOMMENDATION

Land Management Division requests approval of the recommended motion as stated.
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Aloha Beach Hotel Partners, LLC
3021 Citrus Circle, Suite 130
Walnut Creek, CA 94598

March 7, 2017

Ms. Jobie Masagatani, Chairman
Hawailan Homes Commission
Department of Hawaiian Home Lands
P.O. Box 1879

Henolulu, Hawaii 96805

RE; Assighment of Leases No. $-3831, No. 5-3840, and No. 5-4647

Dear lohie-

Following the completion of the renovation of the Aloha Beach Resort and the conversion to the
Hilton Garden Inn Kauai Wailua Bay (“Hotel”}, we have received an unsolicited offer for the purchase of
the Hotel. As required by each of the above-referenced leases and further detailed i=n Section 14 of the
Second Amendments to Leases No. $-3831 and No. $-3840 and Section 13 of the Second Amendment to
Lease No. $-4647, an assignment of the ground lease requires the consent of the Hawalian Homes
Commission. Due to fixed time constraints of the buyer, in order to timely effectuate the sale of the
Hotel, we require the Commission's final consent and approval by the 30" of April. We are requesting
that the approval of the assignment to the Buyer be included on the agenda of the Commission's
upcoming meetings scheduled for April 17-18, 2017 on Molokai.

Please let us know the information you need in order to include the approval of this assignment
on the agenda of the Commission's April meetings. We've enjoyed working with you and your staff
during our ownership of the Hotel, and sincerely appreciate the Department's cooperation in the Hotel's
successful conversion, Thank you for all of your assistance and we look forward to working with you on
this matter.

Best regards,

U Ol

Robert Milne
Vice President, Aloha Beach Hotel Partners, LLC

ITEM NO. F-6

EXHIBIT “B™



O

Dynasty Coachwork International

A Private Equity nvestment Firm for Commercial Reql Estate Investment
482 E, Santa Clara St, Suite #303, Arcadia, California 91107
Tel: (626)358-9888 Fax (626)358-9800

March 24, 2017

To: Honorable Commissioners
Ms.Jobie.M.K.Masagatani
Chairman, Hawaiian Home Commission
P.O.Box 1879
Honolulu, Hawaii 96805

Attn: Land Development Division

i

Re: Requesting the Commission’s consent to the proposed lease assignment

Dear Honorable Commissioner Masagatani:

My name is Andrew Chang , owner of Dynasty Coachwork International, A California
Corporation; established in Arcadia/Pasadena in 1990, 27 years ago, | started as Car salesman in
1980, 37 years ago, I worked 24-7, day or night, even Christmas and New A Year when I was
young and energetic, I sold more cars than 99% of average saleperson, I was number 2 Datsun
salesman 1980, and #7 Toyota sales in 1987, which led me earn to own my 3 dealership Toyota,
Nissan, Mitsubishi. In 1990 I sold them all and retired, this is time to [ set the Dynasty Company
for reason to take my wife travel around the world. Unexpectely I bump into a opportunity to
own a commercial property in Midwest which starts my 2™ career in commercial real estate, we
started really buying was during the RTC liquidation period of many failing bank assets, and our
strategy has always been long hold and improve value, 10-20 years is normally our duration, so
in last 27 years, we have seen many many ups and downs of our economy, but we survive the bad
and strive on when it is good, this conservative long term strategy has paid off from amny of our
holdings, most of assets as you can see in our financial statement are free and clear, only 30%
assest has laons, Most recent acquisition of our commercial transaction is we have successfully
purchase a Class A Hotel in City Ceritos, called Cerritos Sheraton, A full service hotel, here is
the link;

hitp://www.sheratoncerrilos.com/ costs about the same as Kavai Hilton Garden Inn
(845,000,000 range), but one obvious similarity is , they also are on the ground lease with City of
Cerritos, so we had gone through the public hearing, and meeting with City Officials. And our
company is the sole owner of the property.

A)

We also have developed and owned Marriott Residence Inn and Fairfield Inn, which was
approved by Marriott in 2013 for the Arcadia Location, later we sold for $47MM. Then, luckily
our hotel management company brought us this Kauai Hilton Garden Inn deal, we are familiar
with ground lease and also intent to nse and operate for the sole purpose of hotel operation,
which we have retained professional hospitality hotel management company called “Lodging
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Dynamic Group” who are qualified by Hilton to be the right operator and also they have been
operating another Marriott Courtyard Hotel in North Shore, Honolulu.

B)

1. We have now reviewed the Lease and also understand the responsibilities of the Lease,
that we will become a lessee under the Lease Agreement of Dept.of Hawaii Home
Land(DHHL). That the premises will be used only for the purpose stipulated.

2. From the Title Report, and Hilton Franchise Agreement indicates Di Napoli Capital is
the owner of the property, that is qualified to assign the Lease Agreement between them
and DHHL to us the assignee Dynasty Coachwork International.

In addition to recognize the ii'nportance of this assignment from DHHL, we also like to present
the following documents for review ;

My personal confidential financial statement,
My Federal tax, Retutn,

My FICO report from Chase Bank.

My banks recommendation letter.

Payment of $75.00

ol

My attorney in Harbor Court, Honolulu, Wesley Chang has been engaged for this task for any
legal works required to complete , his contact info :

Wesley Y. 8. Chang, Esq.

CHANG IWAMASA LLP

a limited liability law partnership .

Harbor Court | 55 Merchant Street, Suite 2800 | Honolulu, Hawaii 96813
Direct: 808.534.4807 | Fax; B08.356.0359 [ E-mail: wehang@laweis.com’

He will complete the new Atticle of Incorpoarted, Resolution, Businees registration, as far as the
new entity will be a Hawaii LLC, called : DCI Paradise LLC.

As far as insurance, we will either continue the current policy by taking over or get a new policy,
this cannot be done untii bank approves the loan first.

About all the legal language of assigning the Lease to us will be done by our attorney and
assignor’s attorney, which we will obtain when they complete the works herein.

We are pleased to have an opportunity to invest this major capital into island of Kauai, which is
solid proof of our confidence of the future of Kauai as wel} Hawaii all islands, with what have
dedicated to Kauai with so much time and efforts went in and our major capital, we like to be
part of big Hawaiian family, weather for business or personal, for now or forever, we will work
very hard to earn your trust and friendship, hope we can be in your big happy Hawaiian Family.

e

Singerely Ypurs; /) '
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Dynasty Coachwork In ternational

A Professional Investment and Management Company
488 E, Santa Clara §t, Sulte #305
Arcadia, California, 91007

(626)358-9888 Fax (626)358-9800

Introduction to Dynasty

Dynasty Coachwork International was formed in 1990, 27 years ago, initially the name
Coachwork was for automotive company, we did export a large numbers of automobiles
to China in 1990's, and was very profitable until all manufacture sets up their own
distributors locally in China.

We have converted our career goal in pursuits various types of commercial real estate
from 1996 and on, we particularly like Hawaii, California and any kind of high yield
commercial products, like multifamily, commercial retail, hotels and offices.

We started the real estate from Wichita, Kansas of buying many multifamily units from
RTC (Resolution Trust Corp.) and steadily we expanded to Oklahoma, Missouri, Arizona,
California and Hawaii, and our real estate strategy is long term, long holder for our
asset, we value each purchase to be very important and permanent, so we are
extremely conservative and careful for the process of purchase. An average holding
period for our commercial assets are over 10-12 years.

In addition to the commercial assets holdings, Dynasty also have been involved in
development, both residential of custom home over $2,500,000 and also new
construction of PUD, condos, and multifamily, as of 2017, we have a 98 Units
Multifamily units under construction, this is for rental purpose in the heart of City
Riverside, one of the fastest growing City in California, and also we have 4 PUD in
Temple City under construction , as well as one custom home just completed certificate
of occupancy.

So, our company's investments are diversified and very timely according to the market
direction, we are very keen into the market trend and economic index of which
direction to go , when to put up our umbrella when it rains, when to set free when
sunny, this is ever changing world and world economy, we have to be alert of all daily
changes.

From 1990's to today 2017, our assets value grew from $2,500,000 to $226,000,000,
and our debt/equlty Is as low as 19% debt, 81% equity in our asset evaluation, it shows
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we do not like to be in debt, and like to own free and clear asset as our goal to pay off
alt debts possible.

During the course of acquisition and development, Dynasty has acquired their first class
A hotel in City of Cerritos, called “Sheraton of Cerritos”, purchased on May of 2016, see
picture attached, this is also on a 72 years ground fease with City, so we know and have
complied all lease requirements, it has worked out both way.

,/

The Dynasty has its history and achievements, me and my wife Linda Chang has been
the sole owner of the company, there is no other shareholder but us, we have written 4
pages of past accomplishment attached here, please let us know if any question.

My e matl is CEO@Continental-mgmt.com , my cell (626}664-1277.

Thank You , Hope to have a pleasant experience with Kauai Hilton Garden Inn.

Sincerely Yours;

Andrew

CEO/File/Wes

ITEM NO, F-6

EXHIBIT “D"




=HU3

ITEM NO. F-6




. | | - State of California
" Secretary of State

CERTIFICATE OF STATUS

ENTITY NAME:
DYNASTY COACHWORK EWTERNATIONAL, INC.

FILE NUMBER: 01483258

FORMATION DATE: 06/14/199¢
TYPE: DOMESTIC CORPORATION
JURISDICTION: CALIFORNIA

STATUS! . ACTIVE (GOOD STANDING)

. I, ALEX PADILLA, Secretary of State of the State of California,
( ) hereby certify:

The records of thig office indicate the entity is authorized to
exerclise all of its powers, rights and privileges in the State of
California,

No information is avallablé from this office regarding the financial
condition, businese activities or practices of the entity.

IN WITNESS WHEREOF, I execute thig certificate
and affix the Great Seal of the State of
Californla thig day of June 15, 2016,

0, N 000

ALEX PADILLA
Secretary of State

NP-25 (REV 01/2015) _ ' ABW
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ORGANIZATION CHART FOR KAUAI HILTON GARDEN INN

KAUAI HILTON GARDEN INN
100% OWNED BY

|

DCi PARADISE LLC, A HAWAII LLC

100% OWNED BY DYNASTY COACHWORK INTERNATIONAL, A CALIFORNIA COMPANY

DYNASTY COACHWORK INTERNATIONAL

/ I\

80% OWNED BY ANDREW CHANG, 20% OWNED BY HiIS WIFE LINDA CHANG
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Dec. 10, 2015
Andy Chang
488 E. Santa Clara St, #305

Arcadia, Ca.91006
(626)664-1277

Re: Resume

Objective

Always looking for challenging and rewarding projects in a commercial or residential
real estate environment, I have extensive, diversified skills and experience as a
commercial and residential real estate owner, project developer and equity investor.

My achievements/qualifications include, but are not Limited to the following:

Notable Achievements:

Strong Real Estate background.

Real Estate purchase & sales 1980 — 2015, 35 years in real estate business transactions.
Originally came from Taiwan after received B.A.degree from National Taiwan
University, equivalent to Harvard in US, studied in University of San Francisco, received

MBA degree in 1980, major in Real Estate Finance,

Started the first job in car sales for Datsun(Nissan)in 1980, soon to be top sales of the
dealership, then the top of region, lastly was 2nd top salesman of the nation.

Owned and operated new car dealership in San Gabriel Valley , had become the top ten

volume dealers in the country. Received Achievement Award from various manufactures
from 1980 to 1992,

Retired from 1992-1994.
Focus on acquisition and management on all RTC properties from Midwest to California,
properties includes many multifamily, unfinished condo project, hotels etc. From 1994 to

2004.

Sold all out-of-state properties but kept all California’s and Hawaii’s, from 2004 to 2015,
turned a portfolios of $30,000,000 into a $100,000,000 and with less than 15% in debts.
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Purchased, managed, and sold 100 + properties at all kind of sales, REO sales, trustee
sales, MLS listings, and various commercial brokers like, Marcus & Millichaps, CBRE,
Colliers International, Sperry Vaness. .etc, establish close bond with broker community
ior buy and sell.

Residential and commercial property management experience including hiring on site
manager, training, and deal with daily management and maintenance problem, such as 3
days notice , eviction notice, and delinquency report, all management issues until now my
daughter Patricia takes over all management company works which free me from daily
routine to focus on nothing but development an project management.

Other Notable Success Points:
Development front:

1999-2000, purchase Hawaii properties, a Class A- apartment complex built in 1992, A
152 Units multifamily community, in a newly developed area 20 miles west of Honolulu,
City of Kapolei, 80% with ocean views, and cool ocean breeze without any air
conditioner and always fully occupied with increasing rent annually.

This now is the 2nd largest city of Hawaii, with over 130,000 population, and all power
centers, big boxes around, huge success in developing this city, the apartment is now
worth anywhere from $38M to $52M, when we purchased for $10M. This is one of the
crown jewel of our portfolio.

1998 -We have purchased one of the ignored property in City of Arcadia , which offers 6
acres of land with 130 rooms on as Class B- hotel , it was very difficult to put the deal
together since there are 6 owners and two passed away, finally took 6 months to close,
Costs are about $10M. After working 3 years getting the property entitled, finally the
City has approved development to build two new Marriott Hotels and 50 luxury high rise
condo on the property, instantly we have mul tiple offers, it is now in escrow for $47M.

Other smaller development:

Our business plan are more focused to develop in the area “we know best”, we have
better understanding the potential, and predict the future in up or down cycle to the
investment, so we proceed our development by the timing, location, and pricing. We have
successfully bought many vacant or tear down old home lots t to develop into residential
homes and sold them in City of Montery Park, Alhambra, San Gabriel, 2006-2007 ,
purchase lot in Arcadia, developed 36 brand new condos and sold them all in 2007, at the
average price $550,000 each.

2008 -2011 Went to China partially for development and Investment due to declining
economy in US, but also watched for any good deal came up for purchase.
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2012- 2014, bought and build custom homes in Temple City, Arcadia .

2008-2015, Due to the low interest rate and market cap rate has been deeply compressed,
it is impossible to find a good cap rate deal, we started focusing on building our own
deals by buying land and do our own project development ourselves where our project
will create a yield at 7 cap + and cost per unit less than $189,000 a door/key, it is a much
superior solution with newer better and more efficient a product in our portfolio than to
compete with many market bidders for higher price, lower cap and much older products,
that is why it brought us here today.

We are a seasoned investor and very cautious project developer, we will only develop in
the area of our own neighborhood where we 8rew up , we can time our economy up and
down more accurately than other places, Also we know in Arcadia we do not have
recession even in the 2008, 2009, our real estate never been down, as the matter of fact, it
appreciates rapidly in recent years, housing value can double here in 5 years is not a
shock to our area, since the change and demographic and influx of cash flow from
overseas continues flows in. We are confident we can build our project in most careful
imanners and it will be a success , looking forward to bring your bank in as our best
partner in the deal.

Familiar with the preparation of commercial residential, multi tenant, and vacant land
contracts and the respective disclosures relating to the listing and sale of California real
estate. Strong ability to review and analyze comparable sales for appropriate pricing.
Excellent communication including verbal, written, and negotiation skills.

ITEM NO. F-6

EXHIBIT “D”



4/1 0!%015 Santa Anita [nn owner tennls champ

Santa Anita Inn owner tennis champ

7N
~ 7 April 8, 2015 by admin 1 Comment

Santa Anita Inn owner and Arcadia-based
Continental Management inc. CEO Andrew Chang
plays tennis so seriously in his spare time that his
men’s 4.0 team from Arcadia — called Dragon from
Southemn Sea — won the prestigious 2015 BNP
Paribas Open Senijor Cup in Indian Wells, Calif. on
March 26 just days after Novak Djokovic was
crowned men’s single champion in the same
fournament the previous weekend.

Andrew Chang receiving trophy

The Senior Cup drew teams from as far away as Cana
and Omaha, Nebraska.

i mw =1 Playing in the 100-degree heat of the desert at the Indi

Fo e - b
hoat

- Wells Tennis Garden, several doubles partners on the

Dragon team battled, led off by Andy and his partner w
won their match 6-3 and 6-4. When the second set of
partners lost, the final pair were forced into a super
tiebreaker, which Dragon from Southern Sea won in

dramatic fashion 11-9,

— By Scott Hettrick
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DEPARTMENT OF HAWAIIAN HOME LANDS
HAWAIIAN HOMES COMMISSION
APRIL 17 & 18, 2017
KULANA OIWI, MOLOKAI
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STATE OF HAWATT
DEPARTMENT OF HAWAITIAWN HOME LANDS
April 17 - 18, 2017
TO: Chairman and Members, Hawaiian Homes Commission

Through: M. Kaleo Manuel, Acting Planning Program Manage;4é¥

FROM: Gigi 0. Cairel, Grants Specialistlfdtﬁé*{

SUBJECT: Approval of Recommendations for Capacity Building Grant
Awards

RECOMMENDED MOTIONS/ACTIONS

1) That the Hawaiian Homes Commission (HHC) approves a $96,818
allocation from the Native Hawaiian Rehabilitation Fund
(NHRF) to fund the following organizations f£for capacity
building grants:

$33,310 to Ahupua‘a o© Molcka‘'i for board training, strategic
planning, improving organizational management processes,
and increasing membership and outreach for the Ahupua‘a
and six (6) homestead associations - Kamiloloa/One Ali‘i
Homestead Association, Kapa'akea Homestead Associlation,
Kalama'ula Hou Association, Ho'olehua Homestead
Association, Ho'olehua Agriculture Association, and
Makakuoha Cooperative. The Ahupua‘a 1s serving as the
Fiscal Sponsor for the 6 associations. Note that the
Ahupua‘a and the 6 associations were each eligible for
a $5,000 capacity building grant or a total of $35,000.
The Ahupua‘'a application reguest was for $33,310.

55,000 to Ahahui Aina Ho‘opulapula O Waiohuli for broad
training; strategic planning; developing marketing
strategies; developing organizational functions; and
increasing membership.

$5,000 to Kailapa Community Association for creating a database
to manage organizational records, setting up an
accounting and project tracking system, and providing
board training.

s5,000 to Kalalea/Anehola Farmers Huil for website improvements,
developing social media, marketing training, facilities
repalr, c¢reating a business center, and increasing
membership.
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$5,000

$5,000

$5,000

$5,000

$5,000

$5,000

$5,000

$5,000

$4,900

$3,608

to Kekaha Hawaiian Homestead Association for conducting
regular community activities, including movie nights,
holiday celebrations, community concerns meetings and
working on the Pu‘'u ‘Opae Farm plan.

to Kéockea Homestead Farm Lots Association for training
farmers to use heavy construction equipment so they can
prepare their land for crops.

to Molokai Hawaiian Home Lands Kupuna Committee through
their fiscal sponsor Molokai Homestead Farmers Alllance
for financial training for kupuna to build awareness of
financial benefits and housing.

to Molokai Homestead Farmers Alliance for developing a
website and hosting a professional presentation on
Hawaiian culture and history.

to Papakdlea Community Development Corporation for
updating and implementing a strategic plan and
conducting at least 3 community and family engagement
activities.

to Papakdlea Hawaiian Civic Club through its £iscal
sponsor the PAC Foundation for focus group interviews
with residents to plan products and services to serve
the needs of Papakdolea residents.

to Pi‘ihonua Hawaiian Homestead Community Association
for securing new partnerships, -promoting board
engagement, and increasing membership through a logo
design and creation process involving homesteaders and
students and faculty at HCC. Logo will be used on -
shirts, their website, and educational materials.

to Princess Kahanu Estates Association for developing
the capacity to locate, apply for, execute, and report
on governmental and foundation funding by hiring a grant
writer to train board members and guide them through the
proposal writing process for three projects.

to Kaumana Hawaiian Homes Community Association for
increasing membership, training to create and maintain
their webgite, creating and distributing KHHCA logo
shirts to members, and surveying homesteaders and
surrounding residents about community issues. Kaumana’s
grant application request was for $4,900.

to Paukiikalo Hawaiian Homes Community Assocliation for
updating thelr community vision plan for the
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redevelopment of the former Armory site as a health and
education center. Paukikalo’s grant application
requested a total of $5,000. The Grants Review Committee
recommended reducing the request to $3,608 to remove the
water bill line item ($1,392) in the grant budget. There
was no explanaticen for this line item in the grant
application. Nor was there was there any relevancy for
use of DHHEL grant funds to pay a water bill to engage in
a community vision planning process.

(2) That the Hawaiian Homes Commission (HHC) approves carrying
over to the 2017-2018 fiscal vyear, any of the approved
allocated funds that cannot be encumbered by contract by June
1, 2017.

BACKGROUND

As part of the Native Hawallian Development Program Plan
(NHDPP), Hawalian Home Land Trust Grants are made available to
nonprofit organizations provided the purpose of the assistance is
to benefit native Hawaiians. With the Capacity Building grant
program DHHL is implementing the Community Development component
in the NHDPP. This grant is intended to help beneficiary
organizations to deliver on their mission and community vision by
enhancing and strengthening their organizational capacity -
‘including, but not limited to leadership, community outreach,
management, administrative, and financial capacity.

The HHC has approved $300,000 from the Native Hawaiian
Rehabilitation Fund {(NHRF) in FY 2017 for thils Capacity Building
grant program.

DISCUSSION

Eligibility for this grant was open to homestead associations
and beneficiary organlzatlons whose primary mission 1is to serve
HHCA beneficiaries.

Table I below shows the timeline and process as published in
the grant application packet and posted on the DHHL website. DHHL
staff conducted informational meetings statewide to provide an
overview of the grant program and the application packet. A one-
time review for draft proposals was also made available to
beneficiary organizations. '

Table I. Deadline, Processing Time, and Project Timeframes
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SCHEDULED DATE ACTIVITY

QOctober - November 2016 Grant Orientation Meetings
(statewide)

Friday, December 16, 2016 OPTIONAL: Last day to submit
. first draft proposal for a
one-time review by DHHL

Friday, Januvary 6, 2017, DHEL comments back to
applicant

Monday, February 6, 2017 by DEADLINE for Grant Application

4:00pm HST Must be received at DHHL
Kapolei before or on 02/06/17

March 2017 DHEL Recommendations submitted

to the Hawallan Homes
Commission regularly scheduled
meeting

April - May 2017 Notifications to applicants.
Contracting process with
awardees. Scope, budget,
timeline
negotiations/adjustments, 1if
necessary

June 1, 2017 Estimated Grant start date

Sixteen (16) proposals were received by the Februaxry 6, 2017
deadline. The total amount requested was $108,210.

The grant review process involves two steps. The first is a
screening for eligibility, completeness, and compliance with the
grant application requirements. The second is a review by a grant
review committee. The committee reviews the proposed project goals,
work plan scope, budget and timeline, and potential benefit to
HHCA beneficiaries. The grant applicatiecn includes a description
of the review process, a detailed explanation of all the review
factors, and states that “applications with any missing items will
be returned without being reviewed.” A checklist was provided in
the application packet to help applicants organize thelr proposal.
All required forms were also included in the application packet.

The first step of the review process - the screening - found
that all but one of the proposals was missing at least one required
document. Two (2) of the 16 proposals were missing a considerable
number of the required documents, including having no documents or
commitment from their proposed fiscal sponsor.

The department staff decided that it would serve no purpose
to reject the 14 proposals missing only a few documents and so the
second step of the review process was postposed and applicants
were given three weeks to submit the missing materials. It was
determined that the deficits in the two proposals missing major
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components were so significant that they did not pass the first
step in the review process.

Department staff, serving as the Grant Review Committee
reviewed the 14 proposals and made funding recommendations based
on the following evaluation criteria. The review committee members
were:

¢ QGigi Cairel, DHHL Grants Specialist. Experience with
beneficiary organizations, nonprofits and grant
programs.

e Bob Freitasg, DHHL Planner. Experience with beneficiary
organizations and has served as DHHL contract manager
for the University of Hawaii College of Tropical
Agriculture technical assistance contract.

» Sharde Freitas, DHEL Planner. Experience with grant
writing, reviewing of grants, and case management.

The criteria below were stated in the grant application packet
and presented by DHHI, staff at the informational meetings (see
Table II below). Meeting invitations were sent to homestead
association leaders.

(1) Building capacity: Will the proposed project increase
beneficiary capacity, capability, knowledge and/or
skills through a program of training and technical
assistance?

(2} Target population: Is it clear that HHCA beneficiaries
being served?

(3) Soundness of approach: Igs the proposed work plan,
including proposed budget and timeline, wviable? Do the
results, benefits, and outcomes relate to a clearly
defined need? Will the work plan achieve the expected
results and outcomes?

(5) Sustainability: How will the project be continued after
DHHL. funding? Is there a contingency plan if none or
only partial funding is awarded?

Matching funds and in-kind donations were optional; however,
additional points were provided for match.

Table II. Logistics of Informational Meetings
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Island Date Time Location
Hawai‘il October 5, 6:00 PM - DHHL East Hawai'‘'i
2016 8:00 PM District Office
160 Baker Avenue - Hilo
Moloka'i October 6, 6£:00 PM - Kilana '‘Ciwi
2016 8:00 PM 600 Maunaloa Highway
Kaunakakai
0'ahu October 13, 6:00 PM - DHHL Hale Pono'l
2016 8:00 PM 91-5420 Kapolel Parkway
Kapolei
Maui October 26, 6:00 PM - Paukikalo Community
2016 8:00 PM Center
655 Kaumuali‘*il Street
Wailuku
Kaua‘'i November 2, 6:00 PM - King Kaumuali'‘'i School
2016 8:00 PM cafeteria
4381 Hanamaulu Road
Lihu‘e
Hawai‘'i November 3, 6:00 PM - DHHI, West Hawai'il
2016 8:00 PM District Cffice
55 Mile Marker
64-756 Mamalahoa Highway
Kamuela

A summary list of recommendations and details of all grant
applications, including applicant name, funds requested, project
description, and ratiocnale for funding £from the committee is
attached as Exhibit A.

AUTHORIZATION

This grant program is one form of assistance to implement the
Community Development component in the NHDPP. The 2016 - 2017 NHDPP
was approved by the HHC in July 2016. The NHDPP is authorized under
Chapter 6.1 of Title 10 of the Hawail Administrative Rules (HAR).

In consultation with the State Department of Accounting and
General Services, State Procurement Office, DHHL’'s Grant Program
is modeled after the State of Hawall’s procurement process known
as Competitive Sealed Proposals or Request for Proposals. The law
and rules governing this form of procurement are covered under
Hawaii Revised Statues Section 103D-303 and HAR Chapter 3-122,
Subchapter 6.
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2016 - 2017 Capacity Building Grant Program

Exhibit A

DHHL Total

B 1 Cod Funds Project Recommended
roposa cde Organization Regquested Match In-Kind Cost Amount

Ahahui Aina
2016-17 CB-1 |Ho‘opulapula O

Waiohuli $5,000 - - $5,000 $5,000
2016-17 CB-2

Ahupua‘a o Moloka‘i 33,310 10,660 7,425 51,395 33,310
2016-17 CB-3 |Kailapa Community

Association 5,000 560 1,610 7,170 5,000
2016-17 CB-4 |Kalalea/Anehola

Farmers Hui 5,000 - 6,666 11,666 5,000

Kaumana Hawaiian
2016-17 CB-5 |Homes Community

Association 4,900 - 300 5,200 4,900
2016-17 CB-6 | Kekaha Hawaiian

Homestead Association 5,000 - 3,000 8,000 5,000
2016-17 CB-7 |K&bkea Homestead Farm

Lots Association 5,000 - 8,000 13,000 5,000

Maui Beneficiary
2016-17 CB-8 |Farmers & Ranchers

F8: Na Po'e Kdokua 5,000 - 5,000 5,000 - 0 -
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DHHL Total
Funds Project Recommended
Proposal Code Organization Requested Match In-Kind Cost Amount
Moloka'li Hawalian
Home Lands Kupuna
Committee
2016-17 CB-3 FS: Moloka‘'il
Homestead Farmers
Alliance : 5,000 - 1,000 6,000 5,000
2016-17 CB-10 |Moloka'i Homestead
Farmers Alliance 5,000 - 700 5,700 5,000
Papakdlea Community ‘
2016-17 CB-11 | Development
Corporation 5,000 - 6,180 11,180 5,000
Papakolea Hawaiian
2016-17 CB~12 | Civic Club
FS: PAC Foundation 5,000 600 - 5,600 5,000
Paukikalo Hawaiian
2016-17 CB-13 | Homes Community
Assiociation 5,000 - - 5,000 3,608
Pa‘upena Community
2016-17 CB-14 | Development Inc.
FS: Na Po'e Kokua 5,000 - - 5,000 - 0 -
Pi‘ihonua Hawaiian
2016-17 CB-15 | Homestead Community
Association 5,000 455 - 5,455 5,000
Princess Kahanu
2016-17 CB-16 | ot ates Association 5,000 5,000 - 10,000 5,000
TOTAL $98,210 $17,275 $34,581 $150,166 £96,818
FS = Fiscal Sponsor
8 HHC G-1
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Ahahui Aina Ho'‘opulapula © Waiohuli - Maui

Funds Requested $5,000
Funds Recommended £5,000

Project Description

Ahahui Aina Ho'‘opulapula O Waiochuli {(aka Walohulili Undivided
Interest) was established in 2012 with the primary goal of
providing access to their homestead area and keeping
beneficiaries informed of the most up-to-date information about
the development of their land. The 320 Waiohuli undivided
interest leases were awarded in 2004.

Although progress on their subdivision development has stalled
due to infrastructure concerns and lack of funds, the
organization leadership has been building its capacity through
workshops and training. They have alsc been mentored by the
K&dkea Farm Lots board members.

The grant will be used for board training on the duties and
responsibilities of board members; update theilr bylaws; develop a
five-yvear strategic plan; outreach to the undivided interest
lessee through social media and a monthly newsletiter; set up an
accountcing system, and obtalin IRS 501 (c)3 status.

Rationale for Recommendation

Ahahui Aina Ho'opulapula O Waiohuli was created by applicants for
applicants. The board has shown initiative and commitment to
preparing themsgelves to lead thelr community even before they can
occupy their parcels. They have sought out mentoring from the
Kédkea Farm Lot board and even held joint meetings. The training
they are planning aligns with the purpose of the capacity
building grant program.

The review commlttee commented the work plan seems aggressive and
expressed concerned that the board may not realize the amount of
work they are committing teo. There was no sustainability plan
showing how they would continue building their capacity after the
DHHL grant.

The committee recommends full funding.
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Ahupua‘a o Moloka‘'i - Moloka‘i

Funds Requested $33,310
Funds Recommended §33,310

Proiject Description

Ahupua‘a o Moloka'i (AOM) is a 501 (c) 3 nonprofit corporation
made up of representatives from seven homestead assoclations for
the purpose of working as a unified entity to support each other
and work collaboratively. The seven member assoclations are:
Kamiloloa/One Ali‘'l Homestead Association; Kapaakea Homestead
Association; Kalama‘ula Hou Association: Ho'olehua Homestead
Association; Ho'olehua Agriculture Association; Moloka'il
Homestead Farmers Alliance; and Makakuoha Cooperative. ACOM also
serves as a financial channel for these homestead associations.

AOM submitted this proposal on behalf of itself and six of the
seven member associations. They have submitted this request
jointly because they have all identified similar needs for
training a new generation of board members, creating short- and
long-term plans, setting up accounting systems using Quickbooks,
and increasing membership. They believe that going through
training and planning together is cost effective, makes it easier
to coordinate activities, and provides a supportive learning
environment.

Grant funds will be used to hire a trainer; purchase laptops,
software, and office supplies; pay for membership/fees for
professional associations (such as Council for Native Hawaililan
Advancement and the Hawaii Alliance of Nonpreofit Organizations),
and nonprofit technical assistance services; and for travel to
DHHL meetings, legislative hearings, and other beneficiary
meetings.

Rationale for Recommendation

This proposal is an excellent example of collaboration and
coordination among homestead associations. The activities are all
designed to build capacity and set a solid foundation for a new
generation of homestead leaders. The training they are planning
will provide the tools to keep their associations going.

Although there was no section on sustainability, the budget
narrative and their matching contributions did indicate they can
carry on after the DHHL grant.

The committee recommends full funding.
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Kailapa Community Association - Hawai‘i

Funds Reguested 55,000
Funds Recommended 55,000

Project Description

The Kailapa Community Association (XCA) represents a subdivision
of 191 residential lots within Kawaihae. Homes have been bullt on
140 of the lots. KCA has recently completed a playground and
community center that provide a gathering spot for the
homesteaders.

The grant will be used to set up a computerized system to manage
organizational records, maintain financial accounts, and provide
a project tracking system. Funds will also be used for board
training on duties and compliance, and donor development;
printing a quarterly newsletter and marketing material; and
travel to DHHL meetings and legislative hearings.

Rationale for Recommendation

The review committee believes that board training and conferences
are good ways to build skills. Setting up project management and
accounting systems so they can do these functions themselves will
say money. However, the reviewers were concerned that covering
administrative costs does not build sustainability.

The committee recommends full funding.
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Kalalea/Anehola Farmers Hui - Kaua‘i

Funds Regquested $5,000
Funds Recommended 85,000

Proiject Description

The Kalalea/Anehola Farmers Hul (KAF Hui) was founded in December
2014 to re-establish and rejuvenate Anahola’s farming community.
Membership i1s primarily comprised of DHHL: Farm Lot lessees in
Anahola, however, it is open to others in the Ahupua‘a.

Since the XKAF Hui is a relatively new organization, they are
requesting funds for some necessities to further establish their
organization, attract more members and farmers market vendors,
and provide office services to their members. Specifically, the
funds will be used to improve their website and train board
members to maintain it; improve the farmers market area by
filling holes and spreading gravel along the driveway; create a
business center for farmers with a computer, multi-function
printer, internet access, and a fax line; and sending out two
mailings to lessees to keep them informed and recruit new
members.

Rationale for Recommendation

KAF Hul ig taking a good approach to building their capacity by
focusing on their farmers’ market. This will help them gain
visibility and help with long-term sustainability. Reviewers were
concerned that offering business services could take time and
energy away from building up the farmers’ market.

They have a well thought out sustainability plan. The plan to
train several members to maintain their website and social media
ensures they will be able to keep these efforts going. They also
have a viable strategy for upkeep of the farmers’ market and the
‘business center.

The committee recommends full funding.
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Kaumana Hawaiian Homes Community Association - Hawai'i

Funds Requested 4,900
Funds Recommended $4,900

Project Description

Kaumana Hawalian Homes Community Association (KHHCA) represents
the scattered homestead parcels in the Kaumana area near Hilo.
KHHCA was incorporated in July 2014 and received its IRS 501(c)3
status in September 2014.

As a new organization, they are gtill developing their
organizational systems, long range plans, and community
‘visibility. They have established partnerships with the Pi‘ihonua
Hawaiian Homestead Community Association (PHHCA}and the Office of
Hawaiian Affairs (OHA). They are working with PHHCA on plans to
establish sustainable farming in upper Pi‘ihonua and to build a
shared community center. OHA has helped them gain basic skills in
grant writing, legislation, entrepreneurship, and nonprofit
management.

The proposed project is intended to bring the lessees in the
scattered lots closer together and to build relationships with
the private landowners around them. They will use grant funds to
purchase the eguipment and training necessary to build and
maintain a website. They will also create an association T-shirt
to give to new and renewing members and survey homesteaders and
surrounding residents about issues and concerns. The board
believes that these activities will provide a sense of identity,
a pathway to networking, and a sense of pride that will in turn
lead to more community involvement.

Rationale for Recommendation

The review committee believes this is a good beginning for a new
organization, especially given the challenges of building a
homestead identity and community involvement among scattered lots
inter-mixed with private landowners. They have a reasonable
workplan that is achievable. The committee was concerned that
they did not have a sustainability plan.

The committee recommends full funding.
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Kekaha Hawaiian Homestead Association - Kaua‘i

Funds Requested $5,000
Funds Recommended 85,000

Proiject Description

Kekaha Hawalian Homestead Association (KHHA) was founded in 2004.
Since its founding, KHHA has provided beneficiary meetings on
current issues, held ‘chana events, and organized educational
activities, particularly related to farming and land and water
management. One of their most significant projects is the Pu‘'u
‘Opae Home Lands Farm and Irrigation Plan. They have a long-term
Right of Entry (ROE) to this site.

The new Board elected in June 2016 believes that a strong
community base must be built to provide greater involvement from
the homesteaders in the Pu‘u 'Opae farm project and other
projects. Therefore, they will use grant funds to conduct regular
community activities, including movie nights, holiday
celebrations, community meetings. They believe that having
regular events will provide an opportunity to network and keep
homesteaders informed about the Pu‘u ‘Opae Farm Plan, and
motivate homesteaders to stay involved and committed to the
project.

Rationale for Recommendation

KHHA has been very thoughtful about how to get homesteaders
involved in the Pu‘'u ‘0Opae Farm project. They recognize the need
to build and maintain support and participation in the planning
process. They have successfully conducted these types of
activities in the past, so they are likely to have good
participation and interest from homesteaders.

The workplan activities include continuing “efforis to secure a
long-term lease for Pu‘u ‘Opae, demonstrate plan feasibility, and
keep water flowing,” but it is not clear what specifically will
be done and how this relates to capacity building.

The committee recommends full funding for this project.
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Kédkea Homestead Farm Lots Association - Maui

Funds Requested $5,000
Funds Recommended §5,000

Pro-ject Description

The K&dkea Homestead Farm Lots Association (KHFLA) serves the
only agricultural homestead on Maui. Organized in the 1990’'s,
they received their 501 (c) 3 tax-exempt status in 2009. The 170
acre Kédkea agricultural homestead congists of 66 two-acre farm
lots. Of the 66 lots, 62 are under lease to homesteaders and 28
of those are occupied. Most of these 28 lessees are first time
farmers who are growing subsistence crops in small gardens.

One of the biggest cbstacles to farming in K&dkea is the
geography and condition of the land. This proposed project is
designed to address those issues by conducting on-site training
in the use and care of heavy construction eguipment such as a
back hoe, front loader, mini excavator, and bulldozer. This
training will give KHFLA members the capacity to clear their own
parcels and train other homestead farmers as they begin to farm.
The project is coordinated with KHFLA’s agriculture peer-to-peer
project.

Rationale for Recommendation

The review committee believes this request shows KHFLA has given
considerable thought to how to deal with the challenges of
farming their land, building long term farming skills, and
working cooperatively. Coordinating their Capacity Buillding Grant
proposal with the Ag Peer-to-Peer Grant makes effective use of
both grants and clearly meets the intent of the DHHL grant
program. They plan to use a commercial training company with
extensive experience so they will be getting the appropriate
training to qualify for certification.

The proposal included a very wvague workplan, and no
sustainability plan.

The committee recommends full funding for this project.
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Moloka'i Hawaiian Home Lands Kiipuna Committee - Moloka‘i

Funds Reguested 55,000
Funds Recommended $5,000

Project Description

The Moloka'i Hawallan Home Lands Kipuna Committee is a newly
formed group whose purpeose is to share their mana‘'c and wisdom
with the beneficlary community and its leaders. The committee
consists of 10 kiipuna in their 70s and 80s from various
homesteads across Moloka'i. They are an unincorporated group so
they are using the Moloka'‘'i Homestead Farmers Alliance as their
fiscal sponsor. ‘

The grant will be used to hire a financial literacy consultant to
conduct financial education training for kiipuna and their
families. A major focus will be on education and awareness about
the importance of financial education and preparing for
homeownership.

As a result of the training, the Kipuna Committee will have the
knowledge and materials to share with other kipuna and families
spreading knowledge in a ripple effect.

Rationale for Recommendation

The review committee found this to be an interesting appreoach to
financial counseling. .Having a trained core of kiipuna who can
then work with others is a valuable community resource.

The proposal states they will serve 25 families a year, however,
it was not clear how the trained kipuna would share their
knowledge or how costs for recruitment and training materials
would be covered in the future. Although there are weaknesses in
the design, the overall concept is solid.

The committee recommends full funding for this project.
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Molcocka'i Homestead Farmers Alliance - Moloka‘il

Funds Requested $5,000
Funds Recommended $5,000

Project Description

The Moloka'il Homestead Farmers Alliance (MHFA)was created in 2005
to advocate for the protection of water rights for ail homestead
farmers and help farmers in the areas of commercial operations,
food safety, and technical and subsistence farming.

The grant funds will be used to develop a website that will
provide outreach to farmers, a calendar of events, training,
workshops, and information on homestead and Hawalian issues.
Funds will also be used host a professional presentation by a
cultural expert on Hawaiian culture and history. One of the
objects of the presentation is to bring homesteaders together and
encourage them to become part of the leadership in their
association.

Rationale for Recommendation

The review committee thought this was a good approach to
providing information to members and getting beneficiaries
involved in the organization. Since there is no follow-up to the
cultural presentatlion, it i1s unclear how it helps to build
capacity. The workplan lacked details that might explain this.

The committee recommends full funding for this project.
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Papakdlea Community Development Corporation - O‘ahu

Funds Reguested s$5, 000
Funds Recommended 5,000

Project Description

The Papakdlea Community Development Corporation (PCDC} was
established in 1999 to provide the residents of Papakdlea,
Kalawahine, and Kewalo Hawallan residential homesteads with a
full range of comprehensive services, including lifelong
educational experiences, health, and wellness services, human
services, and entrepreneurial opportunities.

PCDC i1s reguesting funds to update and implement its strategic
plan. The PCDC board will go through a six-month planning
process. Once they have completed the strategic plan, they will
meet with the community teo identify at least three homestead
community and family engagement activities they want to
implement. About half of the grant funds will be used for two
huaka'i sites of cultural importance and to contract technical
assistance to guide the planning process.

Rationale for Recommendation
The Committee agrees this is an appropriate time in PCDC’'s
evolution to revisit their strategic plan. This will set a good

foundation for the future and give them a clear direction.

The workplan is reasonable and clearly meets the intent of the
capacity-bullding grant program.

The committee recommends full funding for this project.
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Papakolea Hawaiian Civic Club - O‘ahu

Funds Requested $5,000
Funds Recommended $5,000

Project Description

The Papakdlea Hawalian Civic Club (PHCC) was created in 2009. Its
mission is to educate, research preserve, and perpetuate the
Hawailan culture to improve the welfare and gquality of life of
Native Hawalian beneficiaries 1living in Papak&lea. They have 125
members who reside in Papakdlea.

Their project is designed to build the organizational capacity in
marketing, community outreach, products, and services. Grant
funds will be used to host focus group interviews with residents
to identify the types of products and services that would best
serve the needs of Papakdolea residents. The feedback will be used
Lo create a strategic plan. The process will include a review of
their constitution and bylaws.

Rationale for Recommendation

This project meets the intent of the capacity building grant
program. PHCC reports to have a larger membership of Papakdlea
residents than any other organization in Papakdlea. Conducting
focus groups to identify needs and interests is a good approach
to creating products and services geared to homesteaders.

The reviewers were concerned that this proiect does not appear to
be coordinated with other organizations in Papakdlea so that they
could all benefit from the focus group discussions and findings.
The proposal did not include a workplan sc there are no details
about how the focus groups will be conducted or who will be
regponsible for implementing the propogsed activities. The budget
detalls include some information about when and where the
sessions will take place.

The committee recommends full funding for this project.
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Paukikalo Hawaiian Homes Community Association - Maui

Funds Requested 55,000
Funds Recommended $5,000

Project Description

The Paukikalo Hawallan Homes Community Association (PHHCA) was
formed more than 30 years ago and represents the oldest homestead
on Maul. One of its major projects for the last several years has
been the redevelopment of the old Armory.

They will use grant funds to update their 2008 vision plan for
the redevelopment of the Armory site as a health and education
center. Since almost 10 vears have passed and there have been
many changes in the homestead community, they believe this is the
right time to revisit thelir vision for the site. Their workplan
outlines a series of planning meetings and community discussions
to gather input and gain community support. The budget includes
board training, website design, insurance, and a considerable sum
for a water bill. It is not clear from the project description
and workplan how these relate to creating the vision plan. The
board training and website design do contribute to building their
capacity though.

Rationale for Recommendation

The review committee agrees that it would be good to revisit the
Armory vigion plan. The committee notes that PHHCA currently does
not have a land disposition to the Armory site, but a request is
under DHHL review. The committee also guestions the budget item
reguesting %$1,392 for a water bill. There is nc explanation of
the bill. The reviewers suspect this is an old, overdue bill
related to the garden project on the Armory site. If that is the
case, it is not an appropriate expenditure for a capacity
building grant.

The committee recommends deleting the reaquest for the water bill
and awarding $3,608 for this project. They further recommend that
the release of funds be contingent on there being a valid Right-
of-Entry (ROE) in place for the entire grant period.
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Pi‘ihonua EHawaiian Homestead Community Association ~ Eawai‘'il

$5,000
$5,000

Funds Reguested
Funds Recommended

Project Description

The Pi‘*ihonua Hawaiian Homestead

Community Association (PHHCA)

mission is to promecte scocial welfare of the homestead community
of Pi‘ihonua and the Native Hawailan residents in the surrounding

area.

households.
2014. Since then, they have been

building their grant application

The assoclaticn has 51 members from 17 homestead
They received their IRS 501 (c)3 tax-exempt status in

developing partnerships and
and management skills.

This capacity bulilding project is designed to secure new

partnerships, promote board engagement,

and increase membership

through a logo design and creation process with the assistance of

students and faculty at Hawai'li Community College (HCC).

Pi‘ihonua homesteaders will work
logo design contest for students
As part of the contesgst, students
Pi‘*ihonua and base their designs
the Digital Media medium program
version of the lego that will be

The
with BHC faculty to coordinate a
in the Hawaiian Studies program.
will conduct research on

on what they learn. Students in
will create an electronic

put on t-shirts, thelr website,

and educational materials. The process will be captured through
digital media and posted on the assoclation’s website. :

The logo design contest will provide an opportunity for the board
to engage the homestead residents in conversations about their
needs and expectations and build membership. The t-shirts will be
gold and the income will be used for future printings.

Rationale for Recommendation

The reviewers agreed that this is a creative approach to getting
resldents involved in the association and building membership. It
is also an innovative way to bring a younger generation of
homestead residents into the association’s activities.

There is a detailed workplan that shows the PHHCA board has given
a lot of thought to how they will carry out the project
activities. They are making goed use of the resources and
students at HHC. This is a partnership that has a lot of
potential to bulld the association’s capacity.

The committee recommends full funding for thils project.
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Princess Kahanu Estates Association - O‘ahu

Funds Redquested $5,000
Funds Recommended $5,000

Prodect Degcription

The Princess Kahanu Estates Assoclation (PKE) is the homeowners’
asgociation of the Princess Kahanu Estates homestead on the
Wai'anae coast of 0'ahu. The assoclation was created in 1996. The
assoclation is responsible for maintenance of common areas,
monitoring compliance with homeowner guidelines and restrictions,
and approving design change requests. The assoclation manages the
community center where programs are offered.

PKE wants to develop the capacity to locate, apply for, and
manage government and foundation grants. They want to develop
these skills so that they can acguire funds to create more
community programs and events.

Grant funds will be used to hire a grant writer to train board
members and guide them through the proposal writing process for 3
projects.

Rationale for Recommendation

This project clearly meets the intent of the capacity building
grant program. The PXE board is taking a well-thought out,
systematic approach to building their grant application and
management capacity. Since the entire board will be going through
training this ensures a continuity in their capacity to apply for
and manage grants. Having the grant writer mentor them through
the preparation of three proposals will reinforce the training
and provide practical experience. It will also potentially lead
to three new grants.

The committee recommends full funding for this project.
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STATE OF HAWAILL
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17-18, 2017

To: Chairman and Members, Hawalian Homes Commission
Thru: M. Kaleo Manuel, Acting Planning Program Manager@qg
From: Nancy M. McPherson, Planner & Molokail LiaisoﬂTuWW\z
E. Halealcha Ayau, Acting Molokal District
Supervisor
Shelley Carreira, Land Agent, Land Management
Division

Subject: Molokai Regiocnal Update to the Hawaiian Homes
Commission

Recommended Action

None; for information only.

Background

The Planning Office igs providing the Hawaiian Homes
Commission (HHC) with regular updates for the respective
DHHL geographic region within which the HHC conducts its
monthly community meeting. The purpose of the monthly
update is to provide the HHC with information related to
DHHL plans, programs, and projects previously adopted by the
HHC that are specific to that particular geographic region.
A status report of DHHL's progress in implementing these
initiatives is included for the HHC's consideration.

For the HHC’'s April 2017 meeting, the Planning Office
is providing an update for the island/region of Molokai,
with the assistance of the Acting Molokai District
Supervisor and the Land Agent.

Discussion

EXISTING PLANS & IMPLEMENTATION STATUS
Molokal Island Plan Policies

The purpose of each DHHL Island Plan is to (1) assign
land use designations for land heoldings on each island,
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(2) establish land use goals and objectives of the General
Plan specific to each island, and (3) identify island-wide
needs, opportunities, and priorities. The Molokai Island
Plan was adopted by the HHC in June 2005. The Plan
identifies the following land use designations (see map.
Exhibit A) and acreage amounts in Table 1 below.

Table 1 - Molokal lLand Use Designations

Molokal Land Use Designations Acres Percent
of total

Residential Homestead 742 2.86
Subsistence Agriculture 2,350 9.07
Supplemental Agriculture 5,862 22.64
Pastoral 1,927 7.44
General Agriculture 7,415 28.64
Special District 6,703 25.89
Community Use 165 0.64
Conservation 655 2.53
Commercial 58 0.22
Industrial 16 0.06
Total Acres 25,893 100.00

Molokai Island Plan Implementation Status
Mo 'omomi-Anahaki Land Use Designation Amendment

Lands acquired or amended since June 2005 are not
reflected in the Molokai Island Plan. Triggered by a
proposal for large scale wind turbines in Mo'omomi-Anahaki,
a reexamination of the land use designations (LUD’'s) for
that area was requested by beneficiaries. After beneficiary
consultation was conducted, a land use amendment re-
designating 7,415 acres of General Agriculture and 62 acres
of Community Use lands in Mo‘omomi-Anahaki to Special
District was approved by the Hawaiian Homes Commission on
December 14, 2010.

Molokal High and Middle School-Voice of America Land
Exchange

In addition, a land exchange with the State of Hawai'i
of 34 acres of Community Use land adjacent to the Ho‘olehua
Fire Station and the Lanikeha Ho'‘'olehua Community Center,
including the Molokai High and Middle School site and the
athletic field across from the school site, for 89 acres of
land in M&a‘ili, O‘ahu, to be developed for residential
homesteads, was initiated in 2006 and completed in 2010. The
portion of Community Use parcels in Ho'olehua that were not

- 2 -
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developed are now being planned for use by the Molokai
Middle School. The physical separation of middle and high
school students was identified as an issue and potential
project in the Molokaili Regional Plan.

Acquisition of DLNR Holdings at Malama Park, Kaunakakai

In June of 2011, four parcels totaling 4.6 acres at
Malama Park were transferred by the Board of Land and
Natural Resources to DHHL. Existing uses and structures on
the site include canoce club facilities, the Malama Park
Platform (a significant cultural site), a historic (circa
1800’s) jail that likely held Molokail Japanese until they
were sent to O’ahu for internment after the attack on Pearl
Harbor, a small wetland, a hula pd and an old pineapple
loading platform.

The Planning Office has initiated a process to work
with beneficiaries to determine the best land use
designation for the property. An informaticnal meeting with
stakeholders was held in November 2016. Scoping continues,
and once Commission approval to go out for Beneficiary
Congultation is obtained, a formal Beneficiary Consultation
for Land Use Designation will be scheduled.

Residential Priorities

Residential Priority One: Na‘iwa (See Exhibit “A")
¢ 58 agricultural lots already awarded via 1986
Acceleration Program

e On 298 acres south-east of Molokal Airport
¢ Main water lines and fire hydrants installed

e Potable water supply, roadways, and drainage
improvements needed for final subdivision approval

e Implementation challenge: no water meters for new lots
until DHHL allocation is increased and/or an additional
water source is identified and developed. See Item G-5,
“For Information Only -- Update on Molokal Water
Projects and Issues”.

Residential Priority Two: ‘Ualapu‘e (See Exhibit “B”)
e Develop 74 residential homestead lots on 25 acres in
Mana‘e {East End), mauka of Kamehameha V Highway.

e Implementation challenge: no water meters for new lots
until County of Maui allocation is increased and/or an
additional water source is identified and developed.
See Item G-5, "“For Information Only -- Update on
Molokal Water Projects and Issues”.
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Residential Priorityv Three: Kapa'akea, Kamiloloa, One Alji‘i
(See Exhibit “C*)

¢ Develop 286 residential homestead lots on 201 acres two
miles east of Kaunakakai, mauka of Kamehameha V
Highway.

e Implementation challenges: Construct onsite waste water
treatment plant; no water meters for new lots until
County of Maui allocation is increased and/or an
additional water source is identified and developed.
See Item G-5, “For Information Only -- Update on
Molokal Water Projects and Issues”.

All three residential priorities will continue to be
priorities in the Molokai Island Plan, due in part to the
need to respond to the effects of sea level rise via a long
term Climate Adaptation Strategy for homesteads in low-lying
coastal areas.

Molckal Regional Plan

The Molokai Regional Plan was first adopted by the HHC
in December of 2007 and subsequently updated in April of
2010. Molokai beneficiaries, responding to outreach and
engagement efforts throughout the planning process,
identified the following priority projects:

(1) Alternative Energy Initiative

(2) Conduct Beneficiary Consultation on Large Scale
Renewable Energy Development

3) Water Pressure Testing in Kalama'ula

(4) Modify Septic Tank at Kiowea Park

(5) Support Meclokai Sustainment Farming Project, Ho‘olehua
Homestead Association

Molokai Regional Plan Implementation Status
Table 2 below identifies the “project champion” and

summarizes the status of each Regilonal Plan priority
project.
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Table 2 - Priority Project Implementation Status

PROJECT
PRIORITY PROJECT CHAMPION STATUS
Alternative Energy DHHL Ongoing - various

Initiative

activities for individual
lessgees, USDA funds will be
used to consiruct a solar
PV system that will provide
renewable energy to the
Ho'clehua Water Systemn.

Conduct Beneficiary
Consultation on Large
Scale Renewable Energy
Development

DHEL Planning
Office

Completed. Conducted
Beneficiary Consultation
{(BC) and informational
meeting on Large Scale
Renewable Energy
Development on Molokai
July 11, 2010. Results
BC led to HHC approval
amendment of Community
and General Agriculture
land use designations for
the lands at Mo ‘omomi-
Anahakil to Special District
in Dec. 2010.

on
of
of
Use

Water Pressure Testing

DHHL District

All tasks completed.

in Kalama‘ula Office, LDD Project stimulated design
of a much larger project,
Ho‘'olehua Water System
Improvements, that has
received USDA grant funding
and is in the design phase.
Modify Septic Tank at DHHL Completed - cause of
Kicwea Park (LMD/PLO} , problem (coconut tree roots
Kalama‘*ula breaking into sewer line)
Homesteader located and repaired. A new
Agsgociation pavilion facility with
Individual Wastewater
System is being constructed
by Kalama‘ula Hawaiian
Homesteaders Association at
the park.
Support Molokai Molokai Land Request submitted to
Sustainment Farming Sustainment IMD. On hold - walting for
Project, Ho'olehua Farming resumption of RP Program Lo
Homestead Association Project/Kukui |issue dispositions that
Helepd will support activities.
_5_
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DHHL Water Policy Plan Implementation Status

For further information on this topic, please refer to
Item G-5, “For Information Only - Update on Molokai Water
Projects and Issues.”

DHHI: Energy Policy - Ho'omalud - Implementation Status

Whenever and wherever possible, DHHL supports
initiatives and measures such as rcoftop solar photovoltaic
systems for homesteaders and larger-scale solar photovoltaic
systems to supply renewable energy for DHHL's water systems.

Other Planning Office Projects and Initiatives on Molokai
Special District Cultural and Natural Resources Planning

There are a number of areas on Molokai Hawaiian Home
Lands that have been designated Special District because of
their unigue features and/or the presence of significant
cultural and natural resources. In order to be stewarded and
utilized, lands so designated need additional planning that
incorporates beneficiary input and participation. The DHHL
Planning Office initiated this process by conducting a day
of gite vieglts with staff and the Deputy Director in June of
2016 in order to familiarize them with those areas. Further
planning work that solicits community participation will be
developed as time allows and funding becomes available.

Community Resilience and Disaster Preparedness

Two UH-DURP Practicum projects have been conducted that
study coastal homestead areas, look at the strengths of
homestead networks, and make recommendations for further
activities that increase community resilience and plan for
disasters. The community of Kapa'‘'akea was used as a case
study. The Planning Office will be working with all three
coastal homesteads on Molokail to hold a two-day workshop in
summer/early fall using the community resilience planning
methodology developed by the graduate students.

See Exhibit ‘D’.

Coastal Zone Management and Shoreline Erosion Mitigation

The Planning 0ffice is working on the procurement
process for the “South Shore Molokai Coastal Erosion
Assessment.” The project will study sections of Molokai
shoreline on homestead land that are experiencing high rates
of erosion and make recommendations for mitigation
strategies.
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Miscellaneous Projects

The Planning Office provides ongoing environmental
review and planning technical assistance to the Molokai
District Office (MoDO), works closely with the LMD Land
Agent, and when needed, coordinates DHHL efforts among other
divisions (LMD, LDD, HSD), MoDC and Molokai beneficiaries.
While the project list includes projects that the HHC may
not review and take action on, the following information is
provided to give Commissioners a better idea of the amount
of activity that takes place on Hawaiian Home Lands on
Molokai. Examples of MoDO and line division initiatives
within the last several vears that the Planning Office has
assisted with and that address important environmental,
natural resource and cultural issues in homestead areas
include:

{1) Kanakaloloa Cemetery Improvements {MoDO/LDD/PLO}-
This project consists of construction of the
following:

e DPaved roadway and parking within the cemetery
e A front perimeter property wall

¢ A new 2 inch water line

¢ An outdoor open air pavilion

The Final Environmental Assessment/FONSI for the
project was approved by the Hawaiian Homes Commission
in September of 2015. Funding has been located and
construction will commence in the near future.

{2) Kapa‘'akea Flood Mitigation Efforts (MoDO/LDD/PLO}

e Installation of a three (3) foot high concrete
masonry unit (CMU) wall and footing that will
extend from the shoreline to the south side of
Kamehameha V Highway. The footing for the wall
will extend two feet below ground surface.

e The project has cleared Ch. 343 Environmental
Review with a Final EA/FONSI, and is proceeding
with final design and permitting.

(3) Kapudiwa Coconut Grove Cleanup and Stabilization
(MoDO/LMD/PLO)

e MoDO conducted a cleanup of the Grove and fenced
in the area to protect this sacred place from
unauthorized vehicular access and disrespectiul
behavior such as dumping of rubbish, unauthorized
fires, and pollution of springs. The area has
falling coconuts and branches and unstable soils
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due to the punawai, all of which pose a safety
hazard.

In addition, the Grove is experiencing stress,
disease and insect infestation due in part to the
extreme age of the trees, for which MoDO and the
Planning Office have been performing due
diligence, in consultation with Dept. of Land and
Natural Resources, State Historic Preservation
Division (DLNR-SHPD), University of Hawaii College
of Tropical Ag (UH-CTAHR) scientists and ag
extension agents, Molokai-Maui Invasive Species
Committee (MoMISC)}, Molokal Soil and Water
Conservation District, Kalama'ula Homesteader
Assocliation and others.

DHHL is interested in developing community
partnerships in order to address the long term
stewardship and maintenance needs of Kapudiwa
Coconut Grove, and will be developing a management
plan in consultation with the community.

(4) *Ohi‘apilo Wetland and Bird Sanctuary Mitigation
(MoDO/LMD/PLQO)

When this Pdla‘au wetland gets inundated by heavy
rains, non-native fish species (e.g. tilapia)
proliferate, then die off when the wetland starts
drying up.

MoDO, LMD and PLO have been overseeing botulism
prevention efforts that include monitoring and
when necessary, safe, sanitary dead fish clean-up
of the entire site that stretches over 25 acres of
wetlands.

A study is currently underway that will produce
long term management plan recommendations with
alternatives to address this problem.

Kalaupapa General Management Plan (MoDO/LMD/PLO)

Participation in National Parxrk Service’s Draft
General Management Plan (DGMP) planning process
Participation in Section 106 Consultation for DGMP
Participation in Kalaupapa Strategic Plamnning for
Transition process, with State Dept. of Health,
National Park service, etc.

Recommendation

None;

for information only.
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Future Cemetary

Figure 8.1 - “Ualapu’e Residential
Phasing Scheme

‘UALAPU’E PHASING
Phase 1 - High |

¢ 47 house lots
Phase 2 - Medium

. 27 house lots

e 2.9 acres for
- Community Use
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Figure 8.2 - Kapa‘akea - Kamiloloa
- Makakupa‘ia Residential Area

EXHIBIT 'C'



. COMMUNITIES

: ‘ ENHANCING RESILIENCE AND ADAPTATION

FOR COASTAL COMMUNITIES

f - OF THE DEPARTMENT OF
HAWAIIAN HOME LANDS

increasing threats to Hawai‘i’s coastal

communities. The Department of Hawaiian

Home Lands has tasked a practicum team of Univer-

sity of Hawai‘i at Manoa Urban & Regional Planning
students to develop planning tools to help DHHL and its
beneficiaries enhance their resilience and adaptation capacity.

The UH-Manoa DURP practicum team will deliver to DHHL:

Beach erosion, storm inundation, | _ : i E
sea level rise and other hazards pose @
rer | g
' <3

» An assessment of coastal hazards and identification of the most
vulnerable communities;

* Geographic Information System data and maps showing the relation-
ship of DHHL properties to areas with coastal hazards;

» Research on best management practices for coastal adaptation and hazard mitigation options;
» A framework for coastal zone management by DHHL.

DEPARTMENT OF URBAN AND REGIONAL PLANNING
UNIVERSITY OF HAWAIT AT MANOA
PLAN 751, PLANNING PRACTICUM SPRING 2015

Practicum team: Sarah Afong,
Chelsea Dau, Jimmy Fitzgerald,
Astrizal Luthfi, Stephanie Nagai,
Roberto Porro, Tina Sablan, Dayna
Vierra, Andy Yamaguchi, Aydee
Zielke

Team member backgrounds:
Urban and regional planning, ccean
enginesring, natural resource
management, GIS, architecture,
sociology, economics, geography,
urban design, environmental and
conservation science, LEED, conflict
resolution, tourism, education,
disaster management and humani-
tarian assistance, journalism.

HAWAIAN
HOME LANDS

" Contact: Prof. Luciano Minerbl, Dr. Arch, Hall 107H, 2424 Maile Way, Honoluly, HI 96822; 808-056-6869; luciano@hawaiiedu

EXHIBIT 'D'



STATE OF HAWATIT
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17, 2017

To: Chairman and Members, Hawailan Homes Commission
Through: Kaleo Manuel, Acting Planning Program Manager
From: Lehua Kinilau-Cano, HHL Legislative Analyst "’kﬁ»&&;.ﬁ

Subject: Legislative Update 2017

RECOMMENDATTON/ACTTON :

None; For information onlv.

BISCUSSTON

The State Budget

The Senate Ways and Means Committee voted to amend the State
Budget reflected in HB100, HD1l, SDl. The Senate didn’'t make any
changes to the Governor's Operating Funds request for DHHL of
$25,120,730 in general funds each fiscal vear or to the proviso
requiring $6,865,887 each fiscal year be transferred to B&F for
fringe benefit costs. With regard to the Governor’'s CIP request
of $20 million each fiscal year for lot development, the Senate
Ways and Means Committee amended the request by appropriating
$26.9 million in FY2018. The Governor also proposed $5 million
in CIP each fiscal year for R&M for existing infrastructure and
the Senate Ways and Means Committee amended the request by
appropriating $6.5 million in FY2018 and $3.5 million in FY2019.
A chart highlighting the budget request for each fiscal year for
Purpose 4 - Operating & Admin expenses and Purposes 1-3 - Lots,
Lioans & Rehabilitation Projects as well as detail of the CIP
funding in HB100, HDl1l, SDl is attached as Exhibit ‘A’.

Bill Tracking

Staff has prepared a measure tracking spreadsheet listing
all measures that impact the department. The current spreadsheet
with the status of each measure as of 04-11-17 is attached as
Exhibit ‘B'.

Of the 18 bills on this measure tracking spreadsheet, 2 are
still alive and moving through the legislature. Of the DHHL
bills in the Governor’s Package, the House bill proposing to

HEHC TTEM NO. G-3



reduce the blood quantum for successors is still moving. The 2
resolutions specifically referencing DHHL are dead.

In addition to the 18 bills and 2 resolutions that
specifically reference DHHL, staff monitors and prepares
testimony as appropriate on measures that would impact Hawaiian
Home lands or the department as a state agency. A summary -of
thege bills and the Department’s position is attached as Exhibit’

‘cr.
DHHL Webslite

The most updated information of the bill summary and status
is available on DHHL'’s website at http://dhhl.hawaii.gov/
legislation/.

RECOMMENDED MOTION/ACTION

None; For information only.

HHC ITEM NO. G-3
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A& OBudget (260) — (200) S (200) —
‘Request (A) ~ $31,317,280 *$25 120,730 - *$25 120, 730 '

Operating R&EM  $3,613,000

for Existing
Infrastructure (A)

CIPR&M for  $24,115000  $5000.000  $7,700,000
Existing | |
Infrastructure (C)

Total HHCA & O $59.045.280 $30.120.730  $32.820.730

Budget Request

1(200)

%$25,120,730

$6.500,000

$31,620.730

*Includes $6,865,887 in both FY 18 and FY 19 to reflect the fringe benefit cost

Ed
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A & O Budget
‘Request (A)
Operating R&M
for Existing
Infrastructure (A)

CIP R&M for
Existing

Infrastructure (C)

‘Total HHC A & O
Budget Request

*Includes $6,865,887 in both FY 18 and FY 19 to reflect the fringe benefit cost

"0
1$31,317,280

$3,613,000
$18,500,000

$53,430,280

""" © (200)
#$25,120,730

© $5.000,000

$30,120,730

o)
- #$25,120,730  #$25,120,730

~$3,500,000

$25.120,730  $28.620.730




‘Lot Development (C) ~ $73,425,000  $20,000,000  $8,600,000 $26,900,000

Loans (C) $75,000,000
‘Rehab Projects (C) ~ *$32,121,000
Rehab Projects (A)  $15,509,100
Total  $196,055,100  $20,000,000  $8,600,000 $26,900,000
*T(jtal m both FY 18 ahd FY 19 feﬂeéts prnoj.ects re.quésfed by homééteadr 1eadefs. -
A Includes $2,765,000 in FY 18 and $365,000 in FY 19 requested by homestead leaders.

Ed




‘Lot Development (C) ~ $88,975,000  $20,000, 000 $28900000 &

Loans (C) $78,100,000

‘Rehab Projects (C)  *$29,050,000

‘Rehab Projects (A)  A$13,109,100

Tol $209,234,100  $20,000,000 $28,900,000 % s

*Total in both FY 18 and FY 19 reflects projects requested by homestead leaders.
A Includes $2,765,000 in FY 18 and $365,000 in FY 19 requested by homestead leaders.
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HB100 SD1 CIP
{Appropriations in 000's)

ProgiD

Title

Description

FY18

FY19

MOF

HHLE02

LUMP SUM R & M - HAWAIIAN HOME LANDS
EXISTING INFRASTRUCTURE, STATEWIDE

PLANS, DESIGN, AND CONSTRUCTION FOR REPAIR AND
MAINTENANCE TO EXISTING INFRASTRUCTURE ON VARIOUS
HAWAIIAN HOME LANDS, STATEWIDE.

600

HHL602

LUMP SUM CIP HAWAIIAN HOME LANDS LOT
DEVELOPMENT, STATEWIDE

PLANS, DESIGN, AND CONSTRUCTION FOR VARIOUS
IMPROVEMENTS TO EXISTING INFRASTUCTURE ON
HAWAIIAN HOME LANDS, STATEWIDE. LOT DEVELOPMENT
PROJECTS TO INCLUDE: EAST KAPOLEI TRANSIT ORIENTED
DEVELOPMENT, HOOLEHUA NA'IWA AGRICULTURAL
SUBDIVISION, HOOLEHUA AGRICULTURE LOTS SITE
IMPROVEMENTS, VILLAGES OF LEIALIl PARKWAY AND
HIGHWAY SAFETY IMPROVEMENTS, VILLAGES OF LEIALII
SUBDIVISION DESIGN, NORTH KONA EXPLORATORY WELL,
KEOKEA-WAIOHULI WATER SYSTEM IMPROVEMENTS,
KEOKEA-WAIOHULI PHASE 2 SITE IMPROVEMENTS, AND
UXO MITIGATION AND CONSTRUCTION SUPPORT FOR NEW
AWARDS AND EXISTING LESSEES ON HAWAII ISLAND.

14,900

HHL602

LUMP SUM R & M - HAWAIIAN HOME LANDS
EXISTING INFRASTRUCTURE, STATEWIDE

DESIGN AND CONSTRUCTION FOR MOLOKAI AND KAUAI
WATER SYSTEMS SECURITY ENHANCEMENTS.

1,500

HHL602

LUMP SUM R & M - HAWAIIAN HOME LANDS
EXISTING INFRASTRUCTURE, STATEWIDE

PLANS, DESIGN, AND CONSTRUCTION FOR
ENVIRONMENTAL MITIGATION AND REMEDIATION ON
EXISTING LOTS.

2,000

C

HHL602

LUMP SUM R & M - HAWAIIAN HOME LANDS
EXISTING INFRASTRUCTURE, STATEWIDE

PLANS AND DESIGN FOR REPAIR AND MAINTENANCE OF
UTILITIES IN EXISTING HOMESTEAD SUBDIVISIONS.

2,800

HHL602

WAIANAE COAST SECOND ACCESS ROAD, OAHU

PLANS, LAND ACQUISITION, DESIGN, CONSTRUCTION, AND
EQUIPMENT FOR SECONDARY ACCESS ROAD FOR LEEWARD
COAST INCLUDING BUT NOT LIMITED TO SAFETY
IMPROVEMENTS, SYSTEM PRESERVATION AND
TRAFFIC/COMGESTION RELIEF.

1,500

1,500

C
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HB10C SD1 CIP
{Appropriations in 000's)

ProglD Title Description FY18 FY19 MOF
PLANS, DESIGN, AND CONSTRUCTION FOR DEVELOPMENT
HAWAIIAN HOME LANDS LOT DEVELOPMENT, OF KAUMANA SUBDIVISION LOT REHABILITATION,
HHL602 |HAWAII KAUMANA, HAWAII. 500 c
HAWAIIAN HOME LANDS LOT DEVELOPMENT, PLANS, DESIGN, AND CONSTRUCTION FOR DEVELOPMENT
HHL602 |HAWAI OF KAU WATER SYSTEM, KAU, HAWAII. 1,500 C
PLANS, DESIGN, AND CONSTRUCTION FOR DEVELOPMENT
HAWAIIAN HOME LANDS LOT DEVELOPMENT, OF HANAPEPE RESIDENTIAL SUBDIVISION PHASE 2,
HHL602  |KAUAI HANAPEPE, KAUAL 1,000 c
PLANS, LAND ACQUISITION, DESIGN, CONSTRUCTION, AND
HAWAIIAN HOME LANDS LOT DEVELOPMENT, EQUIPMENT FOR LOT DEVELOPMENT, OAHU; TMK 4-4-033-
HHL602 |OAHU 018. 6,900 C
PLANS, DESIGN, AND CONSTRUCTION FOR DEVELOPMENT
HAWAIIAN HOME LANDS LOT DEVELOPMENT, OF VOICE OF AMERICA, PHASE | INFRASTRUCTURE,
HHL602 OAHU NANAKULI, OAHU 800 C
PLANS, DESIGN, AND CONSTRUCTION FOR DEVELOPMENT
HAWAIIAN HOME LANDS LOT DEVELOPMENT, OF VOICE OF AMERICA, PHASE | INFRASTRUCTURE,
HHL602 |OAHU NANAKULI, OAHU 1,300 C




Status of DHHL Related Bills as of 04-11-17

Measure # Report Title Measure Title Description Status Intreducer(s) Referrat Comp.
Authorizes general chligation bonds and
appropriates funds to the Department of
Hawaiian Home Lands for the
redevelopment of the Bowl-O-Drome H 2/7/2017: Passed Second Reading as
praperty, located at 820 Isenberg Street,  [amended in HD 1 and referred to the
with the assistance of the Hawaii committae(s] on FIN with nene voting aye
CIP; Redevelopment of Bowl-O-Drome RELATING TO THE REDEVELOPMENT OF THE|Community Development Authority. (HBGS [with reservations; none voting no [0) and
HBES HD1 property; GO Bonds; Appropriation BOWL-0-DROME PROPERTY. HD1) Representative(s) Oshira excused (1). SAY QMH, FIN
Authorizes the legislature to reclassify
certain agricultural tands and transfer them
to DHHL or OHA. Requires the value of lands]
Land Use Reclassification; Department of transferred Yo OHA to be credited against  |H 1/27/2017: The committee(s) on AGR
Hawalian Home Lands; Qffice of Hawailan  [RELATING TO PLANNING AND ECONOMIC  (QHA's pro rata share of ceded land recommend(s) that the measure be
HB&E Affairs; Public Land Trust DEVELOPMENT. revenues. deferred, SAY AGR, OMH, FIN
Appropriates funds for the operating and
capital improvement budget of the
Executive Branch for fiscal yearsh 20172018 |H 4/11/2017: House disagrees with Senate  [SOUXI {Introduced by request of another
|HB100 HO SDA |State Budget RELATING TO THE STATE BUDGET. and 20182018. (SD1) amendment (s). party} WAM
Establishes a warking group to address and
provide findings and recommendations H 2/17/2017: Passed Second Reading and
regarding issues that beneficlaries of the  |referred to the commitiee(s) on FIN with
department of Hawaiian home lands on nene voting aye with reservations; none EVANS, MCKELVEY, MIZUNO, NAKASHIMA,
Department of Hawaitan Home Eands; RELATING TQ THE DEPARTMENT OF Hawaii island face relating to the financing  |voting ne (0} and Representative(s) DeCoite,[TODD, Creagan, Lowen, Luke, 5an
HB372 Hawaii [sland Werking Group HAWAIAN HOME LANDS. and insuring of homes. Appropriates funds. [Tokioka excused [2). Buenaventura OMH, FIN
Reduces the minimurn Hawaiian blood S 4/11/2017: Report adopted; Passed Third |[DECOITE, CREAGAN, EVANS, HASHEM,
quantum requirement of certain successors |Reading, as amended {SD 2}, Ayes, 25; ICHIYAMA, ING, KEOHOKALOLE, KONG,
to lessees of Hawsiizn home fands from onelAye(s) with reservations: Senator{s) Riviere, [MORIKAWA, TOKICKA, TUPOLA,
Hawaiian Home Lands; Successors; Blood  [RELATING T THE HAWALIAN EOMES quarter to one thirty-second. Takes effect |Ruderman, L, Thielen . Noes, 0 {nong). WOODSON, YAMASHITA, Gates, San
HB451 HD1 SB2 |Quantum COMMISSION ACT. on 1/7/2059. (sD2) Excused, 0 (nope). Transmitted to House.  |Bucnaventura HWN, $DL SBE49
Amends the membership of the commissien
on water resource management to add the
Commission on Water Resource: chairperson of the Hawaiian homes
Management; Hawaiian Homes Commission|RELATING TO THE CHAIRPERSON OF THE commission or the chairperson's designee  |H 1/27/2017: Referred 10 OMHAWAL, FIN,
HB&45 Representation HAWANAN HOMES COMMISSION. to serve as an ex officio voting member. referrsl sheet 4 GATES, EVANS, ING OMH/WAL, FIN
Authorizes the issuance of general H 2/15/2017: Passed Second Reading as
Affordable Housing; Hawait Housing Finance| abligation bonds to construct affordable  {amended in HD 1 and referred to the
and Cevelopment Corporation; Hawaii rental units and homes. Allows moneys committee(s) on FIN with none voting aye
Public Housing Autharity; Department of from the conveyance tax and the county  |with reservations; none voting no (0} and
Hawaiian Heme Lands; Conveyance Tax; surcharge on state tax fo be used to repay  |Representative(s) Kobayashi, Oshirg
HB869 HD1 Appropriation RELATING TQ HOUSING. the bonds. (HB869 HD1} excused (2), BROWER HSG, FIN 58591
Lowers the required blood quantum to one
thirty-second Hawaiian for the lessec's
RELATING TO THE QUALIFICATION OF relatives currently eligible to succeed to 2
SUCCESSORS TO LESSEES UNDER THE lease with one-quarter Hawaitan including a
HAWAIIAN HOMES COMMISSION ACT, lessea's husband, wife, children, H 1/27/2017: Referred to OMH, SUD, FIN,  [SOUKI {Introduced by request of another
HB1993 Hawailan Home Lands; Lease Successors 1920, AS AMENDED. |erandchitdren, brothers, or sisters, referral sheet 5 party) QMH, JUD, FIN 58959

2 11gIHX4




Status of DHHL Related Bills as of 04-11-17

Measure # Repart Title Measure Title Description Status Introducer{s) Referral Comp.
H 2/9/2017: Passed Second Reading as
Specifies types of content that are not amended in HD 1 and referred to the
required to be disclosed from Department  |committee{s) on JUD with none voting aye
Department of Hawaiian Home Lands; of Hawaitan Home Lands homestead with reservations; nene voting ne (0] and  [SOUXI [Introduced by request of another
HB1094 HB1 Disclosure of Governrment Records RELATING TQ PERSONAL PRIVACY. applicant and lessee files. (HB1094 HD1) Representative(s) Ito excused (1), party) OMH, IUD 58960
Amends the Hawaiian Homes Commission  |H 2/7/2017: Passed Second Reading and
Act to reduce the number of commissionersfreferred to the committee(s) on JUD with
that are residents of the city and county of [none voting aye with reservations; none
RELATING TO THE HAWAIIAN HOMES Honolulu and adds a commissioner from  |voting no {0) and Representative(s) Oshiro  |SOUKI {Introduced by request of another
HB1095 Hawalian Homes Commission; Composition | COMMISSION. the island of Lanai. excused [1). party) OMH, JUD 5BI61
Autharizes the issuance of general
obligation bonds for construction and
infrastructure development projects to
Affordable Housing; Hawaii Housing Finance provide affordable hausing units for middle ESPERQ, BAKER, 5. CHANG, ENGLISH,
Development Corporation; Hawaii Public class and fow income residents, Allows GREEN, INOUYE, KEITH-AGARAN, KIDANL, K.
Housing Authority; Department of Hawaiian moneys from the conveyance tax and the RHOADS, SHIMABUKURO, Defa Cruz,
Home Lands; Conveyance Tax; county surcharge on state tax to be used to |S 2/17/2017: Report adopted; Passed Harimoto, Ihara, K. Kahele, Kim, Kouchi,
SB591 Appropriation RELATING TQ HOUSING. repay the bonds. Second Reading and refarred to WAM. Nishihara, Ruderman, Taniguchi, Wakai [ TRE/HOU, WAM HBE59
Amends the membership of the commissicn
on water respurce managemens to add the
Commission on Water Resource ¢thairperson of the Hawaiian homes
Management; Hawaiian Homes Commission|RELATING TO THE CHAIRPERSON OF THE  [commissien or the chairperson's designee (S 2/17/2017: Repart adopted; Passed SHIMABUKURO, Dela Cruz, English, Esperg,
SB641 Representation HAWAIIAN HOMES COMMISSION. to serve a5 an ex officio voting member. Second Reading and referred to WAM. Keith-Agaran, Kidani, Nishihara HEWN/WTL, WAM HE846
Allows the department of Hawaiian home
lands to retain independent legal counsel as|
needed. Autherizes the department of,.
Hawaiian home lands to use the services of
the attorney general as needed and when
the interests of the State and the
department of Hawaiian home lands are
aligned. Provides that funds owed to
Department of Hawaiian Home Lands; Legal independent legal counsel shall be paid by
158542 Counsel RELATING TO LEGAL COUNSEL. the attorney general. S 1/23/2017: Referrad to HWN/IDL, WAM. ISHIMABUKURD, Kidani, Nishihara, Dela Cruz| HWN/IDL, WAM
H 3/17/2017: Passed Second Reading as
amended in HD 1 and referred to the
committee(s) on JUD with Representative(s)
Reduces the minimum Hawaiian blood LoPresti voting aye with reservations; none
quantum requirement of certain successors [voting no (0) and Representative(s)
Hawallan Home Lands; Succassors; Blopd  |RELATING TO THE HAWAIIAN HOMES to lessees of Hawaiian home lands from ene|lchiyama, McKelvey, Oshiro, Souki excused
5B849 SD2 HD1 |Quantum COMMISSION ACT. quarter to one thirty-second. (SB849 HD1) |[4). K. KAHELE, GALUTERIA, Shimabukuro OMH, JUD, FIN HB451
Lowers the required blood quantum to ong
thirty-second Hawaiian for the lessee's
RELATING TO THE QUALIFICATION OF relatives currently eligible to succeed to a
SUCCESSORS TO LESSEES UNDER THE Tease with one-quarter Hawaiian including a
HAWAIIAN HOMES COMMISSION ACT, lessee's husband, wife, children, KOUCHI {Introduced by request of another
58959 Hawaiian Home Lands; Lease Successors 1920, AS AMENDED. mrandchildren, brothers, ar sisters. 5 1/25/2017: Referred 1o HWN, 10L party) HWN, IDL HB1093

< LIQIHX3 |




Status of DHHL Related Bills as of 04-11-47

g LidiHXd

Measure # Report Title Measure Title Description Status Introducer(s) Refereal Comp.
Provides that certain records of the
Department of Hawalian Home fands are
not be required to be publicly disclosed or |5 2/14/2017: Report adopted; Passed
Departmant of Hawaiian Home Lands; made open to inspection pursuant to public jSecond Reading, as amended {5D 1) and KOUCHI (Introduced by request of another
5B960 501 Disclosure of Government Records RELATING TQ PERSONAL PRIVACY. Irecords requests. [SD1) referred to JDL. party) HWN, JOL HB1094
H 3/22/2017: Passed Second Reading as
Amends the Hawalian Homes Commission |amended in HE 1 and referred to the
At to reduce the number of commissioners jcemmittee(s) on JUD with none voting aye
that are residents of the city and county of |with reservations; none veting no (0) and
RELATING TO THE HAWAIIAN HOMES Honolulu and adds a commissicner from Representative(s) Ichiyama, C. Leg, Lowen {KOUCHI{Intreduced by request of another
SB961 HD1 Hawaiian Homes Commission; Composition [COMMISSION. the island of Lanai. (5B961 HD1) excused (3). party) OMH, JUD HB1095
Autherizes the issuance of general
chligation bends and appropriates funds to
the Hawaii Housing Finance and
Development Corporation and the
Department of Hawaiian Home Lands for
improving and increasing the existing public
and affordable housing stock in the State.
Requires both agerncies to each submit H 2/17/2017: Passed Second Reading as
reports ta the Legislature prior to the 2018 |amended in HD 1 and referred to the
and 2019 Regular Sessions on the set-aside |commitiee(s) on FIN with nane voting aye
plan for upkeep and maintenance of the with reservations; none veting no (0) and
Appropriation; Housing Omnibus; housing facilisies to be constructed, (HB38% {Representative{s) DeCoite, Tokioka excused
HB389 HD1 Affordable Housing RELATING TO HOUSING. HD1) {2). BROWER, MIZUNG HSG, FIN
REQUESTING THE DEPARTMENT OF
HAWAIIAN HOME LANDS TO AQOPT H 3/24/2017: The cammittee(s) on OMH WARD, BROWER, CACHOLA, HASHEM,
ADMINISTRATIVE RULES REGARDENG THE recammends) that the measure be KONG, MCDERMOTT, SAY, Creagan, Evans,
HRS3 Kulezna Homestead Program KULEANA HOMESTEAD PROGRAM. deferred. San Buenaventura QOMH, FIN
URGING THE DEPARTMENT OF HAWAIIAN
HOME LANDS TO WORK IN CONJUNCTION
WITH THE DEPARTMENTS OF
Urging the Department of Hawalian Home  [TRANSPORTATION SERVICES AND
Lands 10 work in conjuncticn with the EMERGENCY MANAGEMENT OF THE CITY
Departments of Emergency Management  [AND COQUNTY OF HONOLULU AND THE
and Transportation Services of the City and |HONQLULY POLICE DEPARTMENT TO
County of Honolulu and the Honolulu Police [ANALYZE THE WAIANAE COAST
Department to analyze and assess the EMERGENCY ACCESS RDAD SYSTEM AND
pessibility of using the Waianae Coast WHETHER THESE ROADS CAN BE USEDAS A
Emergency Access Road on a more SECONDARY ACCESS ROAD TO THE S 3/15/2017: Referred to HWN/TRE/PSM,  |SHIMABUKURO, ESPERC, Dela Cruz, Keith-
SCR118 |permanent basis. WAIANAE COAST ON A PERMANENT BASIS. WAM. Agaran, Nishihara HWN/TRE/PSM, WANM




Status of Bills with DHHL Testimony as of 04-04-17

DHHL Pos.

Measure #

Report Title

Measure Title

Description

Status

ntroducer(s)

Current Referral

Comp.

Comments

HB1479 HD2 SD1

Hilo Community Economic District; HCDA

RELATING TO THE HILO COMMUNITY
ECONOMIC DISTRICT.

Establishes the Hilo Community Econamic
District as 2 community development
district located in East Hawali under the
Hawaii Community Development Authority.
Establishes the Hilo Community Economic
Revolving Fund. Repeals on the earliest of
6/30/2037, inclusion of lands within the
District within a redevelopment area, or
establishmeant of a special improvement
district that encompasses the lands within
the District. (SD1)

5 4/3/2017: The cormmittee{s) on WAM will
hold 3 public degision making on 04-06-17
9:30AN in conference room 211.

NAKASHIMA, TODD

ETT/NTL, WAM

581292

Oppose

H31497 HD1,

State Liability; Property; State Lands;
Neighbor's Remedy; Appropriation

RELATING TQ STATE LANDCWRNER
UABILITY.

Establishes a cause of action for neighbors
of state lands that have not been praperly
maintained. Authorizes compensation for
damages incurred due ta the State’s breach
of duty and, if applicable, costs for repairs
and maintenance. Appropriates funds for
necessary maintenance of state lands.
(HB14S7 HD1)

H 2/9/2017: Passed Second Reading as
amended in KD 1 and referved to the
committee(s) on JUD with none voting aye
with reservations; none voting no (0) and
Representative(s) Ito excused {1}

ICHIYAMA

‘WAL JUD, FIN

Camments

Transit-Oriented Redevelopment
Community Districts

RELATING TO THE HAWAI COMMUNITY
DEVELOPMENT AUTHORITY.

{Establishes Transit-Driented

Redevelopment Community Districts within
the Hawaii Community Development
Authority {HCDA) to develop districts along
certain rail stations in the Honoluly il
station transit corridor, Allows the HCDA to
enter into public-private partnerships fora
|gase-back arrangement of [ands. Provides
general abligation bond financing for
infrastructure improvements in Transit-
Orianted Redevelopment Community
Districts.

H2/3/2017: The committeg(s) on WAL
racommend(s) that the measure be
deferred.

FUKUMOTO

WAL, JUD, FIN

Comments

Housing; Homeless; New Residential

Developmant Fee; Special Fund

RELATING TO HOUSING.

Requires the department of human services
to establish and collect a new residential
development fee from developers for
certain new residential development
prejects and establishes the homelessness
and affordable housing special fund for the
purposes of building, renting, and
rehabilitating housing to be used as housing

for the homeless.

S 1/23/2017: The committee on HOU
deferred the measure.

GREEN

HMS/HOU, WAM




Status of Bills with DHHL Testimony as of 04-04-57

DHHL Pos..

Measure #

Report Title

M e Title

Description

Status

Introducer(s)

Current Referral

Comp.

Comments

SBSE6

Transit Oriented Development; Community
Districts; Transit Stations; Development

RELATING TO TRANSIT ORIENTED
DEVELOPMENT COMMUNITY
DEVELOPMENT DISTRICTS,

cctahlich

transit griented development
community development districts.
Authorizes the Hawaii community
development autherity to plan and develop
infrastructure capacity at each of the transit
stations established as transit oriented
development community districts. Requires
the authority to plan and develop
infrastructure for state owned fand
surreunding ane of the follawing rail
stations: Aloha stadium, Kalihi, twilei, or
leaward community college, Allows the
zuthority to enter inte public private
partnerships.

S 2/8/2017: The committee on TRE deferred
the measure.

ESPERD, 5. Chang, Gabbard, Harimoto,
Ihara, K. Xahele, Keith-Agaran, Kidani, Kim,
Nishihara, K. Rhoads, Shimabukuro,
Taniguchi, Wakai

TRE/WTL, WAM

Support

SBE9S5 SD1 HD2

Criminal Trespass; State Lands; State
Highways

RELATING TQ CRIMINAL TRESPASS.

Establishes the offense of criminal trespass
onto state lands to the penal code. Amends
the cffenses of criminal trespass in the
secaond degree to apply to govemment
agricultural property regardless of whether
it is fenced, enclosed, or ctherwise secured.
{58895 HD1}

H 4/4/2017: Forty-eight {48) hours notice
 Thursday, 04-08-17.

KOUCH( {Introduced by request of another
party)

WAL, 1D

HB1029

Comments 581792 S02 HD1

Redeveloprent Districts; Waiakea
Peninsula Redevelopment District,

Establishment; Appropriation

RELATING TO THE HILO COMMUNITY
ECONOMIC DISTRICT,

Provides for the redevelopment of the Hila
area by establishing the framawork,
requirements, and conditions for
redevelopment districts and specifically
designating the Waiakea Peninsula
Redeveloprent District, appropriates funds
for the implementation of the
redevelopment district program, snd makes
conforming amendments to lease
restrictions on public tands to facilitate the
implementation of redevelopment districts.
{581292 HD1)

H 3/24/2017; Report adopted; referred to
the committee(s} on FIN with nona voting
aye with reservations; none voting no (0}
and Representative(s} Aquina, DeCoite, Har,
Ichiyama, C. Lee, Thielen excused {6).

K. KAHELE, DELA CRUZ, GALUTERIA, Inouye,
Kidani, Wakai

EDB/TOU, WAL, FIN

HB1479
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17 - 18, 2017

To: Chairman and Members, Hawaiian Homes Commission

Thru: M. Kaleo Manuel, Acting Planning Program Manager,é?f

From: Gigi ©O. Cairel, Grants Specialist /dksuv*4’

Subject: Quarterly Grants Status Report
End of 1st Quarter

RECOMMENDED MOTION/ACTION

None; For Information Only

DISCUSSION

The following report is for information only:
Exhibit A: Grants Status Report

Summary of changes since the previous Grants Status Report:

ORGANIZATION TYPE QOF STATUS
GRANT
HAWAI'I ISLAND
Keaukaha Pana‘ewa PI Grantee indicated it will
Farmers Alliance return funds to DHHL.
Waimea Hawaiian AG Grant time extension
Homesteaders Association approved to 12/31/16.

Waiting on grantee to submit
final inveoices & reports.
Project completed.

La‘i ‘Opua 2020 GIA-CIP | Grant period ended. Awaiting
info from Grantee in order
to prepare time extension.
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MAUTL

Waiohuli Hawaiian GIA Time extension approved to

Homesteaders’ 06/30/17.

Agsociation Inc.

MOLOKAT

Moloka'i Homestead GIA Second payment reguest and

Farmers Alliance report being reviewed.

O*AHU

Ka'ala Farm Inc. AG Reports received. Grant
closeout in process.

Papakdlea Community CED Information received

Development Corporation information from grantee was
insufficient. Awalting more
info from grantee before new
grant agreement can be
prepared.

Papakdlea Community GIA DHHL was informed GIA funds

Develeopment Corporation expired 06/30/16. DHHL
notified grantee. No further
action needed.

Kapolel Community GIA Reports received from

Development Corporation

grantee. Grant closeout in
process.
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DHHL Grants Status Report

End of 1st Quarter
April 17 - 18, 2017

GRANT START | END DHHL Land . Amount Leverage Beneficiaries Served
ISLAND | TYPE | ORGANIZATION (legal name) Project Description DATE | DATE | Disposition, if |Total Balance |Cash In-Kind Planned Actual NOTES _
Grant period ended. Project
not completed. Grantee
Keaukaha Pana'ewa Farmers Market Study & Business Plan for indicated will return funds to
HAWAII |PI Association (1) - 1.0 acre Farmers Market 09/28/10 [04/23/12 {ROE 482 $26,000 $3,000 DHHL.
Grant time extension approved
to 12/31/16. Waiting on
grantee to submit final invoices
Waimea Hawaiian Homesteaders Farming for the Working Class - and reports. Project
HAWAII _{AG Association greenhouses 08/31/16 |12/31/16 [N/A $93,968(  $33,000 7 7 completed.
: Kailapa Community Asscciation - Kailapa Pavilion & Playground pfan,
HAWAI  |GIA-CIP |14.333 acres design, construction 06/01/16 |12/31/17 |LIC 751 $315,000 $63,000 On track.
FPana'ewa Community Alliance Kamoleao Culturai Resource Center :

HAWAIl |GIA-CIP |12.77 acres planning & design 06/01/16 |12/31/17 |LIC 788 $150,000 $75,000 First invoice being processed.
Grant period ended. Project
not completed. Awaiting info

Planning & Design of Phase 1 of the from Grantee in order to

HAWAII GIA-C!P Lai 'Opua 2020 La'i 'Opua community center complex|12/29/10 [12/31/16 |GL 286 $1 526 000 $377,890 prepare grant trme extensron

Vlllages of Leah i Assocratlon (2) Awaltlng final report from
MAUI Pl 3 acres Individual gardens project 08/01/09 |12/31/13 |ROE 497 $15,000 $0 TBD grantee

Waiohuli Hawaiian Homesteaders' {Community Center & Park Phase 2 Grant time extension
IVIAUI GlA-CIP Assocratlon Inc - 17 acres |mprovements 08/1 8/15 06/30/17 |LIC 685 $1 500 000 $300 000 approved On track
MOLOKAI AG Makakuoha Cooperatlve (3) Natural Farmrng Systems 06/02/16 06/30/17 |N/A $70 000 $20 000 15 On track

Kalama'ula Homesteaders

MOLOKAI |GIA-CIP |Association - 5.15 acres Kiowea Park improvements 04/01/16 |06/30/17 |LIC 754 $500,000 $50,000 On track.

On track. Second payment
Moloka't Homestead Farmers request and report being

MOLOKAI |GIA-CIP [Alliance Lanikeha Center improvements 04/04/16 |05/31/18 |LIC 789 $1,750,0001 1,250,000 reviewed.

Ka'ala Farm Inc. Reports received from grantee.

CAHU AG 98 acres '‘Ohana Gardens project 06/29/15 |12/31/16 |LIC 724 $36,032 $0 6 Grant clossout in process.
Information received from
grantee was insufficient.
Awaiting more info from

Papakolea Community Development |Puowaina community economic grantee in order to prepare

OAHU CED Corporation - 14.53 acres development project 01/05/12 |12/31/14 |ROE 448 $250,000 $70,000 new grant agreement.

DHHL was informed GIA funds
expired 06/30/16. DHHL
Papakolea Community Development |Renovations to Papakolea notified grantee. No further

QAHU GIA-CIP [Corporation Community Center TBD TBD LIC 5659 $250,000 $0 action needed.

Kapolei Community Development Reports received from grantee.

OAHU GIA-CIP [Corporation - 0.52 acre Heritage Center project construction [04/01/16 [06/30/17 |GL 288 $500,000 0 Grant closeout in process.

GRANT TYPE DHHL LAND DISPOSITION FOOTNOTES

AG = DHHL Agriculture Peer-to-Peer grants

CED = DHHL Community Economic Development grants
Pl = Project Implementation grant

GIA-CIP = HRS Chapter 42F State Grant in Aid, Capital Improvement Project
GIA-OP = HRS Chapter 42F State Grant in Aid, Operating

GL = General Lease
LIC = License
ROE = Right of Entry

(1) Using a Fiscal Sponsor, Hawaii Maoli
{2) Using a Fiscal Sponsor, Kuhao o Mau

{3) Using a Fiscal Sponsor, Molokai Community Services Councal

HHC ITEM G-4
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STATE OF HAWAII
DEPARTMENT OF HAWATTAN HOME LANDS

April 17-18, 2017

To: Chairman and Members, Hawaiian Homeg Commission
From: M. Kale?A%;%ue}, Aq;inﬁ—iiiining Program Manager
Subject: For Informatfj;dgﬁi§§a?Update on Moloka‘'li Water

Projects and Issues

RECOMMENDED MOTION/ACTION

None; for information only.

DISCUSSION

A number of water issues and efforts of significance
to beneficiaries and the Department of Hawaiian Home Lands
{(Department) are ongoing on Moloka‘i. In Apxril 2016, staff
provided the HHC an update and background information on:
(1) planned water needs associated with Department tracts
on Moloka'‘i; (2) proposed Ho‘olehua Water System
Improvements; (3) preparation of a water rates assessment
concerning Department water systems, including the
Ho‘olehua water system; (4) the Molcka‘'i Irrigation System
(MIS); and (5) interests in Kualapu‘u aquifer resource
disputes.

Since the April 2016 meeting, the most significant
changes have occurred regarding item 5, ongoing disputes
over water in the Kualapu™u Agquifer. This update focuses
on the latest developments in that matter.

I. Kualapu™u aquifer disputes.

The Department’s interests in Kualapu ™u aquifer
resources have been implicated in recently renewed
proceedings before the State Commission on Water Resource
Management (“CWRM*) and updates to a study of Moloka‘i
groundwater resources conducted by the U.S. Geological

Survey (*USGS”), co-funded by the Department, the Office of
Hawaiian Affairs (“OHA”}, and the Maui County Department of
Water Supply ({("DWS”). Implications for Department interests
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were discussed in a submittal to HHC on November 16, 2015
{Exhibit A: Submittal for Item G-1, HHC Meeting (Nov. 16,
2015)) .

1) Background to disputes.

In 1992, the entirety of Moloka'i was designated a
groundwater management area (WMA) in response to a petition
filed by concerned Moloka i residents, particularly HHCA
beneficiaries. Proposed water withdrawals from WMAs
require discretionary permitg, which permits “shall be
gsubject to the rights of the department of Hawaiian home
lands as provided in section 221 of the Hawaiian Homes
Commission Act, whether or not the condition is explicitly
stated in the permit.” HRS 174C-49(e). The Department has
also been required to obtain a water use permit (WUP}. In
1993, the Department initially obtained a WUP for 0.367 mgd
for its withdrawals from Kualapu'u aquifer. Ho‘olehua DEA,
Table 2-2 at 6.

Molcka'i Ranch (MR) and its subsidiaries (including
Moloka'i Public Utilities, Ltd), DWS, and the Department
have wells in close proximity to each other in the
Kualapu™u aguifer. MR and DWS also applied for Kualapu'u
aquifer WUPs in 1993. MR’s application for withdrawals
from Well No. 17 was contested by the Department, OHA, and
Hawaiian practitionerg Judy Caparida and Georgina Kuahuia,
resulting in a contested case hearing before CWRM. Key
issueg involved the impact of Well 17 on DHHL uses,
reservations, and the traditional and customary practices
of Hawaiians.

In 1995, the Department applied for, and CWRM approved
by administrative rule, a water reservation of 2.905 mgd
from the Kualapu u Aquifer, effective as of June 10, 1995.
Hawaii Administrative Rule (HAR) §13-171-63.

In 2001, CWRM issued its decision to grant a WUP to
MR’s subsidiary Kukui Moloka™i, Inc. {(KMI). The Department
and others appealed and the Hawai™i Supreme Court reversed
and remanded CWRM’s 2001 decision, in part for failing to
protect the Department’s rights. See In re Contested Case
Hearing on Water Use Permit Application by Kukul (Molokai),
Inc., 116 Hawaill 481, 174 P.3d 320 (2007) (“Kukui”).
Amongst other holdings, Kukui determined KMI could not
substitute for MR and was required to apply for a new
permit to “revive” expired uses. Kukui, 116 Hawai™i at
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501, 174 0.3d at 340 (quoting HRS §174C-51). 1In 2002,
Kaluakoli Land LLC acquired KMI’'s assets. Subsequently,
Kaluakoi Land LLC was purchased and Well No. 17, which was
owned by KMI, is now owned by Moloka'i Public Utilities, an
affiliate of Moloka‘'i Properties Ltd. (“MPL”),

In 1997, the Department sought to revise its WUP to
reflect usage and accommodating future growth. At the
time, CWRM staff recommended denying the Department’s
request because of the potential effect on the aquifer and
other wells and the then-current contested case proceeding
concerning Moloka‘i Ranch’s WUP application. The parties
entered into mediation that ultimately did not resolve the
issues, and DHHL still has an outstanding WUPA for its
current needs for its water system.

2) USGS Moloka'i groundwater study.

Partly in response to issues raised by Kukui, in 2009,
the Department, OHA, and DWS decided to fund the USGS to
develop a groundwater model of Moloka'i. The study will
" estimate the hydrologic effects of additional groundwater-
withdrawal scenarios on (1) salinity and water levels near
existing wells and (2) coastal discharge in order to
veffectively manage groundwater withdrawals from central
and eastern Moloka'i.”! Item 2 is related to possible
impacts on constitutionally protected traditional and
customary practices may depend on coastal discharge.

Developing the model has been complex and has been
delayed numerous times. On May 2, 2016, the USGS presented
its draft model at an open community meeting on Moloka'i.
The Department and other co-funders are also working on
determining scenarios to be run through the model in order
to assist in determining how best to locate wells and
distribute pumping levels.

3) Current CWRM proceedings on Kualapu u WUPAs.

On October 20, 2015, CWRM published notice of three
WUP application (WUPAs): MPU (1.026 mgd), DWS (0.900 mgd),
and the Department {(0.637.mgd).

1 U.S. Geological Survey, Project Description, “Groundwater
Recharge and Availlability in Eastern Moloka'i” available at:
http://hi.water.usgs.gov/studies/molokai/.
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TABLE 2: OQUTSTANDING WUPA IN KUALAPU U AQUIFER.

WUPA Well Name/ Applicant Name Proposed
No. Well No. water use
00973 | “Well 17/ 4- |Moloka'i Public Utilities, | 1.026 mgd
901-001 Inc.
00499 | XKualapu™u Maui Department of Water 0.900 mgd
Mauka/ 0801- Supply
003
00448 | Kauluwai 1 & Department of Hawaiian 0.637 mgd
2/ 4-801-001 Home Lands
& 002

As discussed in the November 2015 submittal (Exhibit
A), DHHL was concerned that MPU’s WUPA reflected their
submittal on June 27, 2014, whereas CWRM noticed the
Department’s submittal dated September 12, 1996 and DWS’
WUPA dated April 16, 1998. 1In 2014, the Department
communicated to CWRM staff the intention to update its WUPA
after integrating information from the USGS groundwater
study. The former CWRM deputy assented to this course of
‘action. -

In March 2016, the Department and OHA responded to a
CWRM minute order by taking the position that the 2001
Kukui findings and decision should be dismissed and new
proceedings initiated in light of MPU’s new application and
changed circumstances.

4) Latest Developments.

Following the filing of initial briefs regarding the
CWRM minute order, DHHL and other parties filed responsive
briefs in April, 2016.

On February 17, 2017, CWRM issued an Order Dismissing
the Contested Case in Kukui. Unfortunately, on March 17,
2017, Molokail Public Utilities appealed this dismissal.
Due to changes to the Hawaii Revised Statutes resulting
from the enactment of Act 48 of the 2016 Legislature, this
appeal will go directly to the Hawai™i Supreme Court. The
Court has not yet scheduled deadlines for briefs on this
matter.

At the same time, the CWRM has chosen to not further
extend the comment deadlines on the WUPA listed above,
which may result in the CWRM holding a public hearing on
the WUPA.
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However, DHHL staff have now also become aware that
MPL has been undertaking a number of activities that will
allow them to transmit water from Well 17 across the island
without use of the Molokai Irrigation System. Theixr
current WUPA that DHHL has objected to does not reflect
that change.

CWRM will need to determine the status of all current
applications as they all do not accurately reflect current

circumstances.

RECOMMENDATION

None; for information only.
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State of Hawai‘i
Department of Hawaiian Home Lands

November 16, 2015

TQ: Chairman and Members, Hawaiian Homes Commission

From: Kaleo %fgiéiiﬁéigggé%?/Pr ram Manager
Subject: For Information Only = Update on Water Use Permit
Applications in Kualapu'u Moloka'i and the remand of

the Kukui Hawai'i Supreme Court Case

RECOMMENDED MOTION/ACTION -

None; Ffor information only.
DISCUSSION

Recent actions by the Commission on Water Resource Management
{CWRM) have reopened proceedings regarding the use of
groundwater in the Kualapu'u Aquifer on the island of Moloka'i
that have been going on for over a quarter century. These
proceedings can substantially affect the rights and actual water
use of the Department of Hawaiian Home Lands (DHHL} and
beneficiaries on the island. The purpose of this submittal is
to update the Hawaiian Homes Commission (HHC) on this ongoing
and rapidly developing issue,

Brief Background

The matters involved here are complex and involve multiple
separate proceedings before the CWRM and two cases before the
Hawal i Supreme Court {(HSC), and have spanned decades. Seven
key issues are particularly relevant to the matters now at hand:

1) Designation of groundwater on Moloka'i by CWRM;

2) DHHL's water reservation in the Kualapu'u Agquifer;

3) The filing of a Water Use Permit Application by Moloka'i

' Ranch in the Xualapu'u Aquifer, and a subsequent HSC
case;

4) the filing of a different Water Use permit Application
by a Moloka'i Ranch subsidiary in a neighboring aquifer,

-1 -
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and a subsequent HSC case;
5) DHHL's and Maui County’'s Water Use Permit Applications;
6) an ongoing scientific study of groundwater; and
7} the Moloka'i Water Working Group. These are each briefly
summarized below.

1) Moloka'l Groundwater designated. In 13390, many concerned
Moloka'i residents, particularly DHHL beneficiaries, filed a
Petition with the CWRM to designate groundwater on the island of
Moloka'i as a Water Management Area (WMA). WMA designation was
sought because only in such areas does the CWRM require the
fling of Water Use Permit Applications (WUPA) that require
proposed.water users to evaluate their use against DHHL's
rights. CWRM decisions on WUPA are also non-ministerial and
subject to interested parties (such as DHHL) requesting a
Contested Case Hearing (CCH), a quasi-judicial hearing, on the
matter. CCH decisions can be further appealed to the courts by a
party. Further, if CWRM issues a resulting Water Use Permit
(WUP), it is reqguired that they "[S]hall be subject to the
rights of the department of Hawaiian home lands as provided in
section 221 of the Hawaiian Homes Commission Act, whether or not
the condition is explicitly stated in the permit.” HRS 174C-

49 (e) . :

Tn 1992 in response to the petition for designation of a WMA,
CWRM designated all aquifers on the island as WMAs (see Exhibit
1, Molokai Hydrologic Units).

2) DHHL Water Reservation, BEy administrative rule, as is
allowed in WMAs, CWRM reserved for DHHL 2.905 million gallons &
day (mgd) of water in the Kualapu'u Aquifer, effective as of
June 10, 1995. HAR §13-171-63.

3) Moloka'i Ranch WUPA in KRualapu'u Aquifer filed; HSC decision.
Moloka i Ranch (MR) and its subsidiaries, the Maui County
Department of Water Supply (MDWS), and DHHL all have wells in
close proximity to each other in the Kualapu'u Acquifer. All
three parties filed WUPA for their wells; the DHHL and MDWS WUPA
are described separately below.

The initial application for MR’'s Well 17 was on June 8, 1993,
The application by MR for Well 17 was the subject of a CCH
reguested by DHHL and others; the Office of Hawaiian Affairs
(OHA), DHHL, and individual intervenors Judy Caparida and
Georgina Kuahuia participated. Key igsues involved the impact
of Well 17 on DHHL uses, reservations, and the traditional and
customary practices of Hawaiians.

-
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After a complex and lengthy series of proceedings, on December
19, 2001 CWRM issued a final decision granting MR's subsidiary
Kukui Moloka'i, Inc. (KMI) a WUP. The parties, including DHEL
appealed, and the HSC rejected the CWRM decision on Dec. 6, 2007
and remanded it, in part for failing to protect the rights of
DHHL. That is known now as the Rukui case {In re Contested Case
Hearing on Water Use Permit Application by Kukui (Molokai),
Inc., 116 Hawaii 481, 174 P.3d 320 (2007).

4) MR WUPA in Kamiloloa Aquifer filed; HSC decision. On Jan 25,
1996 MR filed a WUPA for a new well in the nearby Kamiloloa
Aguifer, MR filed for this WUPA while the proceedings of the
CCH on Kukui were ongoing, as they thought they may not receive
sufficient water from Well 17 for their proposed developments.

DHHL, OHA, and others objected and that WUPA went through a CCH.
The HSC in what became known as the Wai'ola case overturned CWRM
and remanded on Jan. 4, 2004. In re Waiola o Molokai, Inc., 103
Hawaii 401, 430, 83 P.3d 664, 693 (2004). The Court found, in
part, that the CWRM had not protected the rights of the DHHL,

One of the potentially confusing aspects of these matters is
that while the WUPA was filed for the well in wai'ola after the
WUPA for Well 17 in Rukwui, the HSC ruled on Wai'ola first.

5) DHHL and MDWS WUPA in Kualapu'u. DHHEL and MDWS also filed
WUPAs for their wells in Kualapu'u. After DHHL's initial wWUp
was granted for its two wells, in September 1997 DHHL applied
for additional water from those wells. CWRM staff recommended a
complete denial of the request because of the potential effect
on the aguifer and other wells, and MR filed for a CCH. The
parties entered into mediation that ultimately did not resolve
the issues, and DHHL still has an outstanding WUPA for its
current needs for its water system.

The MDWS desires to move its pumping away from the DHHL and MR
wells, but it still has an outstanding WUPA for its well,

6) United States Geological Survey (USGS) Groundwater model. To
help resolve the issues raised in RKukui and wai'ola, since 2009
OHA, DHEL MDWS & CWRM funded the USGS to develop a groundwater
model to assist in spacing wells. Developing the model has been
complex and has been delayed numerous times since its start. It
is expected that the model will be completed and available to
the parties for their use by the end of 2015,

-3—
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7} Moloka'i Water Working Group (MWWG) . Originally formed at the
behest of recently retired CWRM Chairman Bill Paty in 1992, the
MWWC was created to work on the Maui County Water Use and
Development Plan update for the island. It has met a number of
times in intervening years and has also been a useful, on island
forum to discuss critical water matters outside of legal
proceedings. Despite the utility of the MWWG, it last took
action in 2008 and its continued meeting has not been supported
by CWRM.

Current Issues:

Communications over the last year between DHHL and CWRM staff
had indicated that the CWRM might wait until the USGS study was
completed, and perhaps the MWWG was reconvened, prior to
proceeding with the pending WUPA for MR, DHHL, and MDWS. On May
29, 2015 a meeting was held on Maui among staff of the CWRM,
USGS, MDWS, and DHHL. At that meeting MDWS noted its pending 0.9
mgd WUPA from Kualapu'u aquifer; that it sought to avoid
negative effects on other wells; and it stated its need for the
USGS study to determine well site alternatives and their impact
on the agquifer and other wells. HHC and the DHHL asked CWRM to
defer its review of these three WUPA until January 2016 in order
to integrate the USGS groundwater study into its assessment.

Instead, CWRM is proceeding with 1) reconsideration of the
pending WUPA in Kualapu'u, and is also 2) proceeding with the
remand of the Kukui decision. These actions raise key
implications for the DHHL.

1) Kualapu'u WUPA reconsideration. By lettex dated October 20,
2015, CWRM deputy Jeffrey Pearson noticed the Department of
upcoming CWRM proceedings on three WUPA for the Kualapu'u
aquifer, which has a gustainable vield of 5.0 mgd. CWRM has not
yet published an agenda for the meeting at which these WUPA will
be digcussed, but specified a November 13, 2015 deadline for
comments or objections on the WUPAs. ‘
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Table I. Outstanding WOPA in the Rualapu'u Aquifer

WUPA |Well Name/ Applicant Name Praposed
No. Well No. water
use (mgd)
00973 | “Well 17"/ Moloka‘'i Public 1.026
4-901-001 Utilities, Inc. {a MR
subsidiary)
00499 | Kualapu'u Maui Department of Water [ 0.900
Mauka/ 0801- | Supply
003
00448 | Kauluwai 1 & |Department of Hawaiian 0.637
2/ 4-801-001 |Home Lands
& 002

2) Rukui Remand. CWRM is also considering the MPU WUPA for
Kualapu'u water resources as part of a remand from the Hawai ‘i
Supreme Court Kukul case. By the same letter sent by CWRM on
Octeober 20, 2015 on the Kualapu'u WUPA, CWRM indicated they
would be taking up a remand of the Kukui case and potentially
seeking to combine all parties WUPA into the Rukui remand. They
are requiring parties involved in the Rukui case to confirm in
writing to CWRM by November 13, 2015 that they will continue as
part of the contested case proceedings. Further, by a “*minute
order” issued by CWRM Deputy Pearson on October 30, 2015, they
have required that the parties’ counsel file a status conference
statement on the proposed scope of the remand by 4:00 pm on
November 6, 2015, and attend a status conference on November 9,
2015,

DHHL wasg represented in the Kukui case by Deputy Attorney
General Lee Crowell, who has since passed away. Deputy Attorney
General Matthew Dvonch is initially representing DHEL in these
matters and filed a timely status conference statement that is
attached here as Exhibit 2.

3) Key implications for DHHL. The CWRM actions in this matter
necessarily raise a number of key implications for DHHL and its
beneficiaries on Molcka'i. Some of these implications are
~addressed in DHHL's status conference statement (Exhibit 2). Two
others relate to CWRM noticing an outdated WUPA for DHHL, and
the desire by DHHL to have outside counsel on this matter,
discussed below,

The CWRM has noticed outdated WUPA from DHHL and MDWS. Only
MR's WUPA is presented on current forms furnished by CWRM. The
Department’s WUPA is dated September 12, 1996 and MDWS’ WUPA is
-5 '
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dated April 16, 1998, whereas MR submitted their WUPA on June
27, 2014, While CWRM's letter implied that DHHL has declined a
January 2014 invitation to update its WUPA, that is incorrect;
DHHL staff and consultants communicated in 2014 to CWRM staff
that DHHL wanted to wait until the USGS study was completed to
update its application, and the CWRM Deputy at the time
indicated that would be how matters would proceed.

The HHC Chairman has determined that for a number of reasons,
DHHL should be served by outside counsel in these proceedings.
The HHC on March 19, 2012 authorized DHHL to: (1) hire
independent counsel to assist with the assertion of Hawaiian
Home Lands water and other rights, reservation of water for its
“foreseeable needs”, and negotiate use of related ground and
surface water rights, sources, storage, and distribution
facilities; (2) authorize use of up to $150,000 in funds fxom
the existing approved Planning Office budget for this purpose;
and (3) authorize the Chairman to negotiate such terms and
conditions as deemed appropriate.

With the concurrence of the Attorney General on August 14, 2013
and approval of the Governor on October 14, 2013, outside
counsel was obtained under this authority to represent the DHHL
on water issues in Kekaha/Waimea, Kaua'i and Pfilehunui, Maui.

Tn their FY 2015-2016 Budget, the HHC authorized use of an
additional $150,000 in funds in the approved Planning Office
budget for other water legal counsel as necessary. Under the
authority of the HHC action on March 19, 2012 and the budgeted
authority for FY 2015-2016, DHHL is seeking the approvals
necessary from the Attorney CGeneral and Governor to obtain
outside counsel in these matters.

CONCLUSION

The recent CWRM actions in these matters - noticing of the WUPAs
in Kualapu'‘u and remanding of the Kukui decision ~ are highly
significant matters for the HHC, DHHL, and beneficiaries.
Consistent with Goal 2 of the HHC Water Policy Plan, the DHHL
shall in these proceedings “Aggressively, proactively,
consistently and comprehensively advocate for the kuleana of the
beneficiaries, the DHHL, and the HHC to water before all
relevant agencies and entities.”

RECOMMENDATION

None; for information only.
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DOUGLAS S. CHIN
Attorney General of Hawaii

. 6465

3761
9000

DIANE K. TATRA
MATTHEW 8. DVONCH
Deputy Attorneys General
Depariment of the Attorney
General, State of Hawai‘i
425 Queen Street
Honolulu, Hawai‘i 96813
Telephone: (808) 587-2978
Facsimile: (808) 586-1372

Attorneys for Intervenor
DEPARTMENT OF HAWAIIAN HOME

LANDS
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BEFORE THE COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAI'L

In the Matter of the Contested Case Hearing
on the Water Use Permit Application
Originally Filed by Xukui (Molokai), Inc.,
Now Refiled as a New Ground Water Use by
Molokai Public Utilities, LLC

Case No. CCH-MO-97-01

INTERVENOR DEPARTMENT OF
HAWAIIAN HOME LANDS' STATUS
CONFERENCE STATEMENT;
DECLARATION OF MATTHEW 5.
DVONCH; EXHIBIT “A”; CERTIFICATE
OF SERVICE

INTERVENOR DEPARTMENT OF HAWAIIAN

OME LANDS’ STA

RENCE STATE

Pursuant to the Minute Order Setting Status Conference issued by the Commission on

Water Resource Management (Commission) on October 30, 2015, the Department of Hawaiian

Home Lands (DHEHL) submits this status conference statement.

1. Background

This contested case initially concemed an application by Kukui (Molokai), Inc. (KMI), a

subsidiary of Molokai Properties Limited, for a ground water use permit for existing use of 2

million gallons per day (mgd) from Well 17 in the Kualapu‘u Aquifer System Area. DHHL, the
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o Office of Hawaiian Affairs (OHA), and two Native Hawaiian individuals intervened and

| objected to KMI’s permit application on numero_ﬁs grounds. Spee;'ﬁcal;y, DHHI, argued that:
(1) the Commission failed to treat its 2,905 mgd reservation as an existing use under the public
trust doctriﬁe; (2) the Comission failed to adequately scrutinize KMI's fequest to divert water
from Well 17; (3) the Commission erred in denying DETHL’s request to increase pumpage from
its well due to concerns about whether such increased pumpage would affect chloride levels in
the well field, while simultaneously approving KMI’s request for new uses where those same
concerns were present; (4) the Commission i_mpermissibly placed the burden on DHHL to prove
that KMI’s requested uses would negatively impact the water quality at DHEHL’s own well site;
and (5) the Commission erred by considering KMT’s application as a late filing for existing uses,
instead of requiring KMI to apply for a new use permit under section 174C-49, Hawaii Revised
Statutes (HRS).

The Commission ultimately granted KMI an existing use penmit for 936,000 gallons per

day and a proposed use permit for an additional 82,000 gallons per day. On appeal, KMI’s

permits were invalidated by the Hawaii Supreme Court in In re Contested Case Hearing on

Water Use Permit Application by Kukui (Molokai), Inc., 116 Hawaii 481, 174 P.3d 320 (2007)

(Kukui) and the case was remanded to the Commission for further proceedings. The
Commission attempted to recommence proceedings in 2008, but the case fell dormant.

On June 30, 2014, Molokai Public Utilities, Ine. (MPU), another subsidiary of Molokai
Properties Limited, filed an application for ground water use permit for new use that seeks to
draw 1,026,518 gallons per day from Well 1'7. The Commission has apparently incorporated
MPU’s permit application into this contested cascland 15 treating it as superseding KMI’s 1993

permit application.
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O The Kukui Opinion

In Kukui, the Hawaii Supreme Court invalidated KMT’s existing and proposed use
permits on several grounds. The Court held: (1) although DHHL's 2.905 mgd reservation cannot
be considered an existing use, it is apubl,ié {rust purpose entitled to the full panoply of
constitutional protections afforded to other public trust purposes; (2) the Commission did not
adequately scrutinize KMTI's request to divert water from Well 17 because it failed to consider
whether KMI's requested usage could be satisfied by alternative sources of water; (3) the
Comenission did not adequately explain its rationale denying DHHL’s request to increase
pumpage from its own well because of increased chloride leve] concerns while simultaneously
approving KMT’s application for new uses where the same concerns were present; (4) the
Commission impermissibly placed the burden of proof on DHFL to show whether KMI’s
diversion of water from Well 17 would negatively impact the water quality at DHHL’s own weil
site; (5) the Commission improperly considered KMI’s late-filed application for existing uses;
(6) the Commission failed to consider what effect the closure of ﬁw hote} and golf course would
have on KMTI’s requested usage; and (7) the Commission impermissibly placed the burden of
proof on the Native Hawaiian individual intervenors to show that their traditional and customary

practices would be harmed by KMI's requested usage.

The Court remanded the case to the Commission for further proceedings lconsistent with
its various holdings.
1o, Scope of Remand

A.  Qutstanding Motion

When the Commission attempted to commence remand proceedings in 2008, the

intervenor parties filed a joint Motion to Partially Dismiss Molokai Properties’ Petition for Water
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Use. The motion sohught to dis_miss KMI’s water use permit application for non-domestic
purposes because of the annouricernent that Molokai Properties Limited, KMI’s parent company,
would be ceasing major operations on Moloka'i, The m;:,tion was premised on the Kukui Court’s
admonition that the Commission must consider whether KMI’s closurs of the hotel and golf
course would change its proposed water usage.

If the Commission intends to treat MPU’s recent application as completely 'supcrseding
KMT’s application, the motion to dismiss may be moot. In any event, the Commission never
ruled on the motion and should do so before this matter proceeds further.'

B. The Commission Should Stay This Matter Until The United States Geological
Survey Study On The Aquifer Is Completed

The United States Geological Survey is conducting a groundwater recharge and
availability study for the Kualapu‘u Aquifer to estimate tht; effect of additional groundwater
withdrawal on salinity and water levels in nearby existing wells, including Well 17 and wells
owned by DHHL and DWS. USGS anticipates that this study will be completed in December
2015. This study will undoubtedly assist the parties in determining whether the additional water
requcsfed by MPU will affect the quality and amount of water available in DHHL’s wells.

DHHL suggests that the Commission stay this contested cass proceeding until the parties,
as well as Commission staff, have had an opportunity 1o review and analyie the USGS study.

Only then can the parties be prepared to discuss in detail the issues raised by MPU’s application,

. ! The Commission should also consider starting a new contested case proceeding for MPU's
recent application. Many of the facts on the ground have changed since the 1990s and MPU's

application will be held to a more stringent standard under FIRS § 174C-49 and Kukui. It may

make more sense for the parties and the Commission to start anew with a new contested case.
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C.  MPU’s Application

MPU appears to have resolved at least one of the Court’s criticisms by filing an
application for new luses under HRS § 174C-49, as opposed to the untimely application for
existing uses invalidated in Kukui. The issues to l;e decided on remand must necessarily be
premised on MPU’s recent application for new uges. Under the more stringent requirements of

HRS § 174C-49, MPU must be able to show that its proposed use:

1)) Can be accommodated with the available water source;

2 Isa reasonablc-beneﬁcie;l use as defined in section 174C-3;
(3). Will not interfere with any existing legal use of water;

(4)  Isconsistent with the public interest;

(5) Isconsistent with state and county general plans and land use
designations;

(6)  Isconsistent with county land use plans and policies; and
(7)  Will not interfere with the rights of the Department of Hawaiian Home
Lands as provided in section 221 of the Hawaiian Homes Commission
Act, 1920, as amended.
In considering whether MPU’s application meefs the requirements of HRS § 174C-49,
the Commission must abide by the following rulings of the Kukuj Court:
» The Commission must take DHHL’s 2.905 mgd reservation into account when
considering MPU’s application, and must protect that reservation “whenever

feasible.” See also In re Waiola o Molokai, Tne.; 103 Hawaii 401, 430, 83 P.3d
664, 693 (2004).

2 Because the status conference in this matter was set on such short notice, DHHL has not had an
adequate opportunity to fully identify all of the issues the Commission must consider rsgarding
MPU’s recent application. In making this status conference statement, DHHL is not waiving its
right to identify other issues that need to be decided on remand upon a more thorough analysis of
MPU’s application.
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» The Commission must apply more than minimal scrutiny to MPUs application to
ensure that its requested uses meet the requirements of the public trust doctrine.
Under Kukui, the burden of proof is to be placed on MPU to show that its request
constitutes a “reasonable-beneficial use” that is “consistent with public interest,”

o MPU must be able to show that there is no practicable alternative to satisfy its
water needs.

» MPU has the burden of showing that its requested uses will neither negatively
impact the quality of water from DHHL’s own well nor impermissibly burden the
exercige of iraditional and customary practices by the Native Hawaiian individual

intervenors.

» The Commission must not ignore changes in MPU’s actual plans for water usage
when considering whether to allocate water to MPU.

In considering all of these issues, the Commission must take a pr&active approach in

protecting public rights (including DHHLY's existing water reservation) at every stage of this
proceeding: |

...the Commission must not relegate itself to the role of a mere
‘“‘umpire passively calling balls and sirikes for adversaries
appearing before it,” but instead must take the initiative in
considering, protecting, and advancing public rights in the resource
at every available stage of the planning and decisionmaking
process...In sum, the state may compromise public rights in the
resource pursuant only to 2 decision made with a level of openness,
diligence, and foresight commensurate with the high priority these
tights command under the laws of our state.

In re Water Use Permit Applications, 94 Hawaii 97, 162, 9 P.3d 409, 474 (2000). Accordingly,
the Cotnmission must exetcise a higher level of scrutiny to MPU’s application and must place:
the burden on MPU to show that its proposed uses are consistent with DHHL’s rights under the

public trust dootrine.
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D, Leasing Of Space In The Molokai Irrigation System And Chapter 343, HRS
Compliance

MPU’s use of water from Well 17 requires transportation tﬁrough the Molokei Irrigation
System (MIS). As extensively brieﬁid by the intervenor parties in 2008, the MIS is owned and
operated by the Department of Agriculture of the State of Hawai‘i (DOA). MPU's new
application raises two issues: (1) In order, to transport any water from Well 17 through the MIS,
MPU must have an agrecment with DOA for use of the MIS; and (2) any agreement with DOA
for use of the MIS would require an environmental assessment under Chapter 343, HRS.

. HRS § 343-5 requires that an environment assessment be completed for “actions
that,..[p]ropose the use of state or county lands...” In Moloka‘i Homesteaders Coop. Ass’n v, |
: g:_b_l_:,' 63 Haw. 453, 629 P.2d 1134 (1981), the Hawaii Supreme Court held that agreements to

. use the MIS to facilitate development require compliance with Chapter 343, HRS:

The use of a government pipeline, the implicit commitment of
prime natural resources to a particular purpose, perhaps
irrevocably, and the substantial social and economic consequences
of the governmental approval of the proposal would dictate the
preparation of an EIS,

) Id. at 467, 629 P.2d at 1144, MPU has n‘ot submitted a final environmental assessment fo the
Office of Environmental Quality Control.

To date, MPU has not shown that it has a renewed agreement with DOA to use the MIS,
nor has it done ;.‘ne environmental assessment required by Chapter 343, HRS. At the very Jeast,
the Commission should require that MPU demonstrate compliance with Chapter 343, HRS and
show that it has the legal right to transport the water it seeks under the new permiit application

before acting on its application,
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E. Related Water User Peymit Applications for DHHL and DWS

In addition to recommencing this contested case, the Commission issued a request for
comments concerning water use permit applications submitted by DHHL and DWS in 1996 and
1998, respectively. In those applications, DHEL and DWS seek to draw water from the same
well ﬁ;eld as MPU’s Well 17. Commission staff has indicated that they will recommend
incorporating the DHHL and DWS applications into this contested case proceeding so that alt
three applications can be evaluated by the Commission simultaneonsly. Ses Letter from Jeffrey
T. Pearson to Jobie Masagatani dated October 20, 2015, attached as Exhibit “A” to the
Declaration of Matthew S. Dvonch dated November 6, 2015 at 9§ 3.

DHHL does pot support commencing contested case proceedings regarding its 1996
water use permit application. DHHL believes that; (1) its permit should be processed like any
other permit, subject to amendment by DHHL, if necessary, given the length of time the
abplication has been pending; and (2) the Commission is capable oﬁ deciding the issues ralsed by
MPU’s application without incorporating DHHL's permit application into these proceedings.
IV.  Conslusion |

This matter should be stayed pending the USGS study on ti:e Kualapu‘u Aquifer System
Area and the parties should be given adequate time ta review it. Proceeding without the benefit
of the study would undermine the parties’ understanding of how MPU*s withdrawal of more

water will affect the aquifer and the DHHL and DWS wells.

Once the case proceeds, the Commission must apply the criteria found in HRS § 174C-49
and the Kukui opinion, and must apply a higher level of scrutiny in considering MPU’s
application to ensure that its proposed uses are consistent with DHHL’s rights under the public

trust doctrine. Additionally, MPU should be required to show that it has the legal means to
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transport additional water and that it has complied with the environmental assessment . 0

requirements of Chapter 343, HRS.

DATED: Honolulu, Hawai'i, November 6, 2015,

JANE K. 40‘2 ‘

MATTHEW S. DVONCH

Deputy Attorneys Generat
Attorneys for Intervenor
Department of Hawaiian Home Lands
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e BEFORE THE COMMISSION ON WATER RESOURCE MANAGEMENT
STATE OF HAWAI'I '

In the Matter of thie Contested Case Hearing |} Case No. CCH-MOQ-97-01
on the Water Use Permit Application
Originally Filed by Xukui (Molokai), Inc., DECLARATION OF MATTHEW S,
Now Refiled as a New Ground Water Use by | DVONCH

Molokai Public Utilities, LLC

DECLARATION OF MATTHEW S. DVONCH
I, MATTHEW S. DVONCH, declare based on my personal knowledge and belief, the

following:

1. 1 am a duly appointed Deputy Attorney General for the State of Hawai,
and am counsel for Intervenor Department of Hawaiian Homes Lands in the above-entitled
action.

2. Except where stated to be made on information and belief, this declaration

is made upon personal knowledge, and if called upon, I am competent to testify to the facts set
forth herein, |
3. Attached hereto as Exhibit “A” is & true and correct copy of a letter [
received by email from Jeffrey T. Pearson to Jobie Masag.atani, Chairman of the Hawaiian
Homes Commission, dated October 20, 2015,
I declare, verify, cerlify, and state under penalty of perjury that the foregoing statements -
are true and con'ecll:.

DATED: Honolulu, Hawai‘i, November 6, 2015,

J )~
.DVONCH
Deputy Attorney General
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0 DAVD!'.IE! L‘. ,'{ b . P
© TUHORE LANDS ooty
MILTON D. PAVAD
2015 0cT 27 A m‘ 18 JORATHAN STANR.
STATE OF HAWAII e AF -l
DEPARTMENT GF LAND ANO NATURAL RESDURCES
COMMISSION ON WATER RESOURCE MANAGEMENT i
. PO, BOX 821
HANAR DRid0
QOctober 20, 2015
GWUPA.448.renotics cn remand.doox.
Honorable Ms. fobic Masagatani, Chairperson
Department of Hawaiian Home Lands
P.O.Box 1879
Kapolei, HI 96805

Dear Ms. Masagatani:

Renoticing of New Ground Water Use Permit Application
Kauluwai 1 & 2 Weils (Well Nos. 4-0801-001 & 002)
A ' -1 5 4 ' N .' Ih LIRS,

s, ety

LMK 1Y

ariid

Our Jarmary 15, 2015 letter invited DHHL to update its ground waterise permit (WUPA. No. 00448)
for tho Kavluwai 1 & 2 wells (Well Nos. 4-0801-001 & 002) originally sccepted on Septerober 19, 1997, then
subsequently amended on June 18, 1998 beforo proceeding. To daté, we have had no formal vpdate since the
withdrawal of the contested case far this application on January 24, 2002 and our request to explore a new
well location, We are mdytOmovefwwdwithconﬁmﬁngthepmpmingthisamﬁuﬁm.%uppﬁuﬁm
will be recirculated for review among relevant state and county agencies, interested members of the public,”
and parties (o the Kukui Molokai Inc. (EMT) contested case CCH-MO97-1 regarding ground water uses from
Well 17 (Well No. 0901-001).

Bndonedisacopyofthepuhﬁcmﬁmforyuwmtausepunﬂtappliwimwhidiwiﬂbepubﬁnbed
in the Maui News issucs of October 23 & 30, 201 ou wj pquired to pay for the cos ¢ publi

[iIouce, wi e DO

Please be aware that there may be objections to your application, If objections aromade, the objector
is required to file such objections with the Commission and is also required to send you a copy of the -
Dbjeﬂiﬂﬂl. . .

As outlined in our January 15, 2015 letter 1o you, there are also two other new ground water uge
applications we are also accepting for processing at this time:

1. Molokai Public Utilities, Inc. - 1.026 mgd from Well 17 (Well No, 0901.001);
2, Maui Department of Water Supply ~0.900 mgd from Kualapuu Mauka Welf (Well No,
0801-003).

These applications are in competition for the remaining available s;lstainab!e yield from the
Kualapuu Aquifer System Area. Therefore, we will be recommending that the Commission combine these
competing use requests into the remanded CCH-M097-1 contested case proceeding.
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Honorable Ms. Jobie Masagatani
Pape 2
October 20, 2015

1t will be the burden of Molokai Public Utilities, Ins., the Department of Hawaiian Home Lands, and
the Maui Department of Water Supply to show that their proposed use is reasonable and beneficial end do not
adversely impact public trust uses, which include traditional and customary practices within the Kualnplm
Ground Water Management Area, and o address other issues highlighted by the Court in its npmmn. Failure
to carry this burden may result in denial or modification of your request,

If the Commissian decides to combine ali these applications into the remand, it will aiso appoint
hearing officer to conduct the remanded contested case hearing. In anticipation of the resumption of
proceedings, the Commission Chair will schedule a status conference in about two weeks to establish
procedural rules, begin the scoping process, and to discuss expectations in creating a schedule for the
submittal of initial motions, opening briefs, witness lists, and the proceedings themselves,

You, or any other party, may respond to objections by filing a brief in support of your application
with the Commission within ten (10) days of the filing of an objection. You, or the other party, must also send
& copy of the response ta the objector.

If you have any questions, please contact Charley Ice at 587-0218.

Sincerely,

Sl | @

JEFFREY T. PEARSON, P.E,
Deputy Director

Cl:ss
Enclosure
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PUBLIC NOTICE

The following applimtioﬁ for water use permit has been received by the Commission on Water Resource
Management and is hereby made public in accordance with Section 13-171, Hawaii Administrative Rules,
"Designation and Regulation of Water Management Areas,*

WUPA No. 00448 Kauhiwat 1 & 2 (Well Nos. 4-0861-001 & 002)

P.O. Box 1879
Kapalei, HI 96805

Landowner: Department of Hawaiian Home Lands
P.O. Box 1879

Kapaoled, HI 96805

Date Application Filed as Complete: October 12, 2015

: Kualapuu System, Central Sectar, Molokai
Water Sowrces: ‘Kauluwai | & 2 (Well Nos. 4-0801-00] & 002) TMK (2) 5-2-010:007
Quantity Requested: 0.637 million gallons per day :
New Use: DHHL Molokai Water System
. Place of Watey Use: At Tax Map Key: (2) 5-2-various

Apgplicant: Department of Hawaijan Home Lands

Written objections or comments on the above applieation may be filed by any person who hag
propexty inlerest in any land within the hydrologic unit of the source of water supply, any person who willbe
directly and immediately affected by the Proposed water use, or any other interested petson,  Written
objections shall; (1) state property or other interest in the matter (provide TMK information); (2) st forth
questions of procedure, fact, faw, or policy, to which abjections are taken; and (3) state all grounds for
objections to the proposed permit. Written objections must bs received by November 13, 2015. Objections
must be sent to 1) the Commission on Water Resource Management, P.O, Box 621, Honoluly, Hawsii 96809
and 2) the applicant at the above address.

COMMISSION ON WATER RESOURCE MANAGEMENT

vor LA

JEFFREY T. PRARSON, P.E., Deputy Director for
SUZANNE D. CASE, Chairperson

Dated: Gctober 15, 2015
Publigh in: The Maui News issues of October 23 & 30,2015
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BEFORE THE COMMISSION ON WATER RESOURCE MANAGEMENT @
' STATE OF HAWATI'L

In the Matter of the Contested Case Hearing Case No. CCH-MO0-97-01
on the Water Use Permit Application_
Originally Filed by Kukui (Molokai), Inc., CERTIFICATE OF SERVICE
Now Refiled as a New Ground Water Use by
Molokai Public Utilities, LLC

ERTIFIC OF SERVT

I hereby certify that a copy of the foregoing document was served upon the following
parties by email and U.S, Mail, postage prepaid, addressed as follows:

Alan Murakami, Esq.
" Moses K.N. Haia, [T, Esq.
Native Hawaiian Legal Corporation
1164 Bishop Street, Suite 1205
Honoluki, Hawaii 96813
E-mail: alap,murakami@nhichi.org
mohaia@nhlchi.org

Attorneys for Intervenors Judy Caparida and Georgina Kuehuia

Koalani Kaulukukui, Esq.
Office of Hawaiian Affairs
737 Iwilei Road, Suite 200
Honolulu, Hawaii 96817

E-mail; koalanik@oha.org '

Attorney for Tntervenor Office of Hawaiian Affairs

David Schuimeister, Esq.
Cades Schutte LLP

1000 Bishop Street, Suite 1200
Honolulu, Hawaii 96813

B-mail: dschulmeister(@lcades.com
Attormey for Molokai Public Utilities, LLC
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0 . Caleb Rowe, Esq,
‘ Department of the Corporation Counsel

200 S. High Street, 3" Floor
Wailuku, Hawaii 96793

E-mail: caleb.rowe@co.mani.hi.ug
Attorney for County of Maui, Department of Water Supply

DATED: Honolulu, Hawaii, November 6, 2015.

) e

TTHEW S. DVONCH
. Deputy Attomey General
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STATE OF HAWATT
DEPARTMENT OF HAWAIIAN HOME LANDS

April 17-18, 2017

To: Chairman and Members, Hawaiian Homes Commission
Thru: M. Kaleo Manuel, Acting Planning Program Manager
From: Nancy M. McPherson, Planner & Molokai Liaiségyuﬂayk/

Subject: Information Only - Mo‘omomi, Molokai Background
Data

Recommended Action

None; for information only.

Background

The Planning Office is providing the Hawaiian Homes
Commission (HHC) with background information on the Mo‘'omomi
area of Molokai (TMK (2)5-2-005: 06, 1,161.50 acres) in
order to provide some historic and land use context for
recent planning and management initiatives for the shoreline
in that area.

Discussion

EXISTING PLANS
Molokai Island Plan (June 2005)

Located in the Ho‘olehua - Pald‘au District of Molokai,
Mo‘omomi is an area that has long been a favorite place for
Molokai homesteaders to access the shoreline. In fact, it is
the only relatively safe shoreline access point along the
entire northern coastline of Molokai, with the exception of
the Kalaupapa Peninsula. The only road available to reach
that access is though Hawaiian Homes land. See Exhibit ‘A’.

Historically licensed for community pasture use,
twenty-five (25) pastoral lots were created during the
Acceleration Program in the 1980’'s. However, agricultural
and potable water lines were never extended to the pastoral
area and the lots were never subdivided out as separate
County TMK’s. At this time 15 lots are leased to
beneficiaries for pastoral use. See Exhibit ‘B’.
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At the time the Molokail Island Plan was approved by the
Hawaiian Homes Commission in 2005, Mo‘'omomi was recognized
as a subsistence fishing zone and preserve, to be used
sustainably by the beneficiary community to harvest products
of the sea for their families as an important component of a
healthy diet. Fifty (50) acres of land was designated in the
Island Plan for Community Use at Mo‘omomi Preserve. The
remaining land in the area was designated either Pastoral or
General Agriculture. See Exhibit ‘B’.

Mo ‘omomi-Anahaki Land Use Designation Amendment

Triggered by a proposal for large scale wind turbines
to be located in Mo‘'omomi-Anahaki, a land use re-evaluation
was requested by beneficiaries, who also conducted research
and provided information on significant cultural and natural
resources in the area. After beneficiary consultation was
conducted, a recommendation of Special District was made by
the Planning Office.

The definition of Special District as described in the
Molokail Island Plan is “areas requliring special attention
because of unusual opportunities and/or constraints, e.g.
natural hazard areas, open spaces, raw lands far from
infrastructure (difficult to improve), mixed use areas,
greenways.” The key planning concept or theme for Special
District is to create a Hawaiian sense of place for special
areas. Ideally, native Hawaiian beneficiaries will oversee
these lands and use them to create a Hawaiian sense of place
for all beneficiaries living on Molokai.

A land use amendment re-designating 7,415 acres of
General Agriculture and all of the Community Use lands in
Mo ‘omomi-Anahaki to Special District was approved by the
Hawaiian Homes Commission on December 14, 2010.

See Exhibit ‘C’.

Molokai Regional Plan

The Molokai Regional Plan was first adopted by the HHC
in December of 2007 and subsequently updated in April of
2010. Molokai beneficiaries, responding to outreach and
engagement efforts throughout the regional planning process,
identified a community-based sustainable fishing program
from Nihoa to ‘'Ilio under the Resource Management category.
Recommendations included endorsement of permanent rules
generated during the pilot project, and partnering with
adjacent landowners (Molokaili Land Trust, TNC) and Hui Malama
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o0 Mo‘omomi. The community discussion was summarized in the
Regional Plan (p. 30) as follows:

“The fishing resources off the Northwest coast of
Molokail are impacted by the activities that occur
both on the island and at sea. A pilot project that
created guidelines for sustainable fishing was
successful in protecting the fisheries for future
generations while continuing to provide
opportunities for harvesting. The creation of
enforceable, permanent rules would provide long-
term protection for the fisheries.”

By consensus, the community did not elevate this
project from a potential project to a priority project.

Other Planning Office Projects and Initiatives on Molokai
Special District Cultural and Natural Resources Planning

In order to be stewarded and utilized, lands designated
as Special District need additional planning that
incorporates beneficiary input and participation. The DHHL
Planning Office initiated this process by conducting a day
of site visits with staff and the Deputy Director in late
June of 2016 in order to familiarize them with the Special
District areas, and Mo‘omomi was the first site on the
itinerary. In-depth planning work that solicits community
participation will be conducted as staff time and funding
become available.

Coastal Zone Management and Shoreline Erosion Mitigation

Past erosion issues at Mo‘omomi caused by overgrazing
and lack of road maintenance have been ameliorated. There is
some shoreline erosion occurring makai of the pavilion, and
mitigation measures, including possible relocation of
community facilities further mauka, will need to be
implemented at some point in the future.

DLNR Rules for a Community Based Subsistence Fishing Area
The Planning Office has been monitoring this process

and the Molokai Planning Liaison has attended several
community meetings held to discuss the proposed rules.

Recommendation

None; for information only.
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Burrows-Nuuanu, Leatrice W

_
f\?rom: kanoalevi@aol.com
" Sent: Wednesday, March 15, 2017 2:34 PM
To: Burrows-Nuuanu, Leatrice W
Subject: Request to be added to the ")" Agenda for April on Molokai
Hi Leah,

My name is Tammy 1. Levi, | am requesting to be on the "J" Agenda in April here on Molokai. | would like to make an
appeal for re-consideration for my transfer request and simultaneous transfer request application.

Thank You,

Tammy Levi

PO Box 447

Hoolehua, HI 96729

(808)567-6012

(808)336-1414

r\
\
! !
N,

EXHIBlT?]



E)(HIBI'!:)__2

{-/"“\-}Subject: FW: upcoming community meeting this month.. in Molokai re: Kapuaiwa Coconut Grove
C and other business.

Burrows-Nuuanu, Leatrice W
L i

April 3, 2017
Aloha Pumehana Nancy,

I left a message for you on your cell phone just now requesting the dale, time, and location of the community
meeling you mentioned would take place this month when we met at the airport last month.

In addition to these logistics I would be interested in knowing who the agricultural experts are that a proposal
coming from DHHL farmers, residents and other community members of Moloka'i would be reviewed by.

As I understand it, any information presented by the community would ultimately be decided upon by DHHL
officers after agricultural experts are consulted.

It would be both wonderful and effective if any one or more of these experts could be present at this meeting
Then they could hear first hand..what solutions are possible, directly from the collective mana'o ( wisdom) of
the clders and people of all ages. Many feel that this is an ancient, Historical and Sacred ground, worthy of
preserving in whatever feasible way and form is timely and appropriate.

Bearing this in mind, please note that the rapid demise of many trees that is now happening.

.will continue to accelerate as the months get hotter here.

This is because the current method of "keeping the area clean” around the trees IS what is killing them.
-~ Yes they have weakened immune systems because various microbes have been attacking them..
{\ _))which is due in part to the long term: practice of clearing the area around the trees.

HOWEVER..what they desperately need are "specific" forms of compost that have been traditionally used in

many
indigenous cultures..including Hawaii..and are not being addressed at this time.

By the end of this summer, many more trees will already be dead. It is timely to discuss short and long
range solutions to this circumstance, I trust that the upcoming meeting will bring enough kindred spirits
together that can kokua in harmony with DHHL and UH AG. to agree upon a win win solution for the trees,
the spirit of the land, the community and future generations.

The proposal that is being prepared for those who will decide upon the fate of this beloved grove will be a very
comprehensive body of information with practical, cost effective solutions that I trust will shed much needed
light

and relief among those who sincerely care about this beautiful and historical cultural legacy.

Mahalo Nui Loa for your Service, kokua and friendship,

Sincerely, Maile Orme,
Molokai resident and Hawaiian kupuna.

EXHIBIT_j_,
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Burrows-Nuuanu, Leatrice W

("ﬁ\}From: U'i Kahue <wahineomolokai@gmiail.com>

" . Sent; Tuesday, April 11, 2017 3:08 PM
To: Burrows-Nuuanu, Leatrice W
Subject: Re: FW: HHC J-Agenda Request- April 17, 2017 - Molokai
Got it!!

On Apr 11,2017 2:15 PM, "Burrows-Nuuanu, Leatrice W" <leatrice.w.burrows-nuuanu{@hawail.gov> wrote:

From: Burrows-Nuuanu, Leatrice W

Sent: Thursday, March 16, 2017 11:28 AM

To: 'wahineomolokai@aol.com' <wahineomolokai@aol.com>
Subject: HHC !-Agenda Request- April 17, 2017 - Molokai

Aloha e U,

( / Mahalo for your call. As I mentioned on the phone, the J-Agenda is scheduled for Monday, April 17,
2017. Email me by April 10" a brief, one line summary of your topic or concern (for the agenda) and
anything you want to be put in the commissioner’s meeting packets. |

Please watch your email for a confirmation letter and official agenda from me on April 119,

Mahalo, Leah

I
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2 Harry Kanekawaiola Purdy l1I

- P.0. Box 84 i
Hoolehua, Hi 96729 SRR
Cell: 808-658-0445 W HR 24 2 S

Hawaiian lHomes Commission
Department of Hawaiian Home Lands
Hale Kalaniana'ole

91-5420 Kapolel Parkway

Kapolei, Hawaii 96707

March 20, 2017

Regarding: Request to address the Hawalian Homes Commission on April 18, 2017 on Molokai
Aloha Chair Jobie Masagatani,

I, Harry K, Purdy [I1, request to address the Hawaiian Homes Commission (HHC) on April 18, 2017
to further discuss my challenge (20 years) to acquire under the Hawaiian Homes Act, Section 207,
the 35 acres known as Lot 4B that | am presently farming,

S / Please, place me on the HHC agenda for April 18, 2017 and send to me a written confirmation. |
look forward to your immediate reply.
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Burrows-Nuuanu, Leatrice W

( ™\ From: Stephanie Lauifi <kalamaula@live.com>
- Sent: Tuesday, March 28, 2017 11:26 AM

To: Burrows-Nuuanu, Leatrice W

Subject: Molokai Commissioners Meeting

Aloha Leah,

Could i get on the J Agenda please? | want to Thank the Commission for listening to the beneficiaries on the blood
guantum issue.

Thanks

Kapua
Sent from Mail for Windows 10

EXHIBI'Q__Q
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Burrows-Nuuanu, Leatrice W T
[ _ L L
( \From: Faith Tuipulotu <auli@hawaii.edu>
: ‘Sent: Friday, March 10, 2017 6:31 AM
To: Burrows-Nuuanu, Leatrice W
Subject: G calendar

Aloha Lea,

My name is Faith Tuipulotu, President of the Molokai Homestead Farmer’s Alliance. Can I please be on
April's G calendar on Molokai. I know this is last minute but, it would be greatly appreciated.

Mahalo,

Faith Tuipulotuy,

EXHIBITJ’,
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EXHIBIT
Burrows-Nuuanu, Leatrice W
/”ﬁ\)From: Davidette Hala Pa-Kala <halapakala@yhoo.com>
" _Sent; Wednesday, March 22, 2017 4:27 PM.
To: Burrows-Nuuanu, Leatrice W
Subject: HHC Contact: To Commission Secretary
To:
HHC Secretary

First Name: Davidette Hala
Last Name: Pa-Kala

Phone:
(808)658-0260

Email:
halapakala@yhoo.com

Subject:
To Commission Secretary

Message:
We the President of Kamiloa/OneAlii & Kapaakea Homestead would like a opportunity to face the commissioner on April

P

&j)n Molokai on the J Agenda.

Akismet Spam Check: passed

Sent from (ip address); 75.85.139.129

(cpe-75-85-139-129.hawaii.res.rr.com)

Date/Time: March 22, 2017 4:26 pm

Coming from {referer): http://dhhl.hawaii.gov/hhc/ Using (user agent): Mozilla/5.0 {(Macintosh; Intel Mac OS X 10_11)
AppleWebKit/601.1.56 (KHTML, like Gecko) Version/9.0 Safari/601.1.56

%
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Riddirg Center
March 21, 2017

Ms. Leah Burrows-Nu'uanu
Commission Secretary

Hawaiian Homes Caommission
Department of Hawaiian Home Lands
P.O. Box 1879

Honolulu, Hawaii 96805

Dear Ms. Leah Burrows-Nu'uanu,

Manawale'a Riding Center, a beneficiary owned non-profit organization is asking permission to address
the Hawalian Homes Commission at their next scheduled meeting on Monday, April 17, 2017, and
Tuesday, April 18, 2017, at Kalama’ula, Moloka“i.

We understand that Katie Lambert from the Attorney General's Office is making arrangemants for
Manawale'a’s mediation agreement to be added to the agenda. However, we would like to ensure that
the proper protocol is followed that will enable us to address our concerns to the Commissioners
directly requesting a reduction of the lease rent being requested.

There will be four of us attending the meeting: Wayne Silva {beneficiary), Patti Silva, Howard Luke and
Bud Gibson,

Thank you for kind consideration in allowing us to participate in the Commission’s next meeting. We
look forward to hearing from you concerning our request. If there are any guestions, | can be reached at
808 294-2893.

Sincerely,

! 0
(Faltc Aebya
Patti Silva
iManawale'a Riding Center — Treasurer

ce: Jobie Masagatani — Hawaiian Homes Commission - Chair
William Aila — Hawaiian Homes Commission - Deputy Director

Howard Luke - Atforney
Wayne Silva- Manawale'a Riding Center EXHlBlT ' 1

Bud Gibson- New Town & Country Stables
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