


















To request accommodations for a sign language interpreter or accessible parking (must be requested five days prior to the meeting 
date), or for more information, please contact the DHHL Information and Community Relations Office on O‘ahu at 808-620-9590.

Notice of Annual  
Hawaiian Homes Commission Regular Meetings 

in East Hawai‘i
on Sunday, October 16, 2016 at 1:30 p.m.

at the Na’alehu Community Center 
95-5635 Māmalahoa Hwy, Na’alehu, Ka’u 96772

and on Monday, October 17, 2016 at 9:30 a.m. 
and Tuesday, October 18, 2016 at 9:00 a.m.
at the DHHL East Hawai‘i District Office 

160 Baker Avenue, Keaukaha, Hilo 96720

AGENDA
6:00 - 6:30 p.m. DHHL Update 
6:30 - 7:00 p.m. Homestead Community Update 
7:00 - 8:00 p.m. Open House** 
8:00 p.m. Adjournment

Hawaiian Homes Commission Meeting agendas are available approximately one week 
in advance on the HHC Meetings page of our website, dhhl.hawaii.gov

Hawaiian Home Lands Meeting 
with East Hawai’i Homestead Communities

on Monday, October 17, 2016 from 6:00 – 8:00 p.m.
at the Keaukaha Elementary School Cafetorium 

240 Desha Avenue, Keaukaha, Hilo 96720 

* *During Open House, representatives from DHHL divisions will be available for one-
on-one consultation with beneficiaries. Community organizations will also present 
informational booths.
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OFFICE OF THE CHAIRMAN 
 
 
 



STATE OF HAWAII 

 

DEPARTMENT OF HAWAIIAN HOME LANDS 

 

October 11, 2016  

 

 

 

TO:  Chairman and Members, Hawaiian Homes Commission 

 

FROM: Niniau Simmons, NAHASDA Manager 

  

SUBJECT: C-1 Resolution of Appreciation for the Navajo Nation Council  

 

  C-2 Approval of the Cessation of Fee Accumulation for East Hawaii 

Delinquent Lessees Approved for NAHASDA Assistance by the HHC in 

November 18, 2013 

 

THIS SUBMITTAL ITEM WILL BE DISTRIBUTED UNDER SEPARATE COVER 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ITEM NO.  C-1 & C-2 



STATE OF HAWAII 

 

DEPARTMENT OF HAWAIIAN HOME LANDS 

 

October 17, 2016  

 

 

 

TO:  Chairman and Members, Hawaiian Homes Commission 

 

FROM: Paula Aila, HALE Manager 

  

SUBJECT: C-3 For Information Only - HALE Program Review and Updates 

 

 

 

THIS SUBMITTAL ITEM WILL BE DISTRIBUTED UNDER SEPARATE COVER 
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ITEM NO.  G-1 

 
Fig. 1.  Existing DHHL Tracts on Hawai‘i island in relation to 

groundwater aquifers 

 

Priority tracts in East Hawai‘i are located in Pana‘ewa 

and Lower Pi‘ihonua.  In South Hawai‘i, Wailau (part of the 

Ka‘ü planning region) is the priority tract.  DHHL, Hawai‘i 

Island Plan (2009) (“HIP”).   

 

1) Honomü-Kuhua tract water needs. 
 

The Honomü-Kuhua tract is the northernmost DHHL tract 

in East Hawai‘i.  It consists in 766 acres adjacent to the 

Akaka Falls state park in South Hilo.  HIP at 18.  Long-term 

potable water needs consist of 0.0832 mgd, which can be 

supplied by the ʻthe County of Hawai i Department of Water 

Supply (“HDWS”) Honomü Water System.  Draft DHHL Update to 

the State Water Projects Plan (2015) (“SWPP”) at 4-32.1  

Ambient rainfall is sufficient for long-term non-potable 

water needs of 2.261 mgd.   

 

 

 

 

                                                 
1  The SWPP calculated medium estimations for “long-term” demands out to 

the year 2031 for all DHHL tracts.   
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2) ʻPana ewa and Keaukaha planning regions and water 

systems. 

 

DHHL holds approximately 3,717 acres in the Pana‘ewa 

planning region, located in the Waiäkea ahupua‘a, South Hilo 

District, Island and County of Hawai‘i in the heart of Hilo 

in close proximity to urban services.  Land use designations 

are as follows:  Residential Homestead (425 acres), 

Supplemental Agriculture Homestead (1,500 acres), 

Subsistence Agriculture Homestead (446 acres), Community Use 

(40 acres), Commercial (235 acres), and industrial (365 

acres). The Pana‘ewa commercial and industrial lots generate 

the most trust revenue from general leases of all DHHL 

regions.   

 

DHHL holds 1,670 acres in the Keaukaha area, which are 

divided into the Keaukaha Tract-1 and the King’s Landing 

Tract-2.  HIP at 19.   

 

 
Fig. 2.  Keaukaha tracts map.  DHHL, Keaukaha Regional Plan at 10. 

 

Both the ʻPana ewa and Keaukaha tracts are serviced by 

the HDWS Hilo system.  DHHL, Keaukaha Regional Plan, at 17 

(Dec. 2010).  Long-term potable water demand for the 

Pana‘ewa-Keaukaha area is 1.688 mgd.  Long-term non-potable 

demands are 1.3838 mgd. Ambient annual rainfall ʻin Pana ewa 

is approximately 160 inches, which is sufficient to satisfy 

the non-potable irrigation requirements for the subsistence 

agricultural homestead area.  SWPP at 4-31. 
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Fig. 3.  Panaʻ ewa ʻpotable water infrastructure, Pana ewa Regional Plan, 

at 18 (Mar. 24, 2009). 
 

 
Fig. 4.  Keaukaha potable water infrastructure, Keaukaha Regional Plan, 

at 18 (Dec. 2010). 
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3)  Lower Pi‘ihonua tract water issues and 
developments. 

 

DHHL’s Lower Piʻ ihonua tract is a 1,882 acre site 
located in South Hilo on the lower slopes of Mauna Kea.  

Long-term potable water demand is 0.14 mgd.  Long-term non-

potable demands are 1.5946 mgd.  SWPP at 4-32.  Land use 

designations consist of Residential and Subsistence 

Agriculture, the potable needs of which will be supplied by 

the HDWS Hilo Water System and non-potable needs will be met 

through ambient annual rainfall (160 to 200 inches). 

  

ʻThe Lower Pi ihonua tract is also adjacent to Hoʻ okele 
gulch, the Waiau gulch, and the Wailuku River.  HIP at 18.  

The Hawai‘i Electric Light Company (“HELCO”) owns and 

operates the Waiau hydroelectric plant on the Wailuku River.  

Two registered diversions convey these surface waters to an 

offsite ditch system, with has a total declared use of 9.6 

mgd.  SWPP at 4-32.  

 

Lower Pi‘ihonua has also become a “test site” for 

exercising DHHL rights in water.  HELCO holds an easement 

over DHHL lands to access its hydroelectric plant.  In 

January 2016, HELCO’s attorney contacted DHHL because it 

plans to propose conversion of its revocable permit for 

water resource use to a long-term general lease to the Board 

of Land and Natural Resources (“BLNR”).  DHHL has met with 

HELCO to discuss how to structure the proposed water license 

to comply with Native Hawaiian Rehabilitation Fund (“NHRF”) 

obligations and entitlements.  Thirty-percent of proceeds 

from state-issued water licenses are deposited into the NHRF 

fund.  Discussions with HELCO have expanded to more fully 

consider methods for determining appropriate water license 

payment amounts.  DHHL has advocated for a “costs-avoided” 

method, in which the charge for the license would be a 

function of the amount HELCO saves by using hydroelectric 

sources instead of another source.  Discussions with HELCO 

are ongoing. 

 

4) Maku‘u-Keonepoko Planning Region water needs and 
issues. 

 

The Maku‘u planning region consists in 2,000 acres 

split into a 1,500 acre mauka and a 500 acre makai section.  

The makai parcel is recommended for non-priority general 

agricultural use.  The mauka Maku‘u tract has been developed 

into agricultural homestead lots.  Current potable needs of 

0.056 mgd in the mauka Maku‘u tract are expected to increase 

to 0.660 mgd by 2031.  Non-potable water demand is expected 

to grow to 3.383 mgd in that time as well.  SWPP at 4-33.  
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Ambient annual rainfall within this region is approximately 

120 inches, and sufficient to satisfy the non-potable 

irrigation requirements of Subsistence and Supplemental 

Agricultural lands uses.   

 

The Maku‘u Farm and Agricultural lots (“Maku‘u 

Subdivision”) require additional water.  Existing reservoir 

facilities can provide adequate water through the HDWS Pähoa 

system at or below a 523 foot elevation.  For lots further 

mauka and at higher elevation, new water system improvements 

have been proposed.  Maku‘u Regional Plan at 18 (Dec. 2010).  

The proposed water system will include an exploratory well 

and production well, and a 1.0 million gallon (mg) 

reservoir.  

 

Delays in water improvements construction may be 

attributed to certain land ownership questions.  Pursuant to 

Executive Order No. 4143, DLNR had set aside over 3.7 acres 

of lands necessary for Maku‘u water system improvements to 

the Water Board of the County of Hawai‘i (WBCOH).2  In 2006, 

HDWS agreed to cancel E.O. 4143 so that DHHL could continue 

with its infrastructural improvements for their proposed 

Maku‘u development.  In 2009, BLNR approved the cancellation 

of E.O. 4143 with support from DHHL.3   

 

Also, USDA and DHHL tried a joint venture agreement to 

develop a new Maku‘u well and waterline to connect to the 

existing HDWS Pähoa system, which would be dedicated to 

HDWS, but funding for the project has been de-obligated.  

SWPP at 4-33. Lastly, the latest lava threat in Puna came 

within feet of the exploratory well location, so any future 

use of the well is still pending. 

  

 

 

                                                 
2  Dep’t of Water Supply, Hawai‘i Island, Water Board Meeting Item 5.A 

“Cancellation Of Governor’s Executive Order No. 4143 (Setting Aside 

Lands; Situated At Halona, Puna, Island Of Hawai‘i, Hawai‘i) Tax Map Key 

1-5-008: Portion 001” (Dec. 16, 2008) available at: 

http://www.hawaiidws.org/2%20water%20board/2ba%20agendas/12-16-

08~Agenda%20-%20js.pdf. 
3  Board of Land and Natural Resources, State of Hawai‘i, Meeting Item 

No. D-1 “Cancellation of Governor's Executive Order No. 4143 and Reset-

Aside to Department of Hawaiian Home Lands for Maku’u Well and Reservoir 

Site and Access and Utility Easement Purposes, Kaohe, Puna, Hawaii, TMK: 

(3) 1-5-008:001 por.” (April 24, 2009) available at: 

http://files.hawaii.gov/dlnr/meeting/minutes/090424-minutes.pdf.  

Darrell Yagodich from DHHL said that the well will provide water to 

their existing subdivision in Puna and the planned 800 homestead unit.  

Plus, it will add to the County’s existing system.  Id. at 3.  Item D-1 

was unanimously approved. 
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5) ʻ Ölaa tract water needs. 
 

DHHL’s ‘Öla‘a tract is a 708-acre parcel recommended 

for homestead pastoral use.  HIP at 21.  Potable demands for 

domestic uses are 0.0252 mgd.  Non-potable demands are 

0.0125 mgd, which will provide for stock pastoral land uses.  

No public or private water systems exist in the vicinity and 

extending the nearest HDWS ‘Öla‘a-Mountain View system would 

be infeasible.  SWPP at 4-33.  Area residents meet their 

potable water needs with catchment and ambient rainfall 

which is adequate.  Proposed new DHHL development in ‘Öla‘a 

will likewise rely on supplies from individual rainwater 

catchment systems.  SWPP at 4-33.  

 

6) Ka‘ü Planning Region water issues and needs.  
 

The Ka‘ü planning region consists in Kamä‘oa Pu‘u‘eo, 

Wailau, Wai‘öhinu, and Discovery Harbor tracts located in 

South Hawai‘i.  See DHHL, Ka‘ü Regional Plan (May 2012). 
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Fig. 5.  Ka‘ü planning region land use designations.  DHHL, Ka‘ü 

Regional Plan at 12. 

 

a. Wailau water needs. 
 

Wailau is a 65-acre Residential and Special District 

use priority tract located above Mämalahoa Highway in Ka‘ü.  

Future long term potable water demand is 0.005 mgd.  No HDWS 

systems are located in the area.  Sea Mountain Resort 

operates a private, Punalu‘u water system nearby.  However, 

development of a new DHHL system was recommended to ensure 

DHHL’s full control over the water supply.  SWPP at 4-34.   
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Fig. 6.  Proposed DHHL Wailau water system.  SWPP at 4-34 (Appendix G, 

Figure G.5). 

 

b. Wai‘öhinu and Discovery Harbor water systems.  
 

Wai‘öhinu is a 262 acre tract recommended for homestead 

subsistence agricultural uses.  Discovery Harbor consists of 

40 scattered lots (approximately 13 acres) within a planned 

residential community.  Ka‘ü Regional Plan at 12.  Long term 

potable water needs for Wai‘öhinu are 0.0304 mgd.  Long term 

non-potable water needs for Wai‘öhinu are 0.7752 mgd.  SWPP 

at 4-35.   

 

 Potable water needs for Wai‘öhinu and Discovery Harbor 

tracts are supplied by HDWS Wai‘öhinu-Nä‘älehu system, 

however households outside these areas either use water 

catchment or haul water to their residences.  Ka‘ü Regional 

Plan at 22.  HDWS acquired the Wai‘öhinu-Nä‘älehu system via 

dedication from a former sugar plantation.  ʻHawai i Water 

Use & Development Plan Update, 805-16 ʻ(Aug. 2010) (“Hawai i 

WUDP”).  This water system primarily depends on the New 

Mountain House Tunnel Spring and Hä‘ao Spring for its 

supply. The Nä‘älehu Well supplements the tunnel and spring 

sources during dry weather.  ʻHawai i WUDP at 805-16.   

 

c. Kamä‘oa Pu‘u‘eo water needs and issues. 
 

Kamä‘oa Pu‘u‘eo is an 11,031 acre tract recommended for 

homestead pastoral, general agricultural, and special 

district use.  HIP at 24.  Long term potable water needs for 
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Kamä‘oa Pu‘u‘eo are 0.1046 mgd, and long term non-potable 

needs are 0.4701 mgd.  SWPP at 4-35.  Although a water main 

connects Kamä‘oa Pu‘u‘eo to the HDWS Wai‘öhinu-Nä‘älehu 

system, HDWS believes it is too small to accommodate 

additional connections without affecting service to existing 

water users.  The southerly portion of HDWS’ W ʻai öhinu-

Nä‘älehu Water System passes through lands owned by DHHL.  

None of the agricultural homestead lots (12 lots) at Kamä‘oa 

Pu‘u‘eo have water service.  There are only four (4) meters 

that service a portion of the 25 existing pastoral lots in 

Kamä‘oa Pu‘u‘eo. 

 

DHHL is working with its contractor Group 70, 

International on a “Ka‘ü Water Assessment Study” to develop 

recommendations for water systems to serve DHHL landholdings 

in Ka‘ü.  Group 70 International, developed the following 

figure showing the DWS water lines extending southward away 

from South Point Road, passing through DHHL lands, and 

towards a U.S. army built water tank at the tip of Ka Lae. 

The HDWS 20-Year Water Master Plan recommended a new well to 

service the South Point area, but did not specify an exact 

location or capacity.  SWPP at 4-34.   

 

Group 70’s water assessment study also referred to a 

4”/ 6” transite transmission line down South Point Road that 

was installed by the Army to feed South Point Barracks Tank, 

but then was then turned over to HDWS.  Ka‘ü Water 

Assessment at 13.  Amongst Group 70’s recommendations were 

to supply the 25 Kamä‘oa pastoral lots, which have a total 

potable and non-potable demand of 45,000 gpd, with water 

from the HDWS line that otherwise daily overflows to the 

South Point Mauka tank.  Ka‘ü Water Assessment at 5.  The 

four existing water meters in the Kamä‘oa parcel are already 

receiving some of these waters.  Id.  The HDWS Wai‘öhinu-

Nä‘älehu System may be the only feasible alternative to 

satisfy the irrigation requirement of 0.4701 mgd for the 

Kamä‘oa-Pu‘u‘eo tract.  SWPP at 4-34. 
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Fig. 7.  Group 70, International Ka‘ü Water Assessment Study diagram 

(2013).  

 

d. Proposed transfer of Ka‘ü irrigation systems to ADC. 
 

By letter dated June 1, 2016, DHHL wrote to DLNR to 

object to its proposed grant of a perpetual non-exclusive 

easement to the Agribusiness Development Corporation (ADC) 

for an irrigation water system and a transfer of various 
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revocable permits also to ADC.4  DHHL stated it may be 

required to call for a contested case against the propose 

transfer to ADC and identified six objections:  

  

1. The proposed conveyances were not being executed by 
BLNR, in violation of HRS §171-58;  

2. Non-compliance with processes required by HRS §171-
58 meant obviating procedural protections provided 

to DHHL and its beneficiaries;  

3. DHHL has unmet water needs in the South Point area;  
4. Water resources at issue constituted “state owned” 

water within the meaning of section 221 of the 

Hawaiian Homes Commission Act (HHCA) and subject to 

DHHL’s rights;  

5. “[s]elling the state owned irrigation improvements 
to ADC, who would then presumably convey them or 

some rights to them to a private water cooperative, 

would render DHHL’s rights to these waters 

meaningless.  DHHL would have no state-owned 

infrastructure in place to convey these waters to 

its lands[;];” and 

6. The proposed conveyance to ADC at no cost 
impermissibly delegates the state’s fiduciary duties 

to ADC.   

 

III. CONCLUSION 

 

 East and South Hawai‘i faces significant water issues 

that must be addressed in order for the goals of the Hawai‘i 

Island Plan to be fulfilled.  The Lower Pi‘ihonua tract in 

East Hawai‘i merits particular attention both because it is 

a HHC priority tract and is the site of current precedent-

setting negotiations over the nature of DHHL rights in water 

licenses and methods for enforcing those rights.  The Ka‘ü 

planning region is also an important site due to disputes 

with DLNR over proposed transfers of leases and administrative 

authority to ADC.  

 

IV. RECOMMENDED MOTION/ACTION: 

 

 None; for informational only.  

                                                 
4  See Letter from Jobie M. K. Masagatani, Chairman, HHC to Kevin E. 

Moore, State Lands Ass’t Administrator, Land Division, Dep’t Land and 

Natural Resources (Jun. 1, 2016).   



DEPARTMENT OF HAWAIIAN HOME LANDS 
HAWAIIAN HOMES COMMISSION 

OCTOBER 17 & 18, 2016 
HILO, HAWAII 

 
 

 
 

 
 
 
 
 
 

J-ITEMS 
GENERAL AGENDA 

 
 


