
STATE OF HAWAI'I 
DEPARTMENT OF HAWAIIAN HOME LANDS 

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA 
91-5420 Kapolei Parkway, Kapolei, O'ahu, Hawai'i 

Monday, July 18, 2016 at 9:30 a.m. to be continued, if necessary, on 
Tuesday, July 19, 2016, at 9:00 a.m. 

Note: Commission Meeting Packets will be available at dhhl.hawaii.gov, by Saturday, July 16, 2016. 

I. ORDER OF BUSINESS 

1. Roll Call 
2. Approval of Agenda 
3. Approval of Minutes for March 2014; September 21 & 22, 2016 

II. EXECUTIVE SESSION 

The Commission anticipates convening in executive meeting pursuant to Section 92-5(a)(4), 
HRS, to consult with its attorney on questions and issues pertaining to the Commission's 
powers, duties, privileges, immunities, and liabilities on these matters. 

1. Update on Nelson Case - Richard Nelson, lII et al., v HHC. Civil No. 07-1-1663 

III. ITEMS FOR DECISION MAKING 

A. PUBLIC TESTIMONY ON AGENDIZED ITEMS 

B. CONSENT AGENDA 

Homestead Services Division 

D-2 Approval of Consent to Mortgage (see exhibit) 
D-3 Approval of Streamline Refinance of Loans (see exhibit) 
D-4 Approval to Schedule Loan Delinquency Contested Case Hearings (see exhibit) 
D-5 Approval of Refinance of Loans (see exhibit) 
D-6 Approval of Homestead Application Transfers I Cancellations (see exhibit) 
D-7 Ratification of Designations of Successors to Leasehold Interest and Designation 

of Persons to Receive Net Proceeds (see exhibit) 
D-8 Approval of Assignment of Leasehold Interest (see exhibit)' 
D-9 Approval of Amendment of Leasehold Interest (see exhibit) 
D-10 Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems for 

Certain Lessees (see exhibit) 
D-11 Commission Designation of Successor - FRANCIS I. KUAILANI, SR., Lease 

No. 9387, Lot No. 74, Kaniohale, Hawaii 
D-12 Commission Designation of Successor-HANNAH N.K. CHANG, Lease No. 

4140, Lot No. 10, Waimanalo, Hawaii 
D-14 Commission Designation of Successor- JOHN K. REYES, Lease No. 6578, Lot 

No. 9, Anahola, Kauai 
D-15 Commission Designation of Successor - DELTON K. DUDOIT, Agriculture 

Lease No. 7818, Lot No. 57, Hoolehua, Molokai 
D-16 Cancellation of Lease- ROWENA K. KEAKA, Lease No. 2131, Lot No. 209, 

Kewalo, Oahu 
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To request accommodations for a sign language interpreter or accessible parking (must be requested five days prior to the meeting 
date), or for more information, please contact the DHHL Information and Community Relations Office on O‘ahu at 808-620-9590.

Notice of Annual 
Hawaiian Homes Commission Regular Meeting 

in Kapolei, O’ahu
on Monday, July 18, 2016 at 9:30 a.m. 

and Tuesday, July 19, 2016 at 9:00 a.m.*
at Hale Pono’ī, Department of Hawaiian Home Lands 

91-5420 Kapolei Parkway, Kapolei, O’ahu 96707 

Hawaiian Home Lands Meeting 
with the Kalāwahine, Kewalo & Papakōlea 

Homestead Communities
on Monday, July 18, 2016 from 6:30 – 8:30 p.m.

at the Papakōlea Community Center 
2150 Tantalus Drive, Honolulu, O’ahu 96813

AGENDA
6:30 - 7:00 p.m.	 DHHL Update 
7:00 - 7:30 p.m.	 Homestead Community Update 
7:30 - 8:30 p.m.	 Open House** 
8:30 p.m.	 Adjournment

*�*During Open House, representatives from DHHL divisions will be available for one-
on-one consultation with beneficiaries. Community organizations will also present 
informational booths.

Hawaiian Homes Commission Meeting agendas are available approximately one week 
in advance on the HHC Meetings page of our website, dhhl.hawaii.gov

*Meeting times are subject to change. Please check the website for an updated schedule.
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Environmental Assessment 
Determinations and Compliance Findings for HUD-assisted Projects 

24 CFR Part 58 
 
 

Project Information 
 
Project Name: Discovery Harbour Infill Lots 
 
Responsible Entity: Department of Hawaiian Home Lands (DHHL) 
 
Grant Recipient (if different than Responsible Entity): Same as Responsible Entity 
 
State/Local Identifier: 
 
Preparer: PBR HAWAII & Associates, Inc. 
 
Certifying Officer Name and Title: Jobie M.K. Masagatani, Chairman, Hawaiian Homes 

Commission 
     
Grant Recipient (if different than Responsible Entity): Same as Responsibly Entity 
 
Consultant (if applicable): PBR HAWAII & Associates, Inc. 
 
Direct Comments to:  Isaac Takahashi, DHHL Land Development Division 
    P.O. Box 1879 
    Honolulu, HI 96813 
    (808)587-6454 
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Project Location: 
Discovery Harbour is located in the Ka‘ū District, island and County of Hawai‘i and spans across 
three ahupua‘a, Pālauhulu, Wai‘ōma‘o, Kiolaka‘a. The Department of Hawaiian Home Lands 
(DHHL) owns 40 lots within the Discovery Harbour subdivision, 38 of which are vacant. The 
DHHL-owned lots are scattered throughout Discovery Harbour and are generally bounded by 
Kamā‘oa Road to the north, Ha‘eha‘e Street to the west, Kahiki, Hekau, and Kia Lua Streets to the 
south, and Wākea Street to the east. It encompasses various parcels within tax map plats (3) 9-4-
016; (3) 9-4-017; (3) 9-4-018; (3) 9-4-019; (3) 9-4-021; (3) 9-4-022; (3) 9-4-023; and (3) 9-4-024 
(see Figure 1) (“Regional Location”).   
 
Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:  
The proposed project is construction of single-family dwellings on 38 vacant lots within the 
existing Discovery Harbour subdivision using Native American Housing and Self Determination 
Act (NAHASDA) funds. This would involve encouraging existing lessees to build where the lot 
has sat vacant through package home loans or self-help housing (or other programs). The lots are 
accessed by County-dedicated roadways built to County standards. The lots are served by County 
water system and will be served by individual onsite septic systems, therefore no infrastructure 
improvements are proposed. 
 
Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:  
The purpose of this project is to offer opportunities to native Hawaiian beneficiaries to develop 
lands for homesteading. It is consistent with the Hawaiian Homes Commission Act, 1920, as 
amended, which provides for the development and settlement of native Hawaiians on lands owned 
by the DHHL (State of Hawai‘i, (Act of July 9, 1921, c 42, 42 Stat 108)). This project represents 
DHHL’s ongoing efforts to expedite the development and distribution of its lands to qualified 
beneficiaries. 
 
Existing Conditions and Trends [24 CFR 58.40(a)]: 
Discovery Harbor is a covenant-controlled community of over 800 lots.  The subdivision was 
originally built around an 18-hole Robert Trent Jones Sr. golf course, which is currently privately 
owned and not open to the public.  
 
The Area of Potential Effect is the 38 vacant lots within the Discovery Harbour subdivision.  The 
lots are mainly one-acre lots. The lots are accessed by county-dedicated roadways built to County 
standards. The lots are served by the County water system and individual onsite septic systems. 
The vegetation throughout the majority of the property consists of open, low dry grassland with 
scattered koa-haole shrubs and kiawe trees. The Discovery Harbour Infill Lots are mainly for 
residential use with agriculture as an auxiliary use where feasible. DHHL permits beneficiaries 
and their families the opportunity for subsistence gardening and animal husbandry without 
committing to agriculture as the primary source of income. 
 
Surrounding Land Uses 
Discovery Harbour is located adjacent to or in proximity to large tracts of land held by 
Kamehameha Schools, G.K. McMickle and the State of Hawai‘i Department of Land and Natural 
Resources (DLNR) as well as other small land owners. DLNR manages approximately 237,410 
acres of land in Ka‘ū. Their mauka landholdings closely correspond with critical habitat for forest 
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birds and the Ka‘ū Forest Reserve. Kamehameha Schools landholdings adjacent to Discovery 
Harbour remain undeveloped. 
 
Funding Information 
 

Grant Number HUD Program  Funding Amount  
14HBGHI001 NHHBG $9,500,000 
   

 
Estimated Total HUD Funded Amount:  
 
$9,500,000 
 
Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: 
 
$9,500,000 
 

Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and Authorities 
Record below the compliance or conformance determinations for each statute, executive order, or 
regulation.  Provide credible, traceable, and supportive source documentation for each authority. Where 
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of 
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional 
documentation as appropriate. 
 

Compliance Factors: 
Statutes, Executive Orders, 
and Regulations listed at 24 
CFR §58.5 and §58.6                               

Are formal 
compliance 

steps or 
mitigation 
required? 

 

Compliance determinations  
 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 
and 58.6 
Airport Hazards  

24 CFR Part 51 Subpart D 

Yes     No 
      

No impact. The Project Area is not located 
within the Hilo Airport Runway Protection 
Zone (see Figure 2). 

Coastal Barrier Resources  

Coastal Barrier Resources Act, as 
amended by the Coastal Barrier 
Improvement Act of 1990 [16 
USC 3501] 

Yes     No 
      

No impact. The Project Area and surrounding 
area are not located within the Coastal 
Barriers Resource System (CBRS). 
Currently, there are no CBRS map units 
established for the State of Hawai‘i (U.S Fish 
and Wildlife Service, 2015). 
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Flood Insurance   

Flood Disaster Protection Act of 
1973 and National Flood 
Insurance Reform Act of 1994 
[42 USC 4001-4128 and 42 USC 
5154a] 

Yes     No 
      

No impact. According to the Flood Insurance 
Rate Map (FIRM), the Project Area is located 
in Zone X and not located in a Special Flood 
Hazard Area (see Figure 3). 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 
& 58.5 
Clean Air  

Clean Air Act, as amended, 
particularly section 176(c) & (d); 
40 CFR Parts 6, 51, 93 

Yes     No 
      

No long-term impact. The State of Hawai‘i is 
considered an attainment area because air 
quality is better than the National Ambient 
Air Quality Standards as defined in the Clean 
Air Act (Department of Health, State of 
Hawaii, 2015)  

Mitigatable short-term impact. The proposed 
development may produce short term air 
quality impacts such as fugitive dust and 
emissions from construction vehicles. Dust 
control measures will be implemented to 
prevent the spread of air pollutants. Upon 
completion of the project, long term air 
quality impacts are not anticipated. 

Coastal Zone Management  

Coastal Zone Management Act, 
sections 307(c) & (d) 

Yes     No 
      

No impact. All lands in the State of Hawai‘i 
are within the Coastal Zone Management 
Area.   

In letters dated November 21, 2008 and June 
24, 2004, the Department of Business, 
Economic Development and Tourism’s 
Office of Planning indicated that the Hawai‘i 
CZM program does not review any HUD 
assistance programs, grants, or loans for 
federal consistency, but that CZM regulations 
relating to actions within the Special 
Management Areas (SMA) and Shoreline 
Setback still apply. This approach was re-
confirmed by telephone in 2015. 

No portion of the Project Area is within the 
SMA (see Figure 4). No further consultation 
is required (see letter in Exhibit A). 

Contamination and Toxic 
Substances   

Yes     No 
     

No impact. There are no dumps, landfills, 
industrial sites or any other facilities capable 
of releasing toxic chemicals, hazardous 
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24 CFR Part 50.3(i) & 58.5(i)(2) wastes, or radioactive materials on or near the 
Project Area (see Figure 5).   

Endangered Species  

Endangered Species Act of 1973, 
particularly section 7; 50 CFR 
Part 402 

Yes     No 
     

No impact. While there is no Critical 
Habitat in the Project Area (see Figure 6), 
the following federally identified threatened 
or endangered species may transit the area: 

• Hawaiian hoary bat (Lasiurus 
cinereus semotus), Endangered 

• Hawaiian seabirds: Hawaiian petrel 
(Pterodroma sandwichensis), 
Endangered and Newell's 
shearwater (Puffinus newelli), 
Threatened 

• Blackburn’s sphinx moth (Manduca 
blackburni), Endangered 

Per standard USFWS mitigation measures, 
leases will include conditions to minimize 
threats from invasive species through the 
following measures (see Exhibit B): 

• Any materials or equipment moving 
from Guam to any other island will 
be thoroughly assessed to ensure the 
brown tree snake is not transported in 
the material. 

• All workers will be advised to ensure 
their food scraps, paper wrappers, 
food containers, cans, bottles, and 
other trash from the project area are 
deposited in covered or closed trash 
containers. The trash containers shall 
be removed from the project area and 
disposed of off-site at an approved 
landsite at the end of each working 
day to prevent the attraction of non-
native pests (i.e., rats). All tools, 
gear, and construction scrap will be 
removed upon completion of work in 
order to prevent the attraction of non-
native pests (i.e., rats). No 
contamination (trash or debris 
disposal, non-native species 
introductions, attraction of non-
native pests, etc.) of adjacent habitats 
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will result from project-related 
activities. 

To ensure that threatened and endangered 
species are not likely to be adversely 
affected by the proposed action, DHHL 
proposes to implement the following 
USFWS suggested species-specific 
minimization measures: 

• The endangered Hawaiian hoary bat 
may be present within the proposed 
project area. The Hawaiian hoary 
bat roosts in both exotic and native 
woody vegetation and will leave 
young unattended in "nursery" trees 
and shrubs when they forage. If trees 
or shrubs suitable for bat roosting 
are cleared during the breeding 
season, there is a risk that young bats 
could inadvertently be harmed or 
killed. To minimize impacts to the 
endangered Hawaiian hoary bat, 
woody plants greater than 15 feet 
(4.6 meters) tall will not be 
disturbed, removed, or trimmed 
during the bat birthing and pup 
rearing season (June 1 through 
September 15). Additionally, 
Hawaiian hoary bats forage for 
insects from as low as three feet to 
higher than 500 feet above the 
ground. When barbed wire is used in 
fencing, Hawaiian hoary bats can 
become entangled. Therefore, 
barbed wire will not be used for 
fencing as part of this proposed 
action. 

• Hawaiian petrels and Newell’s 
shearwaters (collectively known as 
seabirds) may traverse the project 
area at night during the breeding 
season. Outdoor lighting at this 
project site could result in seabird 
disorientation, fallout, and injury or 
mortality. Seabirds are attracted to 
lights and after circling the lights 
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they may collide with nearby wires, 
buildings, or other structures or they 
may land on the ground due to 
exhaustion. Downed seabirds are 
subject to increased mortality due to 
collision with automobiles, 
starvation, and predation by dogs, 
cats, and other predators. Young 
birds (fledglings) traversing the 
project area between September 15 
and December 15, in their first 
flights from their mountain nests to 
the sea, are particularly vulnerable. 
These threats can be minimized by 
the shielding of any outdoor lighting 
so that the light is visible only from 
below. 

• Hawaiian hawk. If construction 
occurs during the hawk’s breeding 
season (March through September), 
the contractor will retain a qualified 
ornithologist to conduct a nest search 
of the area of the proposed 
construction site and surrounding 
area prior to the advent of 
construction activities. Surveys 
should ensure that construction 
activity will not occur within 1,600 
feet of any Hawaiian hawk nest. 

 
• The adult Blackburn’s sphinx moth 

feeds on nectar from native plants 
including beach morning glory 
(Ipomoea pescaprae), iliee 
(Plumbago zeylanica), maiapilo 
(Capparis sandwichiana). 
Blackburn’s sphinx moth larvae feed 
upon non-native tree tobacco 
(Nicotiana glauca), which occupies 
disturbed areas such as open fields 
and roadway margins, and the native 
aiea (Nothocestrum sp.). Based on 
past and current site conditions, as 
well as distance from critical habitat, 
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no minimization measures are 
proposed. 

Explosive and Flammable 
Hazards 

24 CFR Part 51 Subpart C 

Yes     No 
     

No impact. No above ground storage tanks or 
other explosive or flammable hazards are 
located within the Project Area. 

Farmlands Protection   

Farmland Protection Policy Act 
of 1981, particularly sections 
1504(b) and 1541; 7 CFR Part 
658 

Yes     No 
     

No impact. The majority of the Project Area 
is located on lands rated the very lowest for 
agricultural production or not rated at all (see 
Figure 7 and Figure 8). 

Three lots are rated as “Very Poor” under the 
Land Study Bureau overall productivity 
rating system and the remaining lot are rated 
as “Poor.” None of the lots are classified 
under the Agricultural Lands of Importance to 
the State of Hawaii classification system. 

Floodplain Management   

Executive Order 11988, 
particularly section 2(a); 24 CFR 
Part 55 

Yes     No 
     

No impact. According to the FIRM, the 
Project Area is in Zone X and not located in a 
Special Flood Hazard Area (see Figure 3). 

Historic Preservation   

National Historic Preservation 
Act of 1966, particularly sections 
106 and 110; 36 CFR Part 800 

Yes     No 
     

No impact. Section 106 consultation with 
SHPD and NHOs have been conducted to 
confirm the area of potential effect and 
determination of historic properties not likely 
to be adversely affected (see Exhibit C).  

According to consultation with Native 
Hawaiian Organizations, no known 
archaeological resources are known to exist 
within the Project Area. 

To minimize impacts to historic and 
archaeological resources, construction 
contracts will include a condition that should 
burials or other traditional deposits be 
identified during intrusive activities, all work 
in the area will cease and the appropriate 
agencies will be contacted in accordance with 
the Native American Graves Protection and 
Repatriation Act (NAGPRA) and applicable 
laws of the State of Hawai‘i. 

Noise Abatement and Control   Yes     No 
     

There are no noticeable noise sources in the 
vicinity that would necessitate noise 
abatement over the long term. The Project 



Discovery Harbour Infill Lots 

Noise Control Act of 1972, as 
amended by the Quiet 
Communities Act of 1978; 24 
CFR Part 51 Subpart B 

 Area is over 60 miles from the nearest airport 
(see Figure 2).   

Mitigatable short-term impact. During 
construction, noise will be generated by 
construction and earth-moving equipment. 
However, these short term noise impacts will 
occur only during daytime hours. The project 
will comply with State DOH noise regulation. 
If construction noise levels are anticipated to 
exceed the DOH maximum permissible 
property line noise levels, a permit will be 
obtained from the DOH to allow the operation 
of construction activities. 

Sole Source Aquifers   

Safe Drinking Water Act of 1974, 
as amended, particularly section 
1424(e); 40 CFR Part 149 

Yes     No 
     

 

No impact. The project is not located in a sole 
source aquifer. 

Wetlands Protection   

Executive Order 11990, 
particularly sections 2 and 5 

Yes     No 
     

 

No impact. According to the National 
Wetlands Inventory data on NEPAssist, there 
are no wetlands within the Project Area (see 
Figure 10). 

Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 
1968, particularly section 7(b) 
and (c) 

 
Yes     No 

     
 

Hawaii does not have any designated Wild 
and Scenic River (Wild and Scenic Rivers 
website, http://www.rivers.gov/hawaii.php) 

ENVIRONMENTAL JUSTICE 
Environmental Justice 

Executive Order 12898 

Yes     No 
     

 

This project does not create any hazards nor 
expose minority or low-income group or 
individuals to adverse environmental 
conditions; therefore, it is in compliance 
with E.O. 12898. 

 
                                                                

  

http://www.rivers.gov/hawaii.php
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Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded below 
is the qualitative and quantitative significance of the effects of the proposal on the character, features and 
resources of the project area. Each factor has been evaluated and documented, as appropriate and in 
proportion to its relevance to the proposed action. Verifiable source documentation has been provided and 
described in support of each determination, as appropriate. Credible, traceable and supportive source 
documentation for each authority has been provided. Where applicable, the necessary reviews or 
consultations have been completed and applicable permits of approvals have been obtained or noted. 
Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is 
attached, as appropriate.  All conditions, attenuation or mitigation measures have been clearly 
identified.    
 
Impact Codes: Use an impact code from the following list to make the determination of impact 
for each factor.  
(1)  Minor beneficial impact 
(2)  No impact anticipated  
(3)  Minor Adverse Impact – May require mitigation  
(4)  Significant or potentially significant impact requiring avoidance or modification which may 
require an Environmental Impact Statement 
 
 

Environmental 
Assessment Factor 

Impact 
Code 

 
Impact Evaluation 

LAND DEVELOPMENT 
Conformance with 
Plans / Compatible 
Land Use and Zoning 
/ Scale and Urban 
Design 

2 The proposed development will be implemented under 
the provisions of the Hawaiian Homes Commission Act 
(HHCA), 1920, as amended. In accordance with the 
HHCA, Hawaiian home lands are not subject to zoning 
or other land use controls by the State or County (HHCA 
§206). 

Soil Suitability/ 
Slope/ Erosion/ 
Drainage/ Storm 
Water Runoff 

2 The topography is relatively level.  Within the Site and 
surrounding area the soil type mainly consists of Punaluu 
extremely rocky peat (rPYD) (see Figure 11). According 
to the U.S. Soil Conservation Survey for the Island of 
Hawai‘i, this soil type consists of well drained, thin 
organic soils over Pāhoehoe lava bedrock where runoff is 
slow and the erosion hazard is slight.  
 
Erosion control measures and best management practices 
will be required during construction to prevent soil loss 
and erosion. All grading operations shall be conducted in 
compliance with appropriate State and County 
regulations. 

Hazards and 
Nuisances  
including Site Safety 
and Noise 
 

2 The proposed low intensity of development and uses such 
as self-sufficiency homesteads, horticulture, and re-
vegetation, will not significantly affect the area’s visual 
resources. 
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The Project Area has low noise levels associated with a 
rural residential and agricultural lifestyle. The area is 
characterized as a low density residential development 
with some subsistence agriculture for supplemental 
income. No significant short- or long-term noise impacts 
from the infill development of Discovery Harbour for 
homestead and subsistence agricultural use is expected. 
 
The Project Area is split between lava hazard zone 3 and 
zone 6 (see Figure 12). The building code will require 
compliance with hurricane and earthquake standards.   

Energy Consumption 
 

2 
 

Electrical power will be supplied by Hawaii Electric 
Light Company (HELCO) and there is adequate capacity 
to serve the Project.  

 
 

Environmental 
Assessment Factor 

Impact 
Code 

 
Impact Evaluation 

SOCIOECONOMIC 
Employment and 
Income Patterns 
 

2 The main job centers on Hawai‘i Island are located in 
Kona and Hilo. It is anticipated that the majority of 
DHHL beneficiaries living within Discovery Harbour 
would derive income from jobs located elsewhere around 
the island. Thus, the Project would have little, if any 
impact on employment opportunities. 

Demographic 
Character Changes, 
Displacement 

2 The residents within the Project Area are expected to 
share similar characteristics as existing surrounding 
residents in the greater Discovery Harbour area.  The 
Project increases residential homestead opportunities by 
enabling existing, relocated, or new native Hawaiian 
lessees to build on infill lots. No residences, businesses, 
community facilities, farms, or other activities would be 
displaced as a result of the proposed development. 

 
Environmental 

Assessment Factor 
Impact 
Code 

 
Impact Evaluation 

COMMUNITY FACILITIES AND SERVICES 
Educational and 
Cultural Facilities 
 

2 School-aged children within the Project Area would be 
accommodated by Nā‘ālehu Elementary School and 
Ka‘ū Intermediate and High School. Both schools have 
adequate capacity. 

Commercial 
Facilities 
 

2 Commercial facilities are not located within the Project 
Area or directly adjacent areas. The nearest commercial 
facilities are located in Kona approximately 60 miles 
away to the northwest.  
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Health Care and 
Social Services 
 

2 The nearest critical access health care facility to the 
Project Area is the Ka‘ū Hospital, located on Kamani 
Street in Pāhala, approximately 17 miles east of the 
Project Area.  The 21-bed facility provides acute and 
long-term care services. The Ka‘ū Family Health Center 
operated by the Bay Clinic is a Federally Qualified 
Health Center providing non-emergency medical, dental 
and behavioral health care during regular business hours.  
The Ka‘ū Family Health Center is located approximately 
7 miles away on Māmalahoa Highway in Nā‘ālehu. 
 

Solid Waste 
Disposal / Recycling 
 

3 Island residents collect their solid waste trash and 
transport it to any one of the 21 solid waste transfer 
stations located around the island.  In some areas of the 
island, residents may hire a private collection company 
to pick-up their solid waste for disposal.  The nearest 
transfer station to the Site is the Ocean View Transfer 
Station. 

Waste Water / 
Sanitary Sewers 
 

3 No County wastewater system services the Project Area. 
Wastewater is collected by Individual Wastewater 
Systems (IWS) approved by the Department of Health. 

Water Supply 
 

2 The County of Hawaii, Department of Water Supply 
(DWS) has adequate capacity to provide domestic water 
service and fire flow to the Project Area.  

Public Safety  - 
Police, Fire and 
Emergency Medical 

2 Police. The District of Ka‘ū is served by the County of 
Hawai‘i Police Department through the Ka‘ū District 
Station located in Nā‘ālehu and a police substation 
located at Pōhue Plaza in Hawai‘i Ocean View Estates 
(HOVE).  While the nearest facility to the Project Area 
is the substation located approximately one mile away in 
Pōhue Plaza, it is not a manned station.  The nearest 
manned station is the Ka‘ū District Station 
approximately 6 miles away in Nā‘ālehu.  
 
Fire & Emergency Medical Service (EMS). Fire 
prevention, suppression, and protection services for the 
Project Area are provided by a fire station located on 
Orchid Circle in HOVE.  The station is manned 24 hours 
a day, seven days a week by a combined volunteer and 
professional force.  Another fire station is located 
approximately 6 miles away in Nā‘ālehu.   
 
The present level of services are expected to be sufficient 
for both the current and added demands from the project. 
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Parks, Open Space 
and Recreation 
 

2 The Project Area is approximately 5 miles from South 
Point Park and 13 miles from Punalu‘u County Beach 
Park.  Impacts to parks and recreation facilities are not 
expected. 

Transportation and 
Accessibility 

2 Māmalahoa Highway, a State owned two-lane improved 
roadway, provides access through Ka‘ū. Kamaoa Road 
provides access from Māmalahoa Highway to the 
Discovery Harbour subdivision. The internal roadways 
within Discovery Harbour are county-dedicated 
roadways built to county standards and provide access 
within the Project Area. 

 
 

Environmental 
Assessment Factor 

Impact 
Code 

 
Impact Evaluation 

NATURAL FEATURES 
Unique Natural 
Features,  
Water Resources 

2 There are no unique natural or water features within the 
Project Area. 

Vegetation, Wildlife 
 

2 The vegetation throughout the Project Area consists of 
open, low grassland with scattered koa-haole shrubs and 
kiawe trees. There are no significant animal populations in 
the vicinity of the Project Area. 

While there is no Critical Habitat in the Project Area (see 
Figure 6), the following federally identified threatened or 
endangered species may transit the area: 

• Hawaiian hoary bat (Lasiurus cinereus semotus), 
Endangered 

• Hawaiian seabirds: Hawaiian petrel (Pterodroma 
sandwichensis), Endangered and Newell's 
shearwater (Puffinus newelli), Threatened 

• Blackburn’s sphinx moth (Manduca blackburni), 
Endangered 

• Hawaiian hawk (Buteo solitarius), Endangered 
To ensure that threatened and endangered species are not 
likely to be adversely affected by the proposed action, 
DHHL proposes to implement the following USFWS 
suggested species-specific minimization measures: 

The endangered Hawaiian hoary bat may be present within 
the proposed project area. The Hawaiian hoary bat roosts 
in both exotic and native woody vegetation and will leave 
young unattended in "nursery" trees and shrubs when they 
forage. If trees or shrubs suitable for bat roosting are 
cleared during the breeding season, there is a risk that 
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young bats could inadvertently be harmed or killed. To 
minimize impacts to the endangered Hawaiian hoary bat, 
woody plants greater than 15 feet (4.6 meters) tall will not 
be disturbed, removed, or trimmed during the bat birthing 
and pup rearing season (June 1 through September 15). 
Additionally, Hawaiian hoary bats forage for insects from 
as low as three feet to higher than 500 feet above the 
ground. When barbed wire is used in fencing, Hawaiian 
hoary bats can become entangled. Therefore, barbed wire 
will not be used for fencing as part of this proposed action. 

Hawaiian petrels and Newell’s shearwaters (collectively 
known as seabirds) may traverse the project area at night 
during the breeding season. Outdoor lighting at this project 
site could result in seabird disorientation, fallout, and 
injury or mortality. Seabirds are attracted to lights and 
after circling the lights they may collide with nearby wires, 
buildings, or other structures or they may land on the 
ground due to exhaustion. Downed seabirds are subject to 
increased mortality due to collision with automobiles, 
starvation, and predation by dogs, cats, and other 
predators. Young birds (fledglings) traversing the project 
area between September 15 and December 15, in their first 
flights from their mountain nests to the sea, are particularly 
vulnerable. These threats can be minimized by the 
shielding of any outdoor lighting so that the light is visible 
only from below. 

Hawaiian hawk. If construction occurs during the hawk’s 
breeding season (March through September), the 
contractor will retain a qualified ornithologist to conduct a 
nest search of the area of the proposed construction site 
and surrounding area prior to the advent of construction 
activities. Surveys should ensure that construction activity 
will not occur within 1,600 feet of any Hawaiian hawk 
nest. 

The adult Blackburn’s sphinx moth feeds on nectar from 
native plants including beach morning glory (Ipomoea 
pescaprae), iliee (Plumbago zeylanica), maiapilo 
(Capparis sandwichiana). Blackburn’s sphinx moth larvae 
feed upon non-native tree tobacco (Nicotiana glauca), 
which occupies disturbed areas such as open fields and 
roadway margins, and the native aiea (Nothocestrum sp.).  

Based on past and current site conditions, as well as 
distance from critical habitat, no minimization measures 
are proposed. 
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Other Factors 
 

 n/a 

 
 
 

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]: Various agencies (or agency 
documents) were consulted in preparation of this EA including: 

USFWS (see Exhibit B)  

SHPD (see Exhibit C) 

Public Outreach [24 CFR 50.23 & 58.43]: Consultation with Native Hawaiian Organizations has 
been conducted to meet Chapter 6E-8 Hawaii Revised Statutes as well as the NHPA Section 106 
requirements.  Consultation packets and responses have been included with Exhibit C.   

Cumulative Impact Analysis [24 CFR 58.32]: Roads have capacity to accommodate projected 
traffic; public schools have capacity to accommodate school-aged children from the Project, 
increased impervious surface runoff would be accommodated onsite through infiltration and 
drywells 

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]  
No Action Alternative [24 CFR 58.40(e)]: No action alternative would continue status quo 
underutilization of suitable land for residential-agricultural homestead use for native Hawaiian 
beneficiaries 

Summary of Findings and Conclusions:  
Construction of single-family dwellings on established residential lots within the Discovery 
Harbour subdivision is a long-planned activity and use of the Project Area. Infrastructure is sized 
and maintained to accommodate the additional 38 homes. Short-term impacts associated with 
construction are anticipated and mitigatable. Other mitigatable impacts related to protection of 
cultural resources and endangered species are discussed herein and listed below.  
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Mitigation Measures and Conditions [40 CFR 1505.2(c)]  
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or 
eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with 
the above-listed authorities and factors. These measures/conditions must be incorporated into 
project contracts, development agreements, and other relevant documents. The staff responsible 
for implementing and monitoring mitigation measures should be clearly identified in the mitigation 
plan. 
 
 

Law, Authority, or Factor  
 

Mitigation Measure 

Threatened or endangered species DHHL to provide notice to lessees: 
• To protect night-flying seabirds, outdoors 

illumination be shielded so that the bulb is not 
visible at or above bulb-height.  

• To protect the low-flying, foraging Hawaiian 
hoary bat, barbed wire not be used for fencing.  

Construction scheduling and documents will incorporate 
the following applicable recommendations of the USFW: 

• Any materials or equipment moving from Guam 
to any other island will be thoroughly assessed to 
ensure the brown tree snake is not transported in 
the material. 

• All workers will be advised to ensure their food 
scraps, paper wrappers, food containers, cans, 
bottles, and other trash from the project area are 
deposited in covered or closed trash containers. 
The trash containers shall be removed from the 
project area and disposed of off-site at an 
approved landsite at the end of each working day 
to prevent the attraction of non-native pests (i.e., 
rats). All tools, gear, and construction scrap will 
be removed upon completion of work in order to 
prevent the attraction of non-native pests (i.e., 
rats). No contamination (trash or debris disposal, 
non-native species introductions, attraction of 
non-native pests, etc.) of adjacent habitats will 
result from project-related activities 

• Hawaiian hawk. If construction occurs during the 
hawk’s breeding season (March through 
September), the contractor will retain a qualified 
ornithologist to conduct a nest search of the area 
of the proposed construction site and surrounding 
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area prior to the advent of construction activities. 
Surveys should ensure that construction activity 
will not occur within 1,600 feet of any Hawaiian 
hawk nest. 

• To minimize impacts to the endangered 
Hawaiian hoary bat:  

o Woody plants greater than 15 feet (4.6 
meters) tall will not be disturbed, 
removed, or trimmed during the bat 
birthing and pup rearing season (June 1 
through September 15).  

o Barbed wire will not be used for fencing 
as part of this proposed action. 

• To avoid impacts to Hawaiian petrels and 
Newell’s shearwaters (collectively known as 
seabirds)  

o To protect night-flying seabirds, outdoors 
illumination be shielded so that the bulb is 
not visible at or above bulb-height.  

o If night work must be conducted, it should 
take place outside the sea bird fledging 
season (September 15 through December 
15) and should utilize shielded lighting. 

 
Air quality, noise, water quality Construction documents will include: 

• Standard dust control measures 
• Standard noise control measures 
• Best management practices for erosion and 

sedimentation control in accordance with 
approved Grading and NPDES permits 

Community Noise During construction, noise will be generated by 
construction and earth-moving equipment. However, 
these short term noise impacts will occur only during 
daytime hours. The project will comply with State DOH 
noise regulation. If construction noise levels are 
anticipated to exceed the DOH maximum permissible 
property line noise levels, a permit will be obtained from 
the DOH to allow the operation of construction activities. 

Archaeological Sites Construction contracts will include a condition that 
should burials or other traditional deposits be identified 
during intrusive activities, all work in the area will cease 
and the appropriate agencies will be contacted in 
accordance with the Native American Graves Protection 
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and Repatriation Act (NAGPRA) and applicable laws of 
the State of Hawai‘i. 

 
 
 

Determination:  
 

   Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]      
The project will not result in a significant impact on the quality of the human environment. 

  
 Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]  

The project may significantly affect the quality of the human environment. 
 
 
 

Preparer Signature:      Date: June 14, 2016 
 
Name/Title/Organization: Catie Cullison/Sr. Planner/PBR HAWAII & Associates, Inc. 
 
________________________________________________________________________ 
 
Certifying Officer Signature: ___________________________________Date:________ 
 
Name/Title: Jobie M.K. Masagatani/Chairman, Hawaiian Homes Commission 
 
This original, signed document and related supporting material must be retained on file by the 
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).  
 

Works Cited 
Department of Health, State of Hawaii. (2015). Annual Summary 2013: Air Quality Data.  
State of Hawai‘i. ((Act of July 9, 1921, c 42, 42 Stat 108)). Hawaiian Homes Commission Act, 

1920. Hawaii State Constitution. 
U.S Fish and Wildlife Service. (2015). Coastal Barrier Resources Act. Retrieved November 

2015, from http://www.fws.gov/cbra/Maps/index.html 
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Project Location: 
The Department of Hawaiian Home Lands (DHHL) Ho‘olehua subdivision is located within the 
District and Island of Moloka‘i, County of Maui. The project is separated into two residential 
areas within the Ho‘olehua subdivision. It encompasses various parcels in tax map plats of (2) 5-
2-017 and -030 (“Project Area”). The first area is bounded by Pu‘u Kapele Avenue, Lihi Pali 
Avenue, and open farm land. The second area is bounded by Lihi Pali Avenue, Farrington 
Avenue, and Ala Ekolu Street (see Figure 1).   
 
 
Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:  
The proposed project is construction of single-family dwellings on 22 vacant lots within the 
existing Ho‘olehua subdivision using Native American Housing and Self Determination Act 
(NAHASDA) funds. This would involve encouraging existing lessees to build where the lot has 
sat vacant through package home loans or self-help housing (or other programs). The lots are 
accessed by County-dedicated roadways built to County standards. The lots are served by the 
DHHL water system and individual onsite septic systems will be used, therefore no infrastructure 
improvements are proposed.  
 
 
Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:  
The purpose of this project is to offer opportunities to native Hawaiian beneficiaries to develop 
lands for homesteading. It is consistent with the Hawaiian Homes Commission Act, 1920, as 
amended, which provides for the development and settlement of native Hawaiians on lands 
owned by the DHHL (State of Hawai‘i, (Act of July 9, 1921, c 42, 42 Stat 108)). This project 
represents DHHL’s ongoing efforts to expedite the development and distribution of its lands to 
qualified beneficiaries. 
 
 
Existing Conditions and Trends [24 CFR 58.40(a)]: 
The Area of Potential Effect is the 22 vacant lots within DHHL’s Ho‘olehua subdivision.  The 
lots range in size from half-acre to five acre lots. These lots are considered to be the central 
emphasis for a rural residential core area. The lots are accessed by county-dedicated roadways 
built to County standards. The lots are served by the County water system and individual onsite 
septic systems. The vegetation throughout the majority of the property consists of open, low dry 
grassland with scattered koa-haole shrubs and kiawe trees. The Ho‘olehua Infill Lots are mainly 
for residential use with agriculture as an auxiliary use where feasible. DHHL permits 
beneficiaries and their families the opportunity for subsistence gardening and animal husbandry 
without committing to agriculture as the primary source of income. 
 
Surrounding Uses 
Ho‘olehua Infill Lots are located adjacent to or in proximity to Molokai Middle School, Molokai 
High School, larger plots of agricultural land held by DHHL, and other DHHL residential lots 
with built homes. Other surrounding lands in the greater area include primarily ranch and pasture 
lands owned by Moloka‘i Ranch and Kualapu‘u Ranch. Less than a mile east of the Project Area 
on Farrington Avenue is Kualapu‘u Town which includes a small commercial strip with post 
office, market, restaurant and shops. The area in town is owned by smaller landowners. The 
Kualapu‘u Elementary School is also located near the town center. 
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Funding Information 
 
Grant Number HUD Program  Funding Amount  
13HBGHI001 NHHBG $8,000,000 
   

 
Estimated Total HUD Funded Amount: $8,000,000 
 
 
Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $8,000,000 
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Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and Authorities 
Record below the compliance or conformance determinations for each statute, executive order, or 
regulation.  Provide credible, traceable, and supportive source documentation for each authority. Where 
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of 
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional 
documentation as appropriate. 
 
Compliance Factors: 
Statutes, Executive Orders, 
and Regulations listed at 24 
CFR §58.5 and §58.6                               

Are formal 
compliance 

steps or 
mitigation 
required? 

Compliance determinations  
 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 
and 58.6 
Airport Hazards  

24 CFR Part 51 Subpart D 

Yes     No 
      

No impact. The Project Area is not located 
within the Moloka‘i Airport clear zone and 
is about 3 miles from the nearest airport (see 
Figure 2). 

Coastal Barrier Resources  

Coastal Barrier Resources Act, as 
amended by the Coastal Barrier 
Improvement Act of 1990 [16 
USC 3501] 

Yes     No 
      

No impact. The Project Area and 
surrounding area are not located within the 
Coastal Barriers Resource System (CBRS). 
Currently, there are no CBRS map units 
established for the State of Hawai‘i (U.S 
Fish and Wildlife Service, 2015). 

Flood Insurance   

Flood Disaster Protection Act of 
1973 and National Flood 
Insurance Reform Act of 1994 
[42 USC 4001-4128 and 42 USC 
5154a] 

Yes     No 
      

No impact. According to the Flood 
Insurance Rate Map (FIRM), the Ho‘olehua 
Infill lots are located in Zone X and not 
located in a Special Flood Hazard Area (see 
Figure 3).  

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 
& 58.5 
Clean Air  

Clean Air Act, as amended, 
particularly section 176(c) & (d); 
40 CFR Parts 6, 51, 93 

Yes     No 
      

No long-term impact. The State of Hawai‘i 
is considered an attainment area because air 
quality is better than the National Ambient 
Air Quality Standards as defined in the 
Clean Air Act (Department of Health, State 
of Hawaii, 2015)  

Mitigatable short-term impact. The proposed 
development may produce short term air 
quality impacts such as fugitive dust and 
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emissions from construction vehicles. Dust 
control measures will be implemented to 
prevent the spread of air pollutants. Upon 
completion of the project, long term air 
quality impacts are not anticipated. 

Coastal Zone Management  

Coastal Zone Management Act, 
sections 307(c) & (d) 

Yes     No 
      

No impact. All lands in the State of Hawai‘i 
are within the Coastal Zone Management 
Area.   

In letters dated November 21, 2008 and June 
24, 2004, the Department of Business, 
Economic Development and Tourism’s 
Office of Planning indicated that the Hawai‘i 
CZM program does not review any HUD 
assistance programs, grants, or loans for 
federal consistency, but that CZM 
regulations relating to actions within the 
Special Management Areas (SMA) and 
Shoreline Setback still apply. This approach 
was re-confirmed by telephone in 2015. 

No portion of the Project Area is within the 
SMA (see Figure 4). No further consultation 
is required (see letter in Exhibit A).  

Contamination and Toxic 
Substances   

24 CFR Part 50.3(i) & 58.5(i)(2) 

Yes     No 
     

No impact. The Ho‘olehua Infill Lots are 
vacant and undeveloped. While there are no 
dumps, landfills, industrial sites or any other 
facilities capable of releasing toxic 
chemicals, hazardous wastes, or radioactive 
materials within the Project Area, NEPAssist 
lists one hazardous waste site and two 
Regulated Discharge Sources within 
proximity to the Project Area (see Figure 5).  

• The hazardous waste site is the 
location of a licensed portable toilet 
and wastewater hauler. The EPA 
regulates hazardous waste under the 
Resource Conservation and Recovery 
Act (RCRA) to ensure these wastes 
are managed in ways that protect 
human health and environment. 
There is no record of past site 
contamination. The hazardous waste 
site is not anticipated to affect the 
health and safety of project 



Ho‘olehua Infill Lots 

occupants or conflict with the 
proposed use of the Project Area. 

• Regulated Discharge Sources are 
generally regulated through the 
National Pollution Discharge 
Elimination System (NPDES). An 
NPDES permit is typically required 
for projects on land greater than one 
acre in size. An NPDES permit 
requires compliance with best 
management practices during 
construction to minimize stormwater 
discharge and soil erosion into 
adjacent waterways. The NPDES 
permit also includes requirements to 
maintain water quality during 
operation. The two Regulated 
Discharge Sources are located 
downstream and outside of the 
Project Area and is not anticipated to 
impact the Project Area. 

 

Endangered Species  

Endangered Species Act of 1973, 
particularly section 7; 50 CFR 
Part 402 

Yes     No 
     

No impact. While there is no Critical 
Habitat in the Project Area (see Figure 6), 
the following federally identified 
threatened or endangered species may 
transit the area: 

• Hawaiian hoary bat (Lasiurus 
cinereus semotus), Endangered 

• Hawaiian seabirds: Hawaiian petrel 
(Pterodroma sandwichensis), 
Endangered and Newell's 
shearwater (Puffinus newelli), 
Threatened 

• Blackburn’s sphinx moth 
(Manduca blackburni), Endangered 

Per standard USFWS mitigation measures, 
leases will include conditions to minimize 
threats from invasive species through the 
following measures (see Exhibit B): 

• Any materials or equipment moving 
from Guam to any other island will 
be thoroughly assessed to ensure the 



Ho‘olehua Infill Lots 

brown tree snake is not transported in 
the material. 

• All workers will be advised to ensure 
their food scraps, paper wrappers, 
food containers, cans, bottles, and 
other trash from the project area are 
deposited in covered or closed trash 
containers. The trash containers shall 
be removed from the project area and 
disposed of off-site at an approved 
landsite at the end of each working 
day to prevent the attraction of non-
native pests (i.e., rats). All tools, 
gear, and construction scrap will be 
removed upon completion of work in 
order to prevent the attraction of non-
native pests (i.e., rats). No 
contamination (trash or debris 
disposal, non-native species 
introductions, attraction of non-
native pests, etc.) of adjacent habitats 
will result from project-related 
activities. 

To ensure that threatened and endangered 
species are not likely to be adversely 
affected by the proposed action, DHHL 
proposes to implement the following 
USFWS suggested species-specific 
minimization measures: 

• The endangered Hawaiian hoary 
bat may be present within the 
proposed project area. The 
Hawaiian hoary bat roosts in both 
exotic and native woody vegetation 
and will leave young unattended in 
"nursery" trees and shrubs when 
they forage. If trees or shrubs 
suitable for bat roosting are cleared 
during the breeding season, there is 
a risk that young bats could 
inadvertently be harmed or killed. 
To minimize impacts to the 
endangered Hawaiian hoary bat, 
woody plants greater than 15 feet 
(4.6 meters) tall will not be 
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disturbed, removed, or trimmed 
during the bat birthing and pup 
rearing season (June 1 through 
September 15). Additionally, 
Hawaiian hoary bats forage for 
insects from as low as three feet to 
higher than 500 feet above the 
ground. When barbed wire is used 
in fencing, Hawaiian hoary bats can 
become entangled. Therefore, 
barbed wire will not be used for 
fencing as part of this proposed 
action. 

• Hawaiian petrels and Newell’s 
shearwaters (collectively known as 
seabirds) may traverse the project 
area at night during the breeding 
season. Outdoor lighting at this 
project site could result in seabird 
disorientation, fallout, and injury or 
mortality. Seabirds are attracted to 
lights and after circling the lights 
they may collide with nearby wires, 
buildings, or other structures or 
they may land on the ground due to 
exhaustion. Downed seabirds are 
subject to increased mortality due 
to collision with automobiles, 
starvation, and predation by dogs, 
cats, and other predators. Young 
birds (fledglings) traversing the 
project area between September 15 
and December 15, in their first 
flights from their mountain nests to 
the sea, are particularly vulnerable. 
These threats can be minimized by 
the shielding of any outdoor 
lighting so that the light is visible 
only from below. 

• The adult Blackburn’s sphinx moth 
feeds on nectar from native plants 
including beach morning glory 
(Ipomoea pescaprae), iliee 
(Plumbago zeylanica), maiapilo 
(Capparis sandwichiana). 
Blackburn’s sphinx moth larvae feed 



Ho‘olehua Infill Lots 

upon non-native tree tobacco 
(Nicotiana glauca), which occupies 
disturbed areas such as open fields 
and roadway margins, and the native 
aiea (Nothocestrum sp.). Based on 
past and current site conditions, as 
well as distance from critical habitat, 
no minimization measures are 
proposed. 

Explosive and Flammable 
Hazards 

24 CFR Part 51 Subpart C 

Yes     No 
     

No impact. No above ground storage tanks 
or other explosive or flammable hazards are 
located within the Project Area. 

Farmlands Protection   

Farmland Protection Policy Act 
of 1981, particularly sections 
1504(b) and 1541; 7 CFR Part 
658 

Yes     No 
     

No impact. The majority of the Project Area 
is located on lands rated poor for agricultural 
production or not rated at all (see Figure 7 
and Figure 8). 

A total of 11 lots have lands rated as “Other” 
by the Agricultural Lands of Importance to 
the State of Hawai‘i (ALISH) system. Three 
lots are rated “Prime” and the remaining lots 
are not rated. The majority of the lots are 
rated as D (“poor”) by the Land Study 
Bureau and the rest of the lands are rated as 
E (“very poor”).  

The Ho‘olehua Infill Lots places emphasis 
on residential use and encourages agriculture 
as an auxiliary use where feasible. The 
project permits beneficiaries and their 
families the opportunities for subsistence 
gardening and animal husbandry without 
committing to agriculture as the primary 
source of income.  

Floodplain Management   

Executive Order 11988, 
particularly section 2(a); 24 CFR 
Part 55 

Yes     No 
     

No impact. According to the FIRM, the 
Project Area is in Zone X and not located in 
a Special Flood Hazard Area (see Figure 3). 

Historic Preservation   

National Historic Preservation 
Act of 1966, particularly sections 
106 and 110; 36 CFR Part 800 

Yes     No 
     

No impact. Section 106 consultation with 
SHPD and NHOs have been conducted to 
confirm the area of potential effect and 
determination of historic properties not 
likely to be adversely affected (see Exhibit 
C).  
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Ho‘olehua is an ahupua‘a in West Moloka‘i 
within the Kona Moku. The Ho‘olehua area 
was once traditionally used for dryland 
agriculture. The area was known particularly 
for the cultivation of ‘uala, a type of sweet 
potato, and olo or hokeo, the long gourd 
used for holding fishing tackle and to make 
the hula drum. This agricultural use 
continued into the early 20th century. During 
the mid-to late-1800s, ranching became the 
dominant land use within the central plains 
of Moloka‘i, including the project area. 
 
According to consultation with Native 
Hawaiian Organizations, no known 
archaeological resources are known to exist 
within the Project Area. 

To minimize impacts to historic and 
archaeological resources, construction 
contracts will include a condition that should 
burials or other traditional deposits be 
identified during intrusive activities, all work 
in the area will cease and the appropriate 
agencies will be contacted in accordance 
with the Native American Graves Protection 
and Repatriation Act (NAGPRA) and 
applicable laws of the State of Hawai‘i.  

Noise Abatement and Control   

Noise Control Act of 1972, as 
amended by the Quiet 
Communities Act of 1978; 24 
CFR Part 51 Subpart B 

Yes     No 
     

 

No impact. There are no noticeable noise 
sources in the vicinity that would necessitate 
noise abatement. The site is over 5 miles 
from the nearest airport (see Figure 2).   

Mitigatable short-term impact. During 
construction, noise will be generated by 
construction and earth-moving equipment. 
However, these short term noise impacts will 
occur only during daytime hours. The 
project will comply with State DOH noise 
regulation. If construction noise levels are 
anticipated to exceed the DOH maximum 
permissible property line noise levels, a 
permit will be obtained from the DOH to 
allow the operation of construction activities. 

Sole Source Aquifers   Yes     No 
     

No impact. The project is located in a sole 
source aquifer, as such the U.S. EPA has 
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Safe Drinking Water Act of 1974, 
as amended, particularly section 
1424(e); 40 CFR Part 149 

 been consulted regarding potential effects to 
drinking water (see Figure 9). Upon a 30-day 
period for comment without response, 
DHHL has determined the action will have 
no adverse effect to drinking water sources. 
To be consistent with prior EPA comments, 
individual septic systems will be installed 
rather than cesspools. (Exhibit D). 

Wetlands Protection   

Executive Order 11990, 
particularly sections 2 and 5 

Yes     No 
     

 

No impact. According to the National 
Wetlands Inventory data on NEPAssist, 
there are no wetlands within the Project Area 
(see Figure 10). 

Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 
1968, particularly section 7(b) 
and (c) 

 
Yes     No 

     
 

Hawaii does not have any designated Wild 
and Scenic Rivers (Wild and Scenic Rivers 
website, http://www.rivers.gov/hawaii.php) 

ENVIRONMENTAL JUSTICE 
Environmental Justice 

Executive Order 12898 

Yes     No 
     

 

This project does not create any hazards nor 
expose minority or low-income group or 
individuals to adverse environmental 
conditions; therefore, it is in compliance 
with E.O. 12898. 

 
                                                                 

http://www.rivers.gov/hawaii.php
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Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded 
below is the qualitative and quantitative significance of the effects of the proposal on the character, 
features and resources of the project area. Each factor has been evaluated and documented, as appropriate 
and in proportion to its relevance to the proposed action. Verifiable source documentation has been 
provided and described in support of each determination, as appropriate. Credible, traceable and 
supportive source documentation for each authority has been provided. Where applicable, the necessary 
reviews or consultations have been completed and applicable permits of approvals have been obtained or 
noted. Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is 
attached, as appropriate.  All conditions, attenuation or mitigation measures have been clearly 
identified.    
 
Impact Codes: Use an impact code from the following list to make the determination of impact 
for each factor.  
(1)  Minor beneficial impact 
(2)  No impact anticipated  
(3)  Minor Adverse Impact – May require mitigation  
(4)  Significant or potentially significant impact requiring avoidance or modification which may 
require an Environmental Impact Statement 
 
 

Environmental 
Assessment Factor 

Impact 
Code 

 
Impact Evaluation 

LAND DEVELOPMENT 
Conformance with 
Plans / Compatible 
Land Use and Zoning 
/ Scale and Urban 
Design 

2 Under the current DHHL Moloka‘i Island Plan (2005), 
the land use designations for the Project Area are 
Residential, Community Use, Subsistence Agriculture, 
and Supplemental Agriculture, consistent with the 
proposed Project.   
The proposed development will be implemented under 
the provisions of the Hawaiian Homes Commission Act 
(HHCA), 1920, as amended. In accordance with the 
HHCA, Hawaiian home lands are not subject to zoning 
or other land use controls by the State or County 
(HHCA §206).  

Soil Suitability/ 
Slope/ Erosion/ 
Drainage/ Storm 
Water Runoff 

3 The topography is relatively level.  Within the Project 
Area and surrounding area the surface soils primarily 
consist of silty clay from the Ho‘olehua and Lahaina soil 
associations (see Figure 11). According to the U.S. Soil 
Conservation Survey for the Island of Moloka‘i, these 
soils are used for truck crops, pasture and wildlife 
habitat. Runoff is slow and the erosion hazard is slight 
to moderate. Substantial land clearing would be 
necessary before lands within the Project Area could be 
used to support any intensive agricultural use. 
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Mitigatable short-term impacts. Erosion control 
measures and best management practices will be 
required during construction to prevent soil loss and 
erosion. All grading operations shall be conducted in 
compliance with appropriate State and County 
regulations. 

 
Hazards and 
Nuisances  
including Site Safety 
and Noise 
 

2 The proposed low intensity of development and uses 
such as self-sufficiency homesteads, horticulture, and re-
vegetation, will not significantly affect the area’s visual 
resources. 
 
The Project Area has low noise levels associated with a 
rural residential and agricultural lifestyle. The area is 
characterized as a low density residential development 
with some subsistence agriculture for supplemental 
income. No significant short- or long-term noise impacts 
from the infill development of Ho‘olehua for homestead 
and subsistence agricultural use is expected. 
  

Energy Consumption 
 

2 
 

Electrical power is supplied by Moloka‘i Electric 
Company and there is adequate capacity to serve the 
Project.  

  
Environmental 

Assessment Factor 
Impact 
Code 

 
Impact Evaluation 

SOCIOECONOMIC 
Employment and 
Income Patterns 
 

2 Moloka‘i’s main employment opportunities are focused 
around resort and service industries. The main job 
center is located in West Moloka‘i. Moderate growth in 
agricultural job opportunities have occurred in 
Ho‘olehua and is due primarily to the development of 
the Ho‘olehua agricultural subdivision. 
 
It is anticipated that the majority of DHHL beneficiaries 
living within Ho‘olehua would derive income from jobs 
located elsewhere around the island. Thus, the Project 
would have little, if any impact on employment 
opportunities. 

Demographic 
Character Changes, 
Displacement 

2 The residents within the Project Area are expected to 
share similar characteristics as existing surrounding 
residents in the greater Ho‘olehua area.  The Project 
increases residential homestead opportunities by 
enabling existing, relocated, or new native Hawaiian 
lessees to build on infill lots. 
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No residences, businesses, community facilities, farms, 
or other activities would be displaced as a result of the 
proposed development. 

 
Environmental 

Assessment Factor 
Impact 
Code 

 
Impact Evaluation 

COMMUNITY FACILITIES AND SERVICES 
Educational and 
Cultural Facilities 
 

2 School-aged children within the Project Area would be 
accommodated by Kaunakakai Elementary School 
Kualapuu Elementary New Century Public Charter 
School, Moloka‘i Middle-School, and Moloka‘i High 
School.  All three schools have adequate capacity. 

Commercial 
Facilities 
 

2 Commercial facilities are not located within the Project 
Area. The nearest commercial facilities are located in 
Kaunakakai approximately seven miles away to the 
southeast.  

Health Care and 
Social Services 
 

2 Moloka‘i General Hospital is located in Kaunakakai and 
is the major medical facility for the island of Moloka‘i. 

Solid Waste 
Disposal / Recycling 
 

2 The County of Maui provides residential curbside 
refuse pickup and disposal service for residences 
located within the Project Area.  

Waste Water / 
Sanitary Sewers 
 

2 No County wastewater system services the Project 
Area. Wastewater is collected by Individual Wastewater 
Systems (IWS) approved by the Department of Health. 

Water Supply 
 

2 The DHHL owned and maintained Ho‘olehua Water 
System provides storage and transmission of adequate 
volumes of potable water to the Project Area. This 
private water system transports water from a 200,000 
gallon reinforced concrete reservoir to the Project Area 
via a 12-inch water main. It is noted that there is an on-
going project (not part of this Project or Environmental 
Review) to upgrade the safety and reliability of 
DHHL’s water system on Moloka‘i. 

Public Safety  - 
Police, Fire and 
Emergency Medical 

2 Fire. The Ho‘olehua area is serviced by two fire 
stations and one substation on Moloka‘i. The 
Kaunakakai Fire Station is located seven miles from the 
Project Area. The Ho‘olehua Fire Station is located less 
than one-half mile away from the Project Area. Both 
stations also provide EMS services. 
Police. The Police Department is located adjacent to the 
fire stations on Moloka‘i. The station in Ho‘olehua 
services the Project Area.    

Parks, Open Space 
and Recreation 
 

2 The Project Area is approximately 1,000 feet from a 
park where there are playfields.  No adverse impact to 
the park is anticipated. 
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Transportation and 
Accessibility 

2 Kalae Highway, a State owned two-lane improved 
roadway, provides access to Ho‘olehua. Farrington 
Avenue and Lihi Pali Avenue provide access to the 
Project Area from Maunaloa Highway. The internal 
roadways within the Project Area are county-dedicated 
roadways built to county standards. 

 
 

Environmental 
Assessment Factor 

Impact 
Code 

 
Impact Evaluation 

NATURAL FEATURES 
Unique Natural 
Features,  
Water Resources 

2 There are no unique natural or water features within the 
Project Area. 

Vegetation, Wildlife 
 

3 The vegetation throughout the Project Area consists of 
open, low grassland with scattered koa-haole shrubs and 
kiawe trees. There are no significant animal populations 
in the vicinity of the Project Area. 

While there is no Critical Habitat in the Project Area (see 
Figure 6), the following federally identified threatened or 
endangered species may transit the area: 

• Hawaiian hoary bat (Lasiurus cinereus semotus), 
Endangered 

• Hawaiian seabirds: Hawaiian petrel (Pterodroma 
sandwichensis), Endangered and Newell's 
shearwater (Puffinus newelli), Threatened 

• Blackburn’s sphinx moth (Manduca blackburni), 
Endangered 

To ensure that threatened and endangered species are not 
likely to be adversely affected by the proposed action, 
DHHL proposes to implement the following USFWS 
suggested species-specific minimization measures: 

The endangered Hawaiian hoary bat may be present 
within the proposed project area. The Hawaiian hoary bat 
roosts in both exotic and native woody vegetation and 
will leave young unattended in "nursery" trees and shrubs 
when they forage. If trees or shrubs suitable for bat 
roosting are cleared during the breeding season, there is a 
risk that young bats could inadvertently be harmed or 
killed. To minimize impacts to the endangered Hawaiian 
hoary bat, woody plants greater than 15 feet (4.6 meters) 
tall will not be disturbed, removed, or trimmed during the 
bat birthing and pup rearing season (June 1 through 
September 15). Additionally, Hawaiian hoary bats forage 
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for insects from as low as three feet to higher than 500 
feet above the ground. When barbed wire is used in 
fencing, Hawaiian hoary bats can become entangled. 
Therefore, barbed wire will not be used for fencing as 
part of this proposed action. 

Hawaiian petrels and Newell’s shearwaters (collectively 
known as seabirds) may traverse the project area at night 
during the breeding season. Outdoor lighting at this 
project site could result in seabird disorientation, fallout, 
and injury or mortality. Seabirds are attracted to lights 
and after circling the lights they may collide with nearby 
wires, buildings, or other structures or they may land on 
the ground due to exhaustion. Downed seabirds are 
subject to increased mortality due to collision with 
automobiles, starvation, and predation by dogs, cats, and 
other predators. Young birds (fledglings) traversing the 
project area between September 15 and December 15, in 
their first flights from their mountain nests to the sea, are 
particularly vulnerable. These threats can be minimized 
by the shielding of any outdoor lighting so that the light 
is visible only from below. 

The adult Blackburn’s sphinx moth feeds on nectar from 
native plants including beach morning glory (Ipomoea 
pescaprae), iliee (Plumbago zeylanica), maiapilo 
(Capparis sandwichiana). Blackburn’s sphinx moth 
larvae feed upon non-native tree tobacco (Nicotiana 
glauca), which occupies disturbed areas such as open 
fields and roadway margins, and the native aiea 
(Nothocestrum sp.).  

Based on past and current site conditions, as well as 
distance from critical habitat, no minimization measures 
are proposed. 

Other Factors 
 

 n/a 
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List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]: Various agencies (or agency 
documents) were consulted in preparation of this EA including: 

USFWS (see Exhibit B)  

EPA (see Exhibit D) 

SHPD (see Exhibit C) 

Public Outreach [24 CFR 50.23 & 58.43]: Consultation with Native Hawaiian Organizations 
has been conducted to meet Chapter 6E-8 Hawaii Revised Statutes as well as the NHPA Section 
106 requirements.  Consultation packets and responses have been included with Exhibit C.   

Cumulative Impact Analysis [24 CFR 58.32]: Ho‘olehua has long been planned for Hawaiian 
Home Lands residential development; and the Moloka‘i Island Plan prepared by DHHL forecasts 
that it will continue to be a growing residential community. Roads have capacity to 
accommodate projected traffic; public schools have capacity to accommodate school-aged 
children from the Project, increased impervious surface runoff would be accommodated onsite 
through infiltration and drywells. It is noted that there is an on-going project (not part of this 
Project or Environmental Review) to upgrade the safety and reliability of DHHL’s water system 
on Moloka‘i. 

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]  
No Action Alternative [24 CFR 58.40(e)]: The no action alternative would continue status quo 
underutilization of suitable land for residential-agricultural homestead use for native Hawaiian 
beneficiaries. 

Summary of Findings and Conclusions:  
Construction of single-family dwellings on established residential lots within the Ho‘olehua 
subdivision is a long-planned activity and use of the Project Area. Infrastructure is sized and 
maintained to accommodate the additional 22 homes. Short-term impacts associated with 
construction are anticipated and mitigatable. Other mitigatable impacts related to protection of 
cultural resources and endangered species are discussed herein and listed below. 
 
Mitigation Measures and Conditions [40 CFR 1505.2(c)]  
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or 
eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with 
the above-listed authorities and factors. These measures/conditions must be incorporated into 
project contracts, development agreements, and other relevant documents. The staff responsible 
for implementing and monitoring mitigation measures should be clearly identified in the 
mitigation plan. 
 
 
Law, Authority, or Factor  
 

Mitigation Measure 

Threatened or endangered species • Any materials or equipment moving from Guam 
to any other island will be thoroughly assessed to 
ensure the brown tree snake is not transported in 
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the material. 
• All workers will be advised to ensure their food 

scraps, paper wrappers, food containers, cans, 
bottles, and other trash from the project area are 
deposited in covered or closed trash containers. 
The trash containers shall be removed from the 
project area and disposed of off-site at an 
approved landsite at the end of each working day 
to prevent the attraction of non-native pests (i.e., 
rats). All tools, gear, and construction scrap will 
be removed upon completion of work in order to 
prevent the attraction of non-native pests (i.e., 
rats). No contamination (trash or debris disposal, 
non-native species introductions, attraction of 
non-native pests, etc.) of adjacent habitats will 
result from project-related activities 

• To minimize impacts to the endangered 
Hawaiian hoary bat:  

o Woody plants greater than 15 feet (4.6 
meters) tall will not be disturbed, 
removed, or trimmed during the bat 
birthing and pup rearing season (June 1 
through September 15).  

o Barbed wire will not be used for fencing 
as part of this proposed action. 

• To avoid impacts to Hawaiian petrels and 
Newell’s shearwaters (collectively known as 
seabirds)  

o To protect night-flying seabirds, outdoors 
illumination be shielded so that the bulb 
is not visible at or above bulb-height.  

o If night work must be conducted, it 
should take place outside the sea bird 
fledging season (September 15 through 
December 15) and should utilize shielded 
lighting. 

 
Air quality, noise, water quality Construction documents will include: 

• Standard dust control measures 
• Standard noise control measures 
• Best management practices for erosion and 

sedimentation control in accordance with 
approved Grading and NPDES permits 
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Archaeological Sites Construction contracts will include a condition that 
should burials or other traditional deposits be identified 
during intrusive activities, all work in the area will cease 
and the appropriate agencies will be contacted in 
accordance with the Native American Graves Protection 
and Repatriation Act (NAGPRA) and applicable laws of 
the State of Hawai‘i. 

Determination:  
 

   Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]      
The project will not result in a significant impact on the quality of the human environment. 

  
 Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]  

The project may significantly affect the quality of the human environment. 
 
 
 

Preparer Signature:      Date: June 14, 2016 
 
Name/Title/Organization: Catie Cullison/Sr. Planner/PBR HAWAII & Associates, Inc. 
 
________________________________________________________________________ 
 
Certifying Officer Signature: ___________________________________Date:________ 
 
Name/Title: Jobie M.K. Masagatani/Chairman, Hawaiian Homes Commission 
 
This original, signed document and related supporting material must be retained on file by the 
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).  
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Figure 2. Distance from Airport 
Figure 3. Flood Insurance Rate Map 
Figure 4. Special Management Area 
Figure 5. Hazardous Substances 
Figure 6. Critical Habitat 
Figure 7. Agricultural Lands of Importance to the State of Hawaii 
Figure 8. Land Study Bureau 
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Figure 10. Wetlands 
Figure 11. Soil Survey 
 
 
Exhibits 
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Figure 2:
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and comments. See Exhibit ‘A’, “DEA for HHC Review,” 
distributed to the HHC at its June 20-21, 2016 meeting. 
 
BACKGROUND 
 
 DHHL proposes to plan, design and construct the 
Kapa‘akea Flood Mitigation Improvement project within a 
0.17 acre area located on the western border of the 
Kapa‘akea residential homestead subdivision in Kapa‘akea, 
Kona, Molokai. See Exhibit ‘A’: Figure 1, “Regional 
Location Map” and Figure 2, “Project Location Map”.  
 
Need for the Project 
 
 Historically, there has been a need for flood 
mitigation measures to offset recurring flooding on 
Kamehameha V Highway and into the Kapa‘akea Homestead 
Subdivision. Originally a wetland that was filled in during 
the 1950’s to create residential homestead lots, Kapa‘akea 
Homestead lies makai of the State highway and below the 
confluence of three intermittent gulches, known as 
Kamiloloa Gulch. See Exhibit ‘A’: Appendix G, Cultural 
Impact Assessment, p. 13 and Exhibit ‘B’, USGS Quad Map. 
 
 In 1976, the U.S. Army Corps of Engineers assessed the 
installation of a diversion ditch north of the Kamehameha V 
Highway and improvements to the drainage channel under the 
highway leading into the Kapa‘akea Makai DHHL neighborhood, 
however, funding was never allocated for these 
improvements. The Final Environmental Statement (1976) for 
that drainage project states that the most significant 
flooding occurred during October 31st through early November 
1961, when the DHHL Homestead lots were inundated by 
approximately two feet of water, which deposited 
approximately one foot of mud on the lots. During the 
height of that storm, Kamehameha V Highway was under three 
feet of water. The source of flooding was Kamiloloa Gulch 
and the subject lots were near the mouth of Kamiloloa 
Stream.  
 
Need for Environmental Review 
 
 The project is an agency action funded by DHHL. The 
use of State lands and State funds, as well as work within 
an environmentally sensitive area, are triggers for the 
preparation of an Environmental Assessment (EA) pursuant to 
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Chapter 343, Hawai‘i Revised Statutes (HRS), and Title 11, 
Chapter 200, Hawai‘i Administrative Rules (HAR). DHHL is 
both the proposing and approving agency, with the HHC 
making the final determination as to EA acceptability and 
analysis of significance. 
  
PROJECT DESCRIPTION 
 
 The proposed project involves the removal and 
demolition of the existing chain link fence and stacked 
rubble wall and construction of a four-foot high Concrete 
Masonry Unit (CMU) wall within the west and north 
boundaries of five (5) residential homestead lots that abut 
the Koheo Wetland, a fee simple property to the west owned 
by Goodfellow Brothers. A swale will also be installed on 
both sides of the new CMU wall. The proposed CMU wall will 
be approximately 700 linear feet in length and will 
terminate approximately sixty (60) feet mauka of the 
surveyed shoreline. The improvements are designed to act as 
flood barriers to protect the five (5) residential 
homestead lots during periods of heavy rainfall events. See 
Exhibit ‘A’, Figure 3, “Site and Grading Plan.”  
   
 The affected parcels are shown as lying within the 
County of Maui’s Special Management Area (SMA). However, 
the County does not have jurisdiction over Hawaiian Home 
Lands, therefore the project will not undergo County SMA 
review. DHHL has evaluated the project based on Chapter 
205A HRS goals and objectives and best practices in coastal 
zone management. Based on the Molokai Shoreline Rules’ 
“Average Lot Depth” method of calculating shoreline 
setbacks, a sixty (60) foot setback from the surveyed 
shoreline will be observed. See Exhibit ‘A’, Appendix C.     
  
 In summary, the proposed flood mitigation improvements 
project will improve the health, safety and welfare of the 
Kapa‘akea residential homestead lessees that have been 
negatively impacted by episodic flooding during heavy rain 
events in the Kapa‘akea and Kaunakakai ahupua‘a. Specific 
improvements include, but are not limited to, the 
following: 
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 Removal and demolition of the existing chain link 
fence and stacked rubble wall  

 Construction of a four-foot high Concrete Masonry Unit 
(CMU) wall with a 520 linear foot long western segment 
and a 180 linear foot-long northern segment 

 Construction of swales on both sides of CMU wall 
 Storm drainage features designed to be in compliance 

with the most recent “County of Maui Rules for the 
Design of Storm Drainage Facilities” 

 
 The estimated cost for these improvements is $221,680.  
Construction is anticipated to take approximately four (4) 
months to complete. 
 
 The data in the EA will be used to prepare materials 
for the application and processing of required permits and 
approvals.  Table 1 identifies the regulatory agencies and 
the approvals and permits required for this project. 
 
RESPONSIBLE AGENCY APPROVALS REQUIRED 
Federal Agencies  
Army Corps of Engineers Department of Army Permit* 
State of Hawai‘i  
DHHL / HHC 
State Dept. of Health, 
Office of Environmental 
Quality Control (DOH-OEQC) 

Hawai‘i Revised Statutes 
(HRS) Chapter 343 compliance 

State Department of Health, 
Clean Water Branch (DOH-CWB) 

National Pollutant Discharge 
Elimination System (NPDES) 
Permit, Section 401(a)(1) 
Water Quality Certification 
or waiver*  

State Department of Health, 
Indoor and Radiological 
Health Branch 

Community Noise Permit 

County of Maui  
County of Maui, Department 
of Public Works  

Grading/Building Permits 

County of Maui, Department 
of Public Works 

Construction Plan Review 

County of Maui, Department 
of Planning 

Special Flood Hazard Area 
Permit 

 *as applicable 
Table 1 Required Approvals and Permits 
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DRAFT ENVIRONMENTAL ASSESSMENT (SUMMARY) 
 
Exhibit ‘A’, DEA, Appendix B - Project Plans, depicts 

the location and design of project components.  A more 
detailed description of the entire project, the project’s 
potential impact to the surrounding environment and planned 
mitigation measures can be found in the DEA. These proposed 
improvements are anticipated to have minimal impact to the 
surrounding environment.  The natural environment of the 
project area has already been modified from its natural 
state by previous DHHL grading, fill and construction 
during the development of the homestead subdivision and 
infrastructure. Best Practices in coastal zone management 
and construction near shorelines and wetlands will mitigate 
any potential impacts to sensitive ecosystems in the 
project environs.    
 
DHHL Planning System Consistency 
 
 The DEA also addresses the proposed project uses for 
consistency with existing plans and applicable land use 
policies. DHHL plans are applicable due to the clear 
jurisdiction of the HHC over land use on Hawaiian Home 
Lands, hence consistency with those plans has primacy.  
   
DHHL General Plan (2002) 
 
The proposed project is consistent with the following goals 
and objectives of the DHHL General Plan: 
 

Land Use Planning 
 
Goal: Develop livable, sustainable communities that 
provide space for or access to the amenities that serve 
the daily needs of its residents. 
 
Residential Uses 
 
Goal: Ensure existing homestead neighborhoods are 
maintained as healthy and attractive communities for 
future generations. 
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Land and Resource Management 
 
Goal: Be responsible, long-term stewards of the Trust’s 
lands and the natural, historic and community resources 
located on these lands. 
 
Objective: Enforce governmental health and safety 
standards and protect life and property from the effects 
of natural hazards and disaster on Hawaiian home lands. 
 
The proposed project is not in conflict with any DHHL 
General Plan goals or objectives. 
 

Molokai Island Plan (2005) 
  

The proposed improvements are on lands designated in 
the Molokai Island Plan as Residential Homestead.  Flood 
mitigation improvements are allowed within this land use 
designation. 
 

While flood mitigation measures are not articulated 
per se in the Molokai Regional Plan update of 2010, The 
Molokai Island Plan (MIP) discusses drainage and flooding 
at length in Chapter 4.0, Kapa‘akea-Kamiloloa-Makakupa‘ia, 
under Section 4.2 Opportunities and Constraints and Section 
4.3 Community Concerns. Surface runoff was described as a 
major issue within this area. Residents within Kapa‘akea 
tract experience severe flooding events on an annual basis 
in the coastal area. Heavy seasonal rainfall contributes to 
flooding in the areas and proper maintenance and cleaning 
of the drainage channels is necessary. 
 

Since the 1970’s, the US Army Corps of Engineers 
(USACE) has looked at a diversion ditch mauka of the 
highway and at improving the drainage channel under 
Kamehameha V Highway leading into the Kapa‘akea makai DHHL 
neighborhood; however, funds for implementation of this 
flood control project were never allocated.        
 
Consistency with other State plans and applicable policies 
 
 DHHL endeavors to design its projects to be consistent 
with the goals and objectives of Chapter 205A, HRS, Coastal 
Zone Management. The project has been analyzed for consis-
tency with applicable sections of Ch. 205A, and best 
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practices for construction near sensitive shoreline and 
wetland areas will be employed.     
 
 While the County has no jurisdiction to apply or 
enforce the Molokai SMA or Shoreline Rules on DHHL lands, 
DHHL has analyzed the proposed action and voluntarily 
applied the “Average Lot Depth” method to Parcel -09, the 
homestead parcel abutting the shoreline. The minimum 
shoreline setback from the surveyed shoreline is 
approximately 60 feet, therefore the project meets the 
purpose and intent of the Molokai Shoreline Rules and 
Chapter 205-A,  particularly for goals and objectives under 
4. Coastal Ecosystems, 6. Coastal Hazards, and 7. Managing 
Development. 
 
Alternatives to the Proposed Action 
 
Preferred Alternative 
 
 The proposed project involves the removal of the 
existing chain link fence and stacked rubble wall within 
the north and west edges of the five (5) Department of 
Hawaiian Home Lands (DHHL) residential homestead lots and 
replacement with the construction of 700 linear feet of 
concrete masonry unit (CMU) wall, with swale along the 
property line. The CMU wall will divert the flow from 
Kamehameha V Highway to the north of the subject lots, to 
the existing wetland area located to the west of the lots.  
  
 The surface elevations of the DHHL homestead lots are 
higher today than originally, as a result of fill work that 
was previously done to address flooding. This resulted in 
the land sloping downward into Kōheo Wetland. The proposed 
project is intended to eliminate the significant adverse 
impacts from flooding by removing the chain link fence and 
stacked rubble wall, and replacing it with a solid concrete 
wall. The proposed CMU wall and swale will prevent water 
flow from the wetland onto the five (5) homestead lots and 
divert runoff from the subject lots to the wetland area 
during wet weather events. The proposed CMU wall has a 
footprint of 0.17 acre total within the boundaries of each 
of the five (5) homestead lots. 
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Deferred Or No Action Alternative 
 
 The "deferred" or "no action" alternative would mean 
the replacement of the existing chain link fence and 
stacked rubble wall with a new CMU wall and swale would not 
occur and the five (5) DHHL Homestead lots would continue 
to be subject to flooding during storm events. As such, the 
"deferred" or "no action" alternative was not considered. 
 
Analysis of Significance Criteria 
  
 Based upon the analysis completed in the DEA, staff 
anticipates a finding of no significant impact (AFNSI) for 
the DHHL Kapa‘akea Flood Mitigation Improvements project.  
This determination is based upon an analysis of the 13 
significance criteria that approving agencies must consider 
as specified in HAR 11-200-12: 
 
1. Involves an irrevocable commitment to loss or destruction 

of any natural or cultural resource; 

The Archaeological Assessment Report completed by 
Garcia and Associates in October 2015, concluded that the 
proposed project will result in "no historic properties" 
affected and no further archaeological work is 
recommended. This report was reviewed and accepted by 
State Historic Preservation Division (SHPD). Refer to 
Exhibit ‘A’, DEA, Appendix F-1. In the event any human 
skeletal remains are found during ground altering 
activities, work will be stopped and the remains will be 
handled in consultation with SHPD. 
 

Garcia and Associates also carried out a Cultural 
Impact Assessment (CIA) for the proposed project in April 
2016. Interviews with residents familiar with cultural 
history and practices were conducted. Based on the CIA, 
it is anticipated the proposed project will not adversely 
impact cultural resources or practices. Refer to 
Exhibit ‘A’, DEA, Appendix G. 
 

In addition, the project as designed will replace an 
existing chain link fence and stacked rubble wall, within 
the same general footprint. The project is outside the 
boundaries of the adjacent wetland, and the wall 
terminates 60 feet inland of the surveyed shoreline, 
therefore will not impact natural resources in the area.  
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2. Curtails the range of beneficial uses of the environment; 
 

The proposed flood mitigation improvements will not 
curtail the range of beneficial uses of the environment. 
Rather, the improvements will allow for better uses of 
the environment by minimizing flooding. The proposed 
flood mitigation improvements are designed to protect the 
five (5) Department of Hawaiian Home Lands (DHHL) 
homestead lots from flooding during moderate to extreme 
rainfall events. With proposed mitigation measures, such 
as implementation of erosion control measures and Best 
Management Practices (BMPs) during construction, the 
proposed project is not expected to result in adverse 
effects on beneficial uses of the environment. 

 
3. Conflicts with the State's long term environmental policies 

or goals and guidelines as expressed in Chapter 344, HRS; 
and any revisions thereof and amendments thereto, court 
decisions, or executive orders; 

The proposed Project conforms to the environmental 
goals and policies set forth in the State's Environmental 
Policy and Guidelines, Chapter 344, 
Hawai'i Revised Statutes (HRS). The proposed action does 
not contravene provisions of Chapter 344, HRS, court 
decisions, or executive orders. 

 
4. Substantially affects the economic or social welfare of 

the community or State; 
 

The proposed project provides economic and social 
welfare benefits to the surrounding community by 
providing flood mitigation improvements. The proposed 
action would provide a direct, short-term economic 
benefit to the community during the construction phase. 
The construction of the proposed flood mitigation 
infrastructure will serve and safeguard the subject DHHL 
Homestead lots by protecting these properties from 
flooding conditions during rainfall events. As previously 
noted, based on the CIA, there are no anticipated adverse 
impacts to cultural resources or properties. Refer to 
Exhibit ‘A’, Appendix G. 
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5. Substantially affects public health; 
 

The proposed project will improve the health, 
sanitation and security of the Kapa‘akea homestead 
lessees most affected by episodic flooding, thereby 
enhancing public health. There will be temporary impacts 
to noise and air quality levels during the construction 
phase of the project; however, these potential impacts 
will be short-term and are not expected to substantially 
affect public health. All construction activities will 
comply with applicable regulations and will implement 
appropriate mitigation measures. After construction, the 
development should have minimal impact on ambient noise 
levels or air and water quality. 

  
6. Involves substantial secondary impacts, such as population 

changes or effects on public facilities; 
 

The proposed project will not result in substantial 
secondary impacts such as population changes, nor will it 
place additional infrastructure demands on existing 
roads, wastewater, or drainage systems. The project site 
is located within existing developed areas of Kapa‘akea 
makai homestead properties and involves the replacement 
of the existing chain link fence and stacked rubble wall 
with a new CMU wall and swale. Existing service limits 
will not be affected by project implementation. There are 
no anticipated adverse effects upon public services, such 
as police, fire, medical, educational, or waste 
collection services. 

 
7. Involves a substantial degradation of environmental 

quality; 
 

As discussed in Chapter II of the DEA, the proposed 
project is not anticipated to have significant adverse 
impacts on the region’s geology, surrounding topography, 
soil quality, or hydrology. During project 
implementation, appropriate measures, such as an Erosion 
Control Plan and BMP measures, will be implemented to 
mitigate potential short-term environmental impacts. 
Refer to Exhibit ‘A’, Appendix B, Project Plans. 
The proposed project is a BMP measure that is intended to 
avoid flooding of the subject DHHL Homestead Lots. To 
mitigate flooding of the lots, the proposed CMU wall and 
swale will divert the flow from Kamehameha V Highway to 
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the existing wetland and will prevent the storm water 
from flowing from the wetland to the project site. 

 
8. Is individually limited but cumulatively has considerable 

effect on the environment, or involves a commitment for 
larger actions; 

 
The proposed action involves the replacement of an 

existing chain link fence and stacked rubble wall with a 
new CMU wall and swale. As such, the project is not 
anticipated to result in significant adverse cumulative 
impacts and does not involve a commitment for larger 
actions. It is anticipated that implementation of the 
project would result in positive benefits to the 
beneficiaries of the five (5) DHHL Homestead lots by 
mitigating flooding conditions during heavy rainfall 
events. 

 
9. Substantially affects a rare, threatened or endangered 

species or its habitat; 
 

There are no rare, threatened, or endangered species 
of fauna, flora, or their habitat on the project site, 
which is occupied by DHHL beneficiaries on previously 
developed lots. Refer to Exhibit ‘A’, Appendix E, Flora 
and Fauna Survey. Therefore, significant adverse impacts 
to these environmental features are not anticipated from 
the project. 
 

The adjacent Kōheo wetland known as a habitat for two 
(2) endangered waterbirds, the ae‘o and ‘alae ke‘oke‘o is 
under a cooperative agreement with a Molokai entity that 
is pursuing habitat enhancements and protective bird 
measures. Robert Hobdy’s survey found the wetland has a 
sufficient buffer that allows these birds to co-exist 
with surrounding human activities without significant 
adverse impact. Refer to Exhibit ‘A’, Appendix E. 

 
10. Detrimentally affects air or water quality or ambient 

noise levels; 
 

During the construction of the proposed improvements, 
there may be short-term impacts to air and noise quality. 
Appropriate BMPs will be implemented to minimize these 
short-term impacts which will not extend into the long 
term. As applicable, appropriate permits, such as a 
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National Pollutant Discharge Elimination System (NPDES) 
Permit and Community Noise permit will be obtained to 
ensure appropriate mitigation measures are implemented 
during construction. Appropriate BMPs will be used during 
project construction to minimize short term impacts to 
water quality. 

 
11. Affects or is likely to suffer damage by being located 

in an environmentally sensitive area, such as a flood 
plain, tsunami zone, beach, erosion-prone area, 
geologically hazardous land, estuary, fresh water, or 
coastal waters; 

 
The Project will not affect any environmentally 

sensitive areas. The project area is an upland site and 
as per Robert Hobdy's survey report there are no aquatic 
resources that would characterize the area as a wetland. 
The wetland boundary line lies outside the project area 
to the west by distances ranging from 20 feet (below the 
highway) to 8 feet near the shoreline. Refer to Exhibit 
‘A’, Appendix H, Wetland Study. 
 

According to the Flood Insurance Rate Maps (FIRMs) 
developed by the Federal Emergency Management Agency 
(FEMA), Parcel 25, (FIRM Panel Map 1500030193F) is 
located in Flood Zone AE (base flood elevation of 10 
feet). A small corner of Parcel 24 (FIRM Panel No. 
1500030193F) is located in Zone VE (base flood elevation 
of 12 feet) with a majority of the parcel in Zone AE. 
Portion of Parcels 10 and 11, (FIRM Panel Map 
1500030193F) are located in Zone AE and 
Zone VE. Parcel 9 (FIRM Panel Map 1500030189F) is located 
in Zone VE. Refer to Exhibit ‘A’, Figure 8. Flood Zone AE 
(Shaded) in the portions of the project area represents a 
special flood hazard area that is subject to flooding by 
the 1-percent annual chance flood. Flood Zone VE 
represents coastal areas with a one (1) percent or 
greater chance of flooding and additional hazard 
associated with storm waves. A County of Maui Flood 
Development Permit will be obtained, as may be applicable 
to the project. 
 

The parcels are identified on the tsunami evacuation 
maps developed by the State Civil Defense Agency. Refer 
to Exhibit ‘A’, Figure 9. It is noted that the proposed 
project involves the removal of an existing chain link 
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fence and stacked rubble wall, and installation of a new 
CMU wall and swale, non-habitable element on the parcels.  
 
As previously noted, DHHL has analyzed the proposed 
action and voluntarily applied the “Average Lot Depth” 
method to Parcel 9, the homestead parcel abutting the 
shoreline. Using that method, the minimum shoreline 
setback from the surveyed shoreline is approximately 60 
feet. The proposed CMU wall and swale will be 
approximately 60 feet away from the shoreline. As such, 
this project is not anticipated to result in an adverse 
effect on environmentally sensitive areas.  

 
12. Substantially affects scenic vistas and view planes 

identified in County or State plans or studies 
 

The proposed action is limited to replacement of a 
chain link fence and stacked rubble wall with a CMU wall 
and swale, which are low in profile (approximately four 
(4) feet in height). The CMU wall will be built around 
existing residential structures and will run primarily in 
a mauka-makai direction along the subject 
DHHL Homestead lots. As such, the proposed project is not 
anticipated to result in substantive, adverse impacts to 
identified scenic vistas or view planes. 

 
13. Requires substantial energy consumption. 
 

The proposed action will involve the short-term 
commitment of fuel for equipment, vehicles, and machinery 
during construction activities. Upon completion of 
construction, the project will not involve energy 
consumption. 

 
 
NEXT STEPS FOR EA COMPLETION 
 
 The following is a list of anticipated next steps and 
milestones in the completion of the EA. 
 
 DEA anticipated to be published in the August 8, 2016 

OEQC bi-monthly bulletin 
 

 30-day public comment period on the DEA ends September 7, 
2016; 
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 Revise DEA per public comments and complete Final 
Environmental Assessment (FEA) (September-October 2016); 

 
 Present FEA to HHC; HHC issues Finding of No Significant 

Impact (FONSI) declaration for the project (October 2016) 
 

 HHC FONSI declaration for the project and FEA submitted 
to OEQC for publication in OEQC bi-monthly bulletin. 
(November 2016) 

 
 
NEXT STEPS FOR OVERALL PROJECT IMPLEMENTATION 
 
 In addition to the completion of the FEA and HHC 
declaration of FONSI for the project in accordance with HRS 
Chapter 343 and HAR 11-200, the following actions will need 
to be completed prior to the implementation of the 
Kapa‘akea Flood Mitigation Improvements project.  
 
 

 DHHL Land Development Division (LDD) bids out project 
(November 2016) 

 LDD opens bids (January 2017) 
 LDD awards and enters into contract with low bidder 

(February 2017) 
 LDD holds Preconstruction Meeting with contractor, 

issues Notice to Proceed (NTP) (March 2017) 
 Project completed (August 2017)  

 
 
Recommended Action 
 
For information only.  No action required. 
 
Conclusion 
 
In summary: 
 

 The DEA for the Kapa‘akea Flood Mitigation 
improvements project system has been completed; 

 
 Based on the findings of the DEA, staff anticipates a 

finding of no significant impact (AFNSI) for the 
proposed project; 
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 The 30-day mandatory public review and comment period 

will begin August 8, 2016 and will end on September 7, 
2016; 

 
 Staff will present the FEA to the HHC in October 2016 

and will seek HHC approval for a FONSI declaration. 
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