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Discussion

PUREBOSE

The purpose of this informational briefing is to update the
Hawaililan Homes Commission (HHC) on the initiation of this

project.

BACKGROUND

The property known as the, "Bowl-C-Drome” Site is located
on Isenberg Street in the Moiliili area of Waikiki Ahupuaa
in urban Honolulu. The approximately two acre site was
formerly owned by the State Department of Land and Natural
Rescurces {DLNR). The site is developed with a building,
the former use of which was a bowling alley, and parking
lot. The parking lot is leased to an auto and truck towing
company, Oahu Auto Service, Inc., under Right-of-Entry No.
513 on a month-to-month basis. The City and County of
Honolulu zoning for the site 1s P-Z Preservation.

The Oahu Island Plan (2014) identifies re-development
opportunities for the Bowl-0O-Drome site, to increase
revenues and possibly provide housing within a mixed-use
building. The Waikiki Ahupuaa Land Use Designation is
Commercial. Opportunities include proximity to the
employment centers of Waikiki and Honolulu. Proximity to
the University of Hawaii at Manoa Campus and adjacency to a
public park are also considered advantageocus. Constraints,
as ldentified by the Ozhu Island Plan include the age of
the building and surrounding infrastructure. To re-develop
the site with multi-family housing and maximize revenue
generation new policies and rules will need to be adopted
by DHHL.

Also in 2014, a report was prepared by PlanPacific for DHHL
investigating Alternative Housing Development Models,
including “Urban Apartment Mixed-Use”. Focusing on the
Bowl-C-Drome site specifically, the repcrt suggests that
should DHHL desire to re-develop the site, DHHL should
utilize the City and County’s zoning designation of BMX-3
(Business Mixed Use), which allows commercial and
residential uses and a maximum building height of 150 feet.
The report notes adjacent residential towers are built to
upwards of 175 feet in heilght. The report speculates that
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the most likely opticn for the site would be kupuna rental
housing, but suggests other opportunities such as market-
rate condominium units for beneficiaries who are first-time
homeowners, student housing, or some combination of market
and beneficiary housing.

Redevelopment of the site has been considered for some
time. A 2001 EA for the Property assessed alternative
commercial uses: office only at 30% maximum density;
office and retail at 30% maximum density; and office and
retail at maximum density (Gray, Hong, Bills, Nojima &
Asscociates, Inc., September 2001). The EA did not include
any residential uses based on a study that showed no
beneficial demand for residential homestead leases
(Townscape, Inc., May 2000). Previous technical studies
included an infrastructure study (Gray, Hong, Bills, Nojima
& Associates, Inc., September 2001, p. Appendix B) and
Phase 1 study (Mountain Edge Environmental, Inc., April
2001). The infrastructure study found sewer system
capacity to be a major constraint, but that CIP projects
were scheduled to remedy the problem. The Phase 1 study
determined the presence of asbestos-containing materials
and lead-based paint in the building.

MASTER PLAN AND ENVIRONMENTAL REVIEW RECORD WORKPLAN

The work to be initiated is a Master Plan and Environmental
Review Record. The objective is to integrate the federal
environmental (NEPA/HUD), state environmental (HRS Chapter
343), federal Section 106 consultation, and the developer
procurement process (Request for Proposal (RFP)) tc move
forward in developing this prime urban asset. This
integrated approach leverages the environmental process to
provide timely and meaningful community and beneficiary
input in the review and selection of a development concept.

The proposed approach is as follows:

1. Baseline Studies and Development Program. A consultant
team will update information from the 2001 EA to
address potential issues such as infrastructure
capacity, the historical status of the existing
building, hazardous materials in the building {(e.g.,
asbestcs, lead-based paint) and on site (e.g.,
barrels, oil), traffic, noise, and subsurface
conditions. A beneficlary survey will assess the
demand for rentals among segments of the beneficiary
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population (kupuna, student, first time buyers). The
findings of the studies will be synthesized into a
constraints and opportunities analysis, which in turn
will help to define alternative building envelopes.
The alternative building envelopes and the demand
survey will be the basis for alternative development
programs that would broadly define the range of uses
and density.

. NEPA EA. The development program developed in the
previous step will be the basis for the project
description. The project description is anticipated
to be broad, allowing maximum flexibility for
developer proposals later in the process. Assuming
that the commitment of federal funds is a key factor
for developers’ final propcsals, HUD's authorizaticon
to use the funds would be timed as & condition
precedent for best and final offers from the short
list of develcpers.

. Section 106. Section 106 and HRS Chapter 6E
consultation would run concurrently with the HUD EA
preparation. Both archaeological and architectural
inventories conducted as part of the Baseline Studies
will inform the Section 106 process.

. HRS 343 EIS and RFP. The following steps are
suggested to integrate the EIS and RFP process:

a. Prepare the EIS Preparation Notice (EISPN) based
on the NEPA EA project description.

b. Use the EISPN preciect description and issues
raised during the EISPN Consultation Period to
prepare the RFP.

c. After HHC's review and approval of the RFP,
publish the RFP.

d. Based on the proposals received, prepare the
Draft EIS (DEIS) range of alternatives to reflect
the range of concepts in the proposals.

e. Based on the comments received during the DEIS
Review Period, select a short list of develcpers
who would prepare best and final offers.

f. Based on the best and final offers, select a
developer and report the selection as the
preferred alternative in the Final EIS.

g. Assuming no challenges after the 60-day challenge
pericd, consummate a development agreement with
the selected developer.
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The entire process from site studies to development
agreement is estimated to require 1.5 years

This Project will have a high public profile as experienced
in past attempts to develop the Property. The bkeneficiary
and pubklic engagement process should start early in the
process before formulating a plan, continue throughout the
process from planning to constructicn, identify and engage
stakeholders based on issues, and use a variety of
engagement methods to encourage meaningful input. The
intent is to establish trust, open communication, and
ultimately support for the Project. To that end, the
engagement plan is to begin with beneficiary consultation,
followed by development cf a project Advisory Committee
consisting of 10-15community, business, beneficiary, and
governmental agency representatives. The Advisory
Committee would advise on the best methods to prepare for
community meetings. The outreach would focus on the
community immediately surrounding the Property and specific
stakeholders identified by the Adviscry Committee, but the
meetings would be open to the general public. The first
beneficiary, Advisory Committee, and community meeting
would present the preliminary range of development
alternatives to assess any concerns or sensitivities
related to any particular alternative. The input from
these meeting would be documented in the NEPA EA.
Engagement will necessarily continue through the
environmental review processes (Sec. 106, HRS 343 public
comment pericd). The engagement process will conclude with
a final meeting for beneficiaries and reporting of results
of the process to the interested surrounding community.

NEXT STEPS

The anticipated immediate next steps:

1. BEngage with the technical sub-contractors to begin the
Baseline Studies that will inform the conceptual
Develcpment Program.

2. Begin preparations for first beneficiary consultation
meeting and subsequent Advisory Committee and public
meetings.
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Conclusiocn

In summary:

¢ The Bowl-0O-Drome site presents an opportunity for a
new housing type for DHHL beneficiaries in an urban
setting, proximate to services and employment.

¢ Study is needed to understand beneficiary preferences
for alternative housing at this location (i.e. kupuna,
student, first time owners). In-depth study is also
needed to understand site constraints and
opportunities.

¢ The Master Plan and Environmental Review processes
will be integrated into an RFP process for selection
of a site developer.

¢ Staff will present the draft RFP and later the Draft
Environmental Impact Statement (HRS 343) to the HHC

pricr to publication.

Recommended Action

None. For information only.
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Discussion

For information only.

PURPOSE

The purpose of this informational briefing is to update the
Hawaiian Homes Commission (HHC) on the status of this
project relative to its compliance with Hawaii Revised
Statutes Chapter 343.
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BACKGROUND

The Keaukaha Residential Lots Rehabilitaticn and Infill New
Construction is a multi-prong program to enable NAHASDA
funds to be used in a variety of means tc provide
affordable hcousing opportunities within this prime area
that is conveniently located and serviced by community
facilities and infrastructure. The housing projects to be
undertaken as separate applications or projects over the
next five years include:

e Vacant awarded lots: to encourage existing lessees to
build where the lot has sat vacant all these years
through package home lecans or self-help housing (or
other programs);

e Vacant available lots in DHHL inventory: to improve as
necessary (e.g., install water meter, turnkey home)
and award any avallable lots, and to increase density
where possible through subdivision of larger parcels,
to enable leasing to additiconal beneficiaries on the
wait list; additional density created by subdivision
would be limited to lots within DHHL’s inventory with
minimum resulting lot size of 10,000 s.f.;

¢ Older existing homes: to rehabilitate older homes for
qualified lessees (i.e., household income less than
80% of median):; rehabilitation would include interior
and exterior modifications (e.g., reroofing,
repainting), as necessary. For those older homes that
do not meet HUD's requirements for safe/decent
housing, the project would involve demolition and
replacement with new construction approximately within
the same footprint.

There are approximately 420 existing residential lots
within the Site totaling approximately 285 acres (excluding
road lots and community facility lots), with lots ranging
in size from 0.36%92 to 1.214 acres. The potential vacant
lots for new constructicn total 49 lots. Other existing
homes in pcor condition where the household income is less
than 80% of the median household income could be eligible
for rehabilitation grants.
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DRAFT ENVIRONMENTAL ASSESSMENT (SUMMARY)

The DEA (Exhibit A) assesses the potential environmental
impact to the surrounding environment of the Keaukaha
homestead tract. The major issue is the noise abatement
and runway protection zone requirements due to the
proximity to the Hilg Airport.

The project is fully consistent with the existing plans and
applicakle land use policies in the region. Lots within the
existing or preliminary Flood Insurance Map were excluded
from this EA and will need to be evaluated on a case by
case basis if applications are received for these lots.

Beneficial impacts will result by providing affordable
housing opportunities for native Hawaiians within the urban
core in proximity to jobs, schools, and shopping.

Any adverse impacts can be mitigated with the following
measures:

¢ Threatened or endangered species. DHHL to provide
notice to lessees:
. To protect night-flying seabirds, outdoor

illuminaticon be shielded so that the bulb is
not visible at or above bulb-height;

. To protect the low-flying, foraging Hawaiian
hecary bat, barbed wire not be used for fencing.

e Construction scheduling and documents will incorporate
the following recommendations of the USFW, as
applicable:

. Hawaiian hawk. If construction occurs during
the hawk’s breeding season (March through
September), the contractor will retain a
cgualified ornithologist to conduct a nest
search of the area of the proposed construction
site and surrounding area prior to the advent
of construction activities. Surveys should
ensure that construction activity will not
occur within 1,600 feet of any Hawailan hawk
nest;

. Hawaiian hoary bat. It is recommended that
woody plants greater than 15 feet tall should
not be removed or trimmed during the Hawailian
hoary bat breeding season (June 1 to September
15}
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. Seabirds. If night work must be conducted, it
should take place cutside the sea bird fledging
season {September 15 through December 15) and
should utilize shielded lighting:

. Nene. If a nene appears within 100’ of ongoing
work, all activity shall be temporarily
suspended until the animal leaves the area of
its own accord. If any number of nene are
observed lcafing or foraging within the project
area during the nene breeding season (October
through March), a biologist familiar with the
nesting behavior will survey 1in and arcund the
project area prioxr to the resumption cof any
work, or after any subsequent delay of work of
three or more days. If a nest is discovered
within a radius of 150’ of proposed work, or a
previously undiscovered nest is found within
sald radius after work begins, all work will
cease immediately and USFW will be contracted
for further guidance.

Air quality, noise, water quality. Construction
documents will include:

. Standard dust control measures;
. Standard noise control measures;
. Best management practices for erosion and

sedimentation ceontrol in accordance with
approved Grading and NPDES permits.
Wastewater. Hcok-up to sewer system where available;
where not available, anticipate future sewer extension
with appropriate location of individual septic system
to eneble cost-effective sewer hookup.
Toxics and Hazardous Waste. Conduct risk assessment
for lead-based paint and asbestos for older homes
being considered for rehabilitation.
Historic preservation. Construction documents will
include a condition that should burials or other
traditional deposits be identified during intrusive
activities, all weork in the area will cease and the
appropriate agencies will be contacted.
Coordination with DOT Airports. DHHL notify DOT when
initiating projects within the 65 Ldn noise contour
and runway protection zone.
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The anticipated finding of no significant impact is based
on the following:

1. The project will not involve an irrevocable commitment
or loss or destruction of any natural or cultural
resources.

The lots have been previously graded or have existing
homes. No natural water bodies or wetlands would be
affected in any way and no significant natural rescurces
will be irrevocably committed or lost. The State Historic
Preservation Division is expected to concur with the
determination submitted to their office that no adverse
effect to historic properties will occur.

2. The project will not curtail the range of beneficial
uses of the environment.

The Project optimizes the beneficial use of underutilized
vacant lots and deteriorating homes.

3. The project will not conflict with the State’s long-
term environmental policies.

The State’s long-term environmental policies are set forth
in Chapter 344, HRS. The broad goals of this policy are to
conserve natural rescurces and enhance the guality of life.
A number of specific guidelines support these goals. The
project’s goal of providing affordable housing
cpportunities in a suitable urban location is consistent
with the State’s long-term environmental goals.

4. The project will not substantially affect the economic
or social welfare of the community or State.

The improvements will benefit the soccial and ecconomic
welfare of Hawaiil by providing affordable housing
opportunities to native Hawaiians in proximity to jobs,
schools, shopping, and other urban services.

5. The project does not substantially affect public
health in any detrimental way.

Wastewater disposal will connect to the existing sewer

system or utilize individual septic systems approved by the
Department of Health. All construction activities will
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comply with appliceble requlations and will implement
appropriate mitigation measures to mitigate any noise,
dust, or vibration impacts.

6. The project will not involve substantial secondary
impacts, such as population changes or effects on public
facilities.

Although the Project will increase populaticn in the
immediate area, the surrounding roads, schools, parks, and
other public facilities have the capacity to serve this
increase.

7. The project will not inveolve a substantial degradation
of environmental guality.

The implementation of besti management practices for all
construction will ensure that the proposed action will not
degrade environmental quality in any subkstantial way.

g. The project will not substantially affect any rare,
threatened or endangered species of flora or fauna or
habitat.

Althcough there are no known, threatened, or endangered
species of flora, fauna, or associated habitats located on
the preoject site, mitigation measures are included to
prevent impacts to potential breeding or visitations by
Hawaiian hawk, Hawaiian hoary bat, nene, and seabirds.

9. The project is not one which is individually limited
but cumulatively may have considerable effect upon the
environment or involves a commitment for larger actions.

The Project invelves infill new constructicn or
rehabilitation of existing homes within an established
neighborhood designated for residential use by the County’s
General Plan, zoning, and DHHL’s Island Plan.

1C. The project will not detrimentally affect air or water
guality or ambient noise levels.

Effects tc water quality will be negligible with

implementation of standard best management practices that
will be required under permits. Noise levels from the
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alrport will be mitigated to meet acceptable standards
(e.g., HUD noise standards).

11. The project will not affect or will likely be damaged
as a result of being located within an environmentally
sensitive area such as flood plains, tsunami zones,
erosion-prone areas, geologically hazardous lands,
estuaries, fresh waters or coastal waters.

The development will not affect any environmentally
sensitive area. The Site excludes lots that are within a
designated flcod plain. Homes will be constructed in
compliance with County of Hawai'i building codes. There are
designated tsunami evacuation routes within the project
area.

12. The project will not substantially affect scenic
vistas and viewplanes identified in county or state plans
or studies.

There are no protected viewplanes or designated natural
beauty sites within the project area.

13. The project will not regquire substantial energy
consumption.

The new homes will increase overall energy consumption.
However, the wvarious housing programs will assist with
financing solar or other renewable sources for homeowners
as a means to reduce household utility costs.

NEXT STEPS FOR EA COMPLETION

The following is a list of anticipated next steps and
milestones in the completion of the EA:

¢ A community meeting will be held with the Keaukaha
Community Association on February 17, 2016 to inform
them of the project and E&;

* Public comment period will end for the DEA on April 8,
2016;

¢ Revise the DEA per public comments and complete the
Final Environmental Assessment (FEA) (April 2016);

ITEM NO. C-2




e Present the FEA to HHC; HEC issues Finding of No
Significant Impact (FONSI) declaration for the project
(May 2016); and

e Submit the HHC FONSI declaration and FEA to OEQC for
publication in the OEQC bi-monthly bulletin. (May
2016)

NEXT STEPS FOR OVERALL PROJECT IMPLEMENTATION

In addition to the completion of the FEA and HHC
declaration of FONSI for the project in accordance with
Hawaii Revised Statutes Chapter 343, the following acticns
will need to be completed for the implementation of the
Project:

e A federal EA meeting the U.S. Department of Housing
and Urban Development (HUD) and National Environmental
Policy Act (NEPA) reguirements is being prepared
concurrently with the 343 EA;

e Upocon HHC’s approval of a FONSI for this project, the
department will publish a FONSI in the Star
Advertiser, Hawai'‘i Tribune Herald, and West Hawai'‘i
Today;

e As the projects are readied, publish notices to
request release of funds and submit requests for
release of funds to HUD;

e For lots currently in DHHL’s inventory, the lots will
be available for award when the wvacant lot

improvements or turnkey new homes have been completed.

Conclusion

In summary:

¢ The DEA for the Keaukaha Residential Lots
Rehabilitation And Infill New Construction has been
completed;

e The 30-day mandatory public review and comment period
will begin March 8, 2016 and end April 8, 201le:
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¢ Based on the findings of the DEA, staff anticipates a
finding of no significant impact for the various
NAHASDA rehabilitaticn and infill affordable housing
projects within Keaukaha project area;

o Staff will present the FEA to the HHC in May 2016 and
will ask the HHC for a FONSI declaration.

Recommended Action

None. For information only.
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Recommended Action

None. For information only.

Digcussion

PURPCSE

The purpose of this informational briefing is to update the
Hawaiian Homes Commission (HHC} on the initiation of this

project.

BACKGRQOUND

The project objective is to reestablish a gathering area at
Keaukaha Beach Park, comsisting of a pavilion surrounded by
traditional food gardens. Other components of the project
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include a renovated restroom, imu, and possibly a certified
kitchen. A few other smaller pavilions may also be added
to accommodate several smaller gatherings. This project is
listed as a priority project in the Keaukaha Regional Plan
(2010) .

The project name refers to a “village” because for
generations, Keaukaha Beach Park has transformed into a
Hawaiian Village during the summer months when the Keaukaha
community as well as Hawaiians from other regions in East
Hawai’i camp along Puhi Bay. The community envisions a
Village that can once again become a centralized area for
the Keaukaha community, the greater Hilo region, and for
those visiting the area with an interest in Hawaiian
Fraarnwd - tne raaxliany aanla merueen For community

iy

meetings, gatherings, lG‘au, and an open market.

MASTER PLAN AND ENVIRONMENTAL REVIEW RECORD WORKPLAN

The work to be initiated is a Master Plan and Environmental
Review Record. The project requires compliance with federal
and state environmental review requirements. Additionally,
the site’s location within the 100-year flood zone (VE)
imposes strict constraints on the type of construction
permitted.

The proposed approach is as follows:

1. Baseline Studies and Conceptual Plan. A consultant
team will conduct a topographical survey, consult with
the County’s floodplain manager to confirm the
permitted types of construction, develop conceptual
plans for community review and input, and assess
environmental impacts.

2. NEPA/343 EA. Because of different format requirements,
separate documents will be prepared for the National
Envirconmental Policy Act (NEPA) and HRS 343
Environmental Assessments (EA). The HRS 343 Draft EA
will provide an opportunity for agency and community
review. The Final EA would be published in the Office
of Environmental Quality Control (OEQC) Notice while
the NEPA Finding of No Significant Impact (FONSI) will
be published in a newspaper of general circulation.

3. Section 106 and Federal Emergency Management Agency
(FEMA) 8-Step Consultation. Federal and State historic
consultation under Section 106 and HRS Chapter &E,

ITEM NO. C-3




respectively, would run concurrently with the NEPA/343
EA preparation. An 8-step process required by FEMA 1is
triggered due to the use of federal funds for a
project located in the 100-year flood plain.

The process described above is estimated to require 6
months.

NEXT STEPS

The anticipated immediate next steps are as follows:

1. A community meeting was held on February 17, 2016 with
the Keaukaha Community Association to apprise them of
the project.

2. Engage the technical sub-contractors to begin the
Baseline Studies (e.g., architectural conceptual
plans, topographical survey, archaeological,
flora/fauna) .

3. Initiate consultations under section 106 and FEMA 8-
step.

4. Prepare environmental documents and process.

5. Submit Draft EA to HHC for information and Final EA
for FONSI determination.

6. Request release of funds.

. Initiate design phasge.
8. Bid, award, construct.

~J

Conclusion

In summary:

¢ The Keaukaha Village project is the highest priority
of the Keaukaha Regional Plan.

* The location within the special flood hazard zone
requires special design considerations.

¢ The federal and State environmental requirements will
run concurrently and include HRS chapter 343, HRS
chapter 6E, NEPA, section 106, and FEMA.

Recommended Action

None. For information only.
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STATE OF HAWAIIL
DEPARTMENT OF HAWAITAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawaiian Homes Commission
From: Dean T. Oshiro, Acting HSD Administrato
SUGBJECT : Homestead Services Division Status Reports

RECOMMENDED MQOTION/ACTION

NONE

DISCUSSTION

The following reports are for information only:

Exhibit A: Homestead Lease & Application Totals
and Monthly Activity Reports

Exhibit B: Delingquency Report

Exhibit C: DHHL Guarantees for USDA-RD Mortgage
Loans

Exhibit D: DHHI: Guarantees for FHA Construction
Loans
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February 22, 2016

SUBJECT: Homestead Lease and Application Totals and Monthly Activity Reports

LEASE ACTIVITY REPORT

Month through January 31, 2016

As of As of

12/31/15 Add Cancel 1/31/16
Residential 8,309 2 3 8,308
Agriculturual 1,097 0 0 1,097
Pastoral 408 0 0 408
Total 9,814 2 3 9,813

The number of Converted Undivided Interest Lessees represents an increase of 387
families moving into homes. Their Undivided Interest lease was converted to a regular

homestead lease.

Rescinded/
As of Surrendered/ As of
12/31/15 Converted Cancelled 1/31/16
Undivided 948 2 0 046
Balance as of 1/31/2016
Awarded 1,434
Relocated to UNDV 7
Rescinded 101
Surrendered 5
Cancelled 2
Converted 387
Balance to Convert 946
ITEM NO.
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Lease Report For the Month Ending January 31, 2016

—--omes RESIDENCE ~veee-—- wasree AGRIGULTURE -~—=n- ————— PASTURE sereeverr weneee TOTAL LEASES searees
Last Month  Add Cance! TOTAL LastMonth Add Cancel TOTAL  tastMonth Add Cancel TOTAL  Last Month Add Cancel TOTAL
OAHU
Kalawahine 92 0 0 92 0 0 )] 0 0 0 0 1] 2 0 0 92
Kanehili 38 2 a 350 a 0 0 0 d 0 [H 0 348 2 0 350
Kapolei FIL ] 3 1 0 0 )] 0 0 0 ¢ 0 M9 k| n
Kaupea 32 0 1] 326 0 0 0 0 a0 o o 32 90 0 326
Kaupuni 18 0 0 19 0 0 0 0 b0 0 0 19 0 o 19
Kewalo 250 )] Q 250 a o )] 0 0 0 0 0 250 ] 3 250/
Kumuhau 51 0 Q 51 a9 0 0 0 9 0 0 0 0 0 0 5
Lualualei 199 0 1] 149 n oo 0 3 0 0 0 1 1?8 0 0 180
Malu'ohai 15 0 Q 156 oo 0 0 00 0 1] 156 0 0 158,
Nanakul 1,048 0 0 1,049 o0 0 0 00 0 ] 1049 0 1] 1,049
Papakolea 64 0 a G4 ] [\ 0 [ ] ] 0 64 0 0 64
Princess Kahanu Estates M 0 Q m 0 0 0 0 [ ] 0 0 n ] 0 2
Walahole o 0 0 0 % 0 0 16 0 9 0 0 6 0 0 18
Waianae 420 0 Q 420 1m0 0 1 0 0 0 0 431 0 0 a31
Waimanalo 745 0 0 745 2 0 0 2 0 0 0 0 A7 0 i 47
TOTAL 4214 2 3 4,213 80 D 0 &0 0 0 0 0 23 2 3 4,273
MAU
Hikina 0 0 0 30 09 0 ] 0o 0 0 0 0 0 30
Kahikinui 0 0 0 0 0 0 0 4 w0 0 75 w0 0 5
Keokea 0 0 0 0 8 0 0 65 0 0 Q 0 65 0 q 65
Leali 104 0 0 104 0 0 0 0 0 0 0 0 104 0 0 104)
Paukukale 180 0 0 180 0o 0 0 0 0 0 g 0 180 0 0 180
Walshu 1 38 0 0 k] [ | 0 0 0 0 0 0 8 0 ] k1
Waizhu 2 0 0 0 107 0 0 0 0 0 0 ] 0 107 0 0 107|
Walehu 3 112 0 0 112 0o 0 0 Q 0 0 Q ] 112 0 0 112
Waishu 4 8 0 0 98 [} 0 0 0 0 4 0 98 0 )] 98
Waichuli 599 0 0 599 0 0 o [ 00 o ] 599 0 0 5§99
TOTAL 1,266 0 0 1,264 65 0 ] 65 /D 0 75 1,408 0 0 1,408
EAST HAWAII
Discovery Harbour 2 ¢ 0 2 0 0 0 0 0 0 0 0 20 0 2
Kamaoa 0 0 0 0 00 0 0 2% 0 0 5 25 0 0 25
Kaumana 4 0 0 M o 0 0 0 00 0 0 4 0 0 44
Keaukaha a0 0 an 6 0 0 [ 00 0 0 a1 0 0 4
Kurtistown i 0 0 3 ] 0 0 0 0 0 0 0 0 3
Makuu [ ] 0 [ 123 0 1] 23 0o 0 0 [] 23 0 0 123
Panaewa ] 0 b %2 O 0 262 0o 0 0 0 262 0 0 262
Piihonua 7 0 o 17 0o 0 0 0 0 0 0 0 170 0 17
Puueo 0 0 13 0 2 0 0 12 0 0 0 0 12 Q 0 12
University Helghts 4 0 0 4 0 0 i 0 0 0 0 0 4 0 0 4]
Waiakea 2 0 ] 299 0 0 i 0 a9 ¢ 0 0 299 0 0 209
TOTAL 40 0 ¢ 340 /7 0 0 397 25 ¢ 0 25 1262 D 0 1,262
WEST HAWAI
Honokaia 0 90 0 o 0 0 0 0 23 0 ] b} 23 0 0 bl
Humuula 0 0 0 0 0 0 0 0 5 0 0 5 5 0 ] 5
Kamoku [ 0 0 00 [\ 0 6 0 0 16 16 0 0 18
Kanichale 29 0 0 25 0 0 0 0 0 0 0 0 25 0 0 225
Kawaihae 186 0 0 186 o 0 1] 0 10 0 1 187 0 0 187
Lalopua 20 0 0 280 ] 0 0 0 90 0 0 280 0 0 280
Lalamilo 3 0 ] 30 00 0 0 0 0 0 0 0 0 30
Nienig 0 0 Q 0 0 0 0 L] 21 0 0 F1 210 i 24
Puukapu/Waimea/Kuhio Vil 114 0 Q 114 110 0 0 10 244 0 a 214 438 0 0 438
Puupulehu 0 Q K] 0 0 0 0 0 0 9 0 w0 ] o
TOTAL 865 0 0 865 10 0 0 110 8 0 0 280 1,255 0 0 1,255
KAUAI
Anahala 534 0 ] 534 46 0 0 46 00 ] ¢ 580 0 0 580
Hanapepe 47 0 ] 47 0 o 4 0 0 0 0 o 47 0 0 47|
Kekaha "7 0 1y 0 0 0 [ 0 0 )] 0 7 0 0 147
Puu Opae o0 0 0 0 0 0 0 [} 10 )] 1 1 0 0 1
TOTAL 693 0 0 698 6 0 ¢ 46 1 Q 0 1 145 ¢ 0 745
MOLOKAI
Hoolehua 158 0 0 158 MO0 0 344 21 0 0 2 523 0 0 523
Kalamaula 61 0 0 161 2 0 0 i 30 0 3 26 0 0 236
Kapaakea a7 0 [H 47 0 0 0 0 30 0 3 0 0 g 50
Moomomi 0 0 Q o 3 0 0 k| 0 0 4 0 3 0 o 3
O'ne Al 2 0 ¢ 29 0 0 Q 0 ] 0 0 2 90 0 29
TOTAL 395 ¢ 0 385 H9 0 0 449 27 ¢ 0 7 LL]] 0 ¢ 841
LARA
Lanai 29 0 0 2 0 0 )] 0 0 0 i} 28 0 29
TOTAL 29 0 0 29 00 0 0 [ 4 0 29 0 9 29
STATEWIDE TOTAL 3308 2 1 8,308 1,097 0 ] 1,087 a0 0 0 408 9814 2 3 9,813
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LOT NO.

SUBJECT :
Loans

February 22, 2016

DHHL Guarantees for USDA-Rural Development Mortgage

DISCUSSICON: The Department issued guarantees for the following
USDA Rural Development loans:

AREA

40 Anahola

FY Ending 6/30/15

Previous Months
This Month
FY ‘15-'16 to date

Lopez,

’Z
o)

b

QJF‘N

LESSEE

Kaleo-0-Kalani

Loan Date
Amount Approved
$165,300 1/28/16
Balance

$ 242,400

) 361,530

165,300

s 526,830
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February 22, 2016

SURJECT: DHHL, Guarantees for FHA Construction Loans

DISCUSSION: The Department issues guarantees to FHA lenders
during the construction period of a home, as FHA does
not insure the loan until the home is completed. The
loan term for these loans do not exceed fifteen (15)
months from the date of loan signing. The following
FHA Interim Construction loans were issued
guarantees:

*Note: FHA loans are insured by the U.S. Department of
Housing and Urban Development (HUD) and do not impact
the State’s guaranty ceiling.

Loan Date
LEASE NO. AREA LESSEE Amount Approved

6219 Panaewa Pua, Peter N., Jr. $183,466 2/1/16
No. Balance
FY Ending 6/30/15 2 S 453,121
Previous Months 4 S 726,350
This Month 1 183,466
FY *15-'16 to date 5 8 909,816
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STATE OF HAWATT
DEPARTMENT OF HAWATITAN HOME LANDS
February 22, 2016
TO: Chairman and Members, Hawalian Homes Commission

FROM: Dean Oshiro, Acting ESD Administrator \
Homestead Services Division /

SUBJECT: approval of Consent to Mortgage

RECOMMENDED MOTIQON/ACTION

To approve the following consents to mortgages for
Federal Housing Administration (FHA) insured loans, Department
of Veterans Affsirs (VA) loans, United States Department of
Agriculture, Rural Development (USDA, RD) guaranteed Iloans,
United States Housing and Urban Development ({HUD 184A)
guaranteed loans and Conventional (CON) loans insured by private
mortgage insurers.

DISCUSSION

PROPERTY LESSEE LENDER LOAN AMOUNT
QOAHU

Lualualei FREITAS, HomeStreet § 275,255
Lease No. 5548 Elaine S§. I. (Cash Bank

TMK: 1-8-6-023:114 Out Refi)HUD 184A

Maluohai JULIUS, Department s 250,000
Lease No. 9752 Jon M. P. of Veterans

TMK: 1-9-1-119:067 (Purchase)Va Affairs

Nanakuli MARFIL, HomeStreet s 291,783
Lease No. 423 Sanoe K. Bank

TMK: 1-8-9-004:056 (Purchase)HUD 184A

ITEM NQ. D-2




OAHU

Xaupea
Lease No. 12142
TMK: 1-9-1-139:002

Xaupea
Lease No. 12089
TMK: 1-9-1-140:062

Waimanalo
L.ease No. 3980
TME: 1-4-1-030:013

Nanakuli
Lease No. 5241
TMK: 1-8-9-012:012

Lualualei
L.ease No. 5583
TMK: 1-8-6-023:036

Walanae
Lease No. 6703
TMK: 1-8-5-031:033

Maluohai
Lease No. 9792
TMK: 1-9-1-120:025

Raupea
Lease No. 12107
TMK: 1-9-1-140:05%7

LOVELL,
Alika L.
(Streamline) FHA

WATKTKT,
Testa Ned N.
(Purchase) FHA

KEAL.CHA,

Mitchell X.,
KEALOHA, Almanette
K. &, KEXAUCHA,
Joel A. (Cash Out
Refi)FHA

GONZALEZ,
Shirley L.
(Purchase) FHA

KAQWILT,
Qcean P.
(Cash Out Refi)FHA

KAIWI,
Alva M,
(Streamline) FHA

BLLIS,
Solomon N.
{Cash Out Refi)FHA

KARQAA,
2lanna S.
(Cash Qut Refi)}FHA

Siwell Inc.,
dba Capital
Mortgage
Services of
Texas

Bank of
Hawaii

Golden
Empire
Mortgage
Inc.

Guild
Mortgage
Company

Bank of
Hawaili

Guild
Mortgage
Company

Hightechlend
ing, Inc,

Hightechiend
ing, Inc.

220,000

365,376

154,000

122,000

116,775

213,000

216,000

343,000
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OAHU

Nanakuli
Lease No. 4537
T™K: 1-8-9-010:099

Walanae
Lease No. 10251
TMK: 1-8-5-036:028

Nanakuli
L.ease No. 2978
T™K: 1-8-9-004:055

Kalawahine
Lease No. 9563
TMK: 1-2-4-043:060

Kanehili
Lease No. 12664
T™™MK: 1-9-1-151:009

Kaupea
Lease No. 11385
T™K: 1-9-3-139:100

Kaupea
Lease No. 12061
TMK: 1-9-1-140:098

Maluohai
Lease No. 9821
TMK: 1-9-1-119:052

Waimanalo
Lease No. 3664
TME: 1-4-1-029:046

KING,
John G.
{Cash Out Refi)FHA

ROBINS,
Roy G. M., BSr.
{Cash Out Refi)FHA

SOQUZA,
Justin W.
{Cash Out Refi)FHA

YAMASHITA,
Jamie M. {Cash Out
Refi)HUD 184Aa

DULAN,

Paul Keith, Jr.
{(Limited Cash Out
Refi)HUD 184A

SAGUCIO,
Lance V. (Limited
Cash Out Refi)}FHA

HARRIS,
Barbett M.
({Cash Out Refi}FHA

HANAWAHINE,
Newton
(Cash Out Refi)FHA

KALAMA,
Zachary C.K., Jr.
(Purchase)FHA

Hightechlend
ing, Inc.

Hightechlend
ing, Inc.

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

HomeStreet
Bank

Guild
Mortgage
Company

Hightechlend
ing, Inc.

Guild
Mortgage

234,000

254,000

164,004

303,000

271,185

309,064

307,000

312,000

315,526

ITEM NOQ. D-2




MAUT

Waiohulii
Lease No. 7469
TMK: 2-2-2-027:017

Walehu 2
Lease No. 9540
TMK: 2-3-2-023:047

Waiohuli
Lease No. 7473
TMK: 2-2-2-028:09%

LANAT

Lanai
Lease No. 10967
TMK: 2-4-9-002:057

XAUATI

Anahola
Lease No. 4303
TMK: 4-4-8-016:084

HAWATT

Keaukaha
Lease No. 6318
TMK: 3-2-1-021:099

Keaukaha
Lease No. 0
TMK: 3-2-1-020:080

BELL,

Eleanor

(Limited Cash Out
Refi)FHA

HEMA,
David M,
(Cash Out Refi)FHA

ARTATES,
Alaka'I K.
(Purchase) FHA

RUSST,
Sonia L.
(Cash Qut Refi)FHA

EBINGER,
Shirley A. C.
(Cash Out Refi)FHA

WILSON,
Kini K.
(Purchase) FHA

JOHNASEN,
Marchelle U,
(Purchase)} FHA

HomeStreet
Bank

HomeStreet
Bank

American
Financial
Resources,
Inc.

Bank of
Hawaili

Siwell Inc.,
dba Capital
Mortgage
Services of
Texas

Mann
Mortgage,
LLC

HomeStreet
Bank

340,992

160,890

359,000

145,320

215,000

170,000

160,267
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HAWATT

Kuhio vVillage CAZIMERO, HomeStreet $ 184,000
Lease No. 2670 Olinda P. (1 Step Bank
TMK: 3-6-4-007:048 Construction

Loan)FEA
Xawaihae KANEAC, Siwell Inc., § 197,000
Lease No. 7118 Tani W. dba Capital
T™K: 3-6-1-008:022 (Purchase/Permanent Mortgage

Take-QOut) FHA Services of

Texas

Waiakea WATIKIKI, Guild $ 93,000
Lease No. 3545 John H.X.G.L. Mortgage
TMK: 3-2-2-057:042 (Streamline) FEA Company
Waiakea SILVA, Irene K. &, Siwell Inc., S 190,000
Lease No. 6846 MILARE, Tyler A.K. dba Capital
TMK: 3-2-2-063:032 (Purchase/Permanent Mortgage

Take-Out)FHA Sexrvices of

Texas

Keaukaha STEVENS, HomeStreet S 195,325
Lease No. 10115 Kathleen K. Bank
TMK: 3-2-1-020:009 (Purchase)FHA
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RECAP

FY Ending 6/30/15

Prior Months
This Month
Total FY '15-'16

EUD 184A
FY BEnding 6/30/15

Prior Months
This Month
Total FY '15-'1l6

NO.

FHA
AMOUNT

291

136
27

$ 63,019,783

S 32,744,107
6,056,539

NO.

VA
AMOUNT

163

wl W
(Gl - ¥

$ 38,800,646

$22,210,337

$ 9,463,050
1,141,223
$10,604,273

9

3
2
4

$2,421,822

s 900,938
250,000
$1,150,938

USDA-RD
NO. AMOUNT

32 $7,742,283
7 $2,237,000

o _ 0
7 $2,237,000
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STATE OF HAWAIT

DEPARTMENT OF HAWAIIAN HOME LANDS
February 22, 2016
TO: Chairman and Members, Hawaiian Homes Commission
FROM: Dean Oshiro, Acting HSD Administrato
Homestead Services Division

SUBJECT: Approval of Streamline Refinance of Loans

RECOMMENDED MOTION/ACTION

To approve the refinancing of loans from the Hawaiian
Home General Loan Fund.

DISCUSSION

The following lessees have met the “"Streamline/Interest
rate reduction loan” criteria, which was approved by the
Hawaiian Homes Commission at its August 19, 2013 meeting. This
criteria includes twelve (12) consecutive monthly payments,
borrower’s current interest rate is higher than the current DHHL
interest rate, current with their Homeowners Insurance, Real
Property Tax, Lease Rent, county sewer/refuse fees, and does not
have any advances made by DHHL on the borrowers behalf.

HSD’'s recommendation for approval is based on actual
payment history, over the past twelve (12) months and the review
of the above-mentioned criteria. Streamline/Interest Rate Loan
refinancing will provide lessees a chance to simply reduce their
interest rate and payments without DHHL having to credit and/or
income qualify the borrower.

The following lessee(s) has met the aforementioned

criteria and is recommended for Streamline/Interest rate
reduction loan refinance program:
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LESSEE LEASE NO. & AREA REFINANCING LOAN TERMS
Nakea-Fnos, Sierra 8491, PKE NTE $284,500 @4.5%

N., Brown, Valerie interest per annum, NTE
U.N., & Moe, Annette $1,442 monthly, repayable
K. over 30 years.

Loan Purpose:

Refinance of loan no. 19002. Original
loan amount of $281,9272 at 5.5% per
annum, $1,601 monthly, pavable over 30
vears. No Contested Case Hearing was
held for this account.

Kanehailua, Charles 10266, Nanakuli NTE $125,000 @4.5%

Loan Purpose:

Kamana, Pearl

Loan Purpose:

interest per annum, NTE
$634 monthly, repayable
over 30 years.

Refinance of loan nos. 17170 and
17328. Original leoan amounts of
$104,000 and $50,000 at 6% per annum,
$624 and $ 300 monthly, respectively,
both pavable over 30 vears. No
Contested Case Hearing was held for
this account.

4857, Nanakuli NTE $60,000 @4.5% interest
per annum, NTE $S460
monthly, repavable over 15
years.

Refinance of loan no. 17682. Original
loan amount of $66,400 at 9.5% per
annum, 5558 monthly, pavable over 30
vears. A Contested Case Hearing was
held for this account on 2/22/10.
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LESSEE LEASE NO. & AREA REFINANCING LOAN TERMS

Emery, Jamie E. 2192, Kewalo NTE $123,743 @4.5%
interest per annum, NTE
$627 monthly, repayable
over 30 years.

Loan Purpose: Refinance of loan no. 18881. Original
loan amount of $106,048 at 5.88% per
annum, $632 monthly, pavable over 30
years. No Contested Case Hearing was
held for this account.
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STATE OF HAWATIT
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawalian Homes Co sion

THROUGH: Dean T. Oshiro, Acting HSD Administrator™:
FROM: Ross XK. Kapeliela, Application Officer ﬁ§£227

Homestead Services Divigion

SUBJECT: Approval of Homestead Application Transfers/Cancellations

RECOMMENDED MQOTION/ACTION

To approve the transfers and cancellations of
applications from the Application Walting Lists for reasons
described below: '

DISCUSSION

1l.Recuests of Applicants to Transfer

QAHU ISLANDWIDE RESIDENTIAL LEASE LIST

KAAE, Dudley S. K. 11/05/2008 HAWAII RES 11/19/15

KAHOONEI, Gary K. 05/27/2008  HAWAII RES 10/16/15

KAUATI ISLANDWIDE AGRICULTURAL LEASE LIST

KAAHANUI, Calvin Iopa, Jr. 05/16/2008 HAWATIT AGR 11/19/1%

KAUAT ISLANDWIDE RESIDENTIAL LEASE LIST

KAAHANUT, Calvin Topa, Jr. 05/16/2008 HAWAITI  RES 11/19/15

2 .Deceased Applicant

NONE FOR SUBMITTAL
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3.Awards of Leases

OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

BAUTISTA, Gwendolyn L. D. Assigned Residential Lease
#12100, Lot 16955 in Kapolei,
Honouliuli, Ewa, Oahu (Kaupeal
dated 08/04/2015. Remove
application dated 07/28/2000.

LELEPALT, Lila Mae K. Assigned Residential Lease
' © #7276, Lot 24 in Nanakuli, 0Oahu
dated 12/092/2015. Remove
application dated 10/06/2010.

LONO, Wayne E., Jr. Assigned Residential Lease
#8776, Lot 12 in wWaimanalo,
Oahu dated 12/15/2015. Remove
application dated 08/16/2010.

WHITFORD-GOGGINS, Deborahline J. H. Assigned Residential Lease
#2119, Lot 30 in Kewalo, QOahu
dated 12/28/2015. Remove
application dated 10/14/1998.

HAWATII TSLANDWIDE ACGRICULTURAL LEASE LIST

KUKONA, Tyler U. Assigned Agricultural Lease
#5375, Lot 128 in Panaewa,
Hawaii dated 03/30/2015.
Remove application dated
10/06/2000.

HAWATT TSLANDWIDE PASTORAL LEASE LIST

SHOEMAKER, Lydia M, Assigned Pastoral Lease #2705-
B, ot 4-A in Puukapu, Walmea,
Hawall dated 08/04/2015.
Remove application dated
06/04/1992.

STEVENS, Sydney Lee M. Assigned Pastoral Lease #2705~
B, Lot 4-A in Puukapu, Waimea,
Hawall dated 08/04/2015.
Remove application dated
08/16/2004,
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HAWAIT ISLANDWIDE RESIDENTIAL LEASE LIST

AKINA, Hidy K. Assigned Residential Lease

‘ - #4504, Lot 94 in Nanakuli, Oahu
dated 12/15/2015. Remove
application dated 05/09/1986.

4 .Native Hawaiian Qualification

NONE FOR SUBMITTAL

5.Veluntary Cancellation

ANAHOLA AREFA / KAUAI ISLANDWIDE RESIDENTIAL LEASE LIST

KAPU, Juanita C. A. To cancel application dated
02/23/77 at the request of
applicant dated 12/28/15,

6.Successorship

OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

MOREY, Jordan B, Succeeded to 08/05/1971
Waimanalo Area / Oahu
Islandwide Residential
application of aunt, Gaila XK.
Townsend. Remove application
dated 07/15/2014.

T.Additional_Acreage

NONE FQOR SUBMITTAL
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8 .HHC Adjustments

HAWATII ISLANDWIDE RESIDENTIAL LEASE LIST

HIRANO, Evalani K.

KAUAT TISLANDWIDE RESIDENTIAL LEASE

Assigned Residential Lease
#2757, Lot 13714 in Kapolei,
Honoculiuli, Ewa, ©Cahu
(Maluchai) dated 06/15/2001.
Transferred the lease to
herself and son, Kevin M. K.
HIRANO, dated 06/28/2001. Both
remain co-legsgsees today.
Although she was already a
residential lessee, Evalanil
reapplied and was placed on the
Hawaii IW Residential Waitlist.
Remove invalid application
dated 05/04/2006.

LIST

KEAWEAMAHI, Yolanda U.

Husband assigned Residential
Lease #6554, Lot 8 in Anahola,
Kauvai dated 10/28/12981. Husband
Seocrge KEAWEAMAHT, TIT
transferred the lease to
himself and his wife, Yolanda,
dated 12/03/2004. Both remain
co-lessees today. Although she
was already a residential
lessee, Yolanda submitted a
residentlal application and was
placed on the Kauai IW
Residential Waitlist. Remove
invalid application dated
05/20/2005.
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Last Month's Transaction Total 25

Last Month's Cumilative FY 2015-2016 Transaction Total 135
Transfers fram Island to Island 4
Deceased 0
Cancellations:
Awards of Leases 8
NHO 0
Voluntary Cancellations 1
Successorship 1
Additional Acreage 0
HHC Adjustments 2
This Month's Transacticn Total 16

This Month's Cumlative FY 2015-2016 Transaction Total 151
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawalian Homes Commlission
THROUGH: Dean T. Oshiro, Acting HSD Administratoy 7

FROM: Ross K. Kapeliela, Applications Office
Homestead Services Division

SUBJECT: Commission Designation of Successors to Application
Rights - Public Notices 2013 and 2014

RECOMMENDED MOTION/ACTION

To designate the following individuals as successors
to the application rights of deceased applicants who did not
name qualified successors.

DISCUSSION

The following qualified applicants passed away on or
after October 26, 1998, without naming a qualified successor.
Pursuant to 10-3-8(¢} of the Hawaii Administrative Rules, a
public notice listing the names of deceased applicants and
calling for possible successors to their application rights was
published 1in the Star-Advertiser on the last &two consecutive
Sundays of November for the vear the department received
notification. Requests to succeed to the decedents’ application
rights were submitted within the required 180 days following the

last date of publication. Prospective successors were the sole
respondents and are deemed by the department to have met the
requirements of successorship. HSD recommends approval of the

following designees:

1.Deceased Applicant: Edison R. K. Keomaka
Date cof death: November 25, 2013
Successor to application rights Lemuel Keomaka
Relationship: Nephew
Island: Hawali IW
Type: Residential
Date of Application: February 7, 1991
Date of Publiic Notice: November, 2014
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2 .Deceased Applicant: Christine K. Mattos

Date of death: November 19, 2012
Successor to application rights Serena Mattos
Relationship: Child
Island: Waimanalo Area / Oahu IW
Tvpe: Residential
Date of Application: February 11, 1976
Date of Public Notice: November, 2013

Previous Cumulative Total for Current FY 36

Current Month's Total 2

Fiscal Year Total: July 2015-June 2016 38
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawaillan Homes Compmission

THRCUGH: Dean T. Oshiro, Acting HSD Administrato

FROM : Ross K. Kapeliela, Applications Officef(j7ﬁ%§2§7

Homestead Services Division
SUBJECT: Reinstatement of Deferred Application - WILLIAM W. GRACE

RECOMMENDED MOTION/ACTION

To reinstate the application that was deferred due to
the applicant not responding to two successive contacts as
required by the department’'s administrative rules.

DISCUSSION

Section 10-3-10(b) of the Hawaii Administrative Rules
states 1n part that "Whenever an applicant does not respond to
any two successive requests from the department for updated
information, the department shall place such applicant on a
deferred status until such time as updated information is
received."

The following applicant was deferred and has since
contacted the department with updated informatiomn:

WAIMANALO AREA AND OAHU ISLANDWIDE RESIDENTIAL LEASE LIST

APPLICATION HHC ACTION CONTACT DATE
APPLICANT DATE TC DEFER WITH DEPARTMENT

GRACE, William W. 10/05/1971 08/29/1995 12/24/2015

Previous Cumulative Total for Current FY
Current Month's Total
Fiscal Year Total: July 2015-June 2016

= = W
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STATE OF HAWATT
DEPARTMENT OF HAWAIIAN HOME LANDS
February 22, 2016
TO: Chairman and Members, Hawaiian Homes Commission

THROUGH: Dean Oshirc, Acting Administrato
Homestead Services Division

FROM: Juan Garcia, Oahu District e Supervisor

Homestead Services Division
SUBJECT: Ratification of Designation pf Successors to Leasehold

Interest and Designation of Persons to Receive the Net
Proceeds

RECOMMENDED MOTION/ACTION

To ratify the approval of the designation of
successor to the leasehold interest and person to receive the
net proceeds, pursuant to Section 209, Hawaiian Homes
Commission Act, 1920, as amended. This designation was
previously approved by the Chailrman.

*See attached list of Lessee.

Leasehold Interest:

Ratified for February 2016 1
Previous FY 2015 - 2016 52
FY 2015 - 2016 Total to Date 53
Ratified for FY '14 - 15 a5

Net Proceeds

Ratified for February 2016 0
Previous FY 2015 - 2016 2
FY 2015 - 2016 Total to Date 2

Ratified for FY ‘14 - ‘15 1
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LIST OF LESSEES WHO DESIGNATED SUCCESSORS TO THEIR
LEASEHOLD INTEREST
FOR MONTH OF February 2016

Deceased Lessee Deslgnated Successor
Jesse Dudoit, Jr. PRIMARY:
Lot No.: 45 Michelle R. budoit, Daughter
Area: Paukukalo, Mauil
L.ease No. 5455 ATLTERNATE:
N/A

DESIGNEE TC RECEIVE NET
PRCCEEDS :
N/A
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STATE OF HAWAITI
DEPARTMENT OF HAWAIIAN HOME LANDS
February 22, 2016

Hawalian Homes Commission

Supervisor

TO: Chairman and Members,

THROUGH: Dean Oshiro, Acting Administrato
Homestead Services Division

FROM: Juan Garcia, Oahu District ©Of
Homestead Services Division

SUBJECT: Approval of Assignment of Le

RECOMMENDED MOTION/ACTION

ehold Interest

To approve the assignment of the leaschold interest,

pursuant to Section 208,

Hawallian Homes Commission Act,

1520,

as amended, and subject to any applicable terms and conditions

of the asgignment,
of a loan.

DISCUSSION
Nineteen (19)
LESSEE
1, Name: David K. Benevedes
Res. Leease No.: 8189
Lease Date: 2/15/1993

Lot No.: 29
Area/Island: Waimanalo,

Qahu

Property Solid: Yes
Amount: $250,000.00
Improvements:

Reason for Transfer:
to afford the mortgage."

obtain funds to pay the purchase price.

transfer below.

including but not limited to the approval

assignments of lease.

TRANSFEREE

Name: Albert Ah Yuen, Jr.
Reilationship: None
Loan Assump: No
Applicant: Yes,
4/10/1997

Oahu IW Res.,

4 bedroom, 2 bath dwelling

"I'm only 19 vears old and I am unable
Special Conditions: Transferee to

See simultaneous

ITEM NO. D-8




Name: Albert Ah Yuen, Jr. Name: Betty Jean N. Ah Yuen

Res. Lease No.: 8189 Relationship: Daughter
Lease Date: 2/15/1993 Loan Assump: No

Lot No.: 29 Applicant: No
Area/Island: Waimanalo,

Oahu

Property Sold: Yes
Amount: $250,000.00
Improvements: 4 bedroom, 2 bath dwelling

Reason for Transfer: "Transferring to daughter who is less
than the required 50% Hawalian Blood Quantum." Special
Conditions: Transferee to obtain funds to pay the purchase
price.

Name: Sheila N. Bing Name: Sherry Ann L. Bing
Res. Lease No.: 12600 Relationship: Mother
Lease Date: 6/7/2010 Loan Asgump: No

Lot No.: 18409 Applicant: No
Area/Island: Kanehili,

Oahu

Property Sold: Yes
amount: $336,312.00
Improvements: 5 bedroom, 3 bath dwelling

Reascn for Transfer: "I, Sheila Bing would like to transfer
100% of my interest to my mom, Sherry Bing and move to as a
successor, in the future. She is in the process of paying
off Homestreet Bank." Special Conditionsg: Transferee to
obtain funds to pay the purchase price,

Name: Charmaine K. Bugado Name: Charmiane K. Bugado & Diana

Res. Lease No.: 5036 M. Moala

Lease Date: 9/1/1980 Relationsghip: Lessee & Aunty
Lot No.: 23 Loan Assump: No

Area/Island: Wailakea, Applicant: Yes, Hawaii IW Res.,
Hawaii 12/12/1979

Property Sold: No
Amount: N/A
Improvements: 3 bedroom, 1-1/2 bath dwelling

Reason for Transfer: "To add aunty to lease.” See
gimultaneous transfer below:
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Name: Diana M. Moala Name: Matangl K. X. Moala

Res. Lease No.: 5036 Relationship: Son
Lease Date: 9/1/1980 Loan Assump: No
Lot No.: 23 Applicant: No
Area/Island: Walakea,

Hawall

Property Sold: No
Amount; N/A
Inprovements: 3 bedroom, 1-1/2 bath dwelling

Reason for Transfer: "Transferring Tenant in Common interest
to son."

Name: Denise F. Fukumitsu Name: Florence 0. Rangasan

Res. Lease No.: 9225 Relationship: Mother
Lease Date: 10/1/1998 Loan Assump: No

Lot No.: 12 Applicant: No
Area/Island: Kaniohale,

Hawailil

Property Sold: No
Amount: N/A
Improvements: 5 bedroom, 2 bath dwelling

Reason for Transfer: "Denise would like to transfer her
interest in lease 9225 to her mother, Florence O. Rangasan."

Name: William K. Tao, Jr. Name: Haunani M. Iao

Res. Lease No.: 7706 Relationship: Daughter
L.ease Date: 2/7/2002 Loan Assump: No

Lot No.: 263 Applicant: No
Area/Island: Waiohuli,

Maui

Property Sold: Yes
Amount: $302,220.00
Inmprovements: 2 bedroom, 1-1/2 bath dwellng

Reason for Transfer: "Lessee to relocate to Qahu upon

completion of transfer." Special Conditionsg: Transferee to
obtain funds to pay the purchase price.
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10.

Name: Krigtle L., Jury- Name: Jamie-Lynn P. J, Murray

Hale : Relationship: Daughter
Res. Lease No.: 6745 Loan Assump: NoO
Lease Date: 3/14/1995 Applicant: No

Lot No.: 83

Area/Isgland: Waianae,

QOahu

Property Sold: Yes

Amount: $200,000.00

Improvements: 3 bedroom, 2 bath dwelling

Reason for Transfer: "Prefer to live in PKE. Due to
preference we are exchanging leases." Special Conditions:
Transferee to obtain funds to pay the purchase price. See
simultaneous transfer below.

Name: Jamie-Lynn P. J. Name: Kristle L. Jury-Hale
Murray Relationship: Mother
Res. Lease No.: 8559 Loan Assump: No

Lease Date: 12/01/1994 Applicant: No
Lot No.: 269 .

Area/Island: PKE, Oahu

Property Sold: Yes

Amount: $3000,000.00

Improvements: 3 bedroom, 2 bath dwelling

Reason for Transfer: "I want to transfer this home.. because I
prefer living in Waianae.. which i1s why my mother and I want
to exchange leases." Special Conditions: Transferee to
obtain funds to pay the purchase price.

Name: Thomas K. Name: Tiffany K. Kahihikolo
Kahihikolo, Jr. Relationship: Sister

Pas. Lease No.: 5424 Loan Assump: No

Lease Date: 10/1/1984 Zpplicant: Yes, Maui IW Res.,
Lot No.: 30 8/6/1996

Area/Island: Paukukalo,

Maui

Property Sold: Yes
Amount: $51,377.73
Improvements: 3 bedroom, 2 bath dwelling

Reasgon for Transfer: “Give my sister opportunity to be

homeowner.” Special Conditiong: Transferee to obtain funds
to pay the purchase price.
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11.

12.

13.

Name: Kenneth K. Kaniho Name: Klem K. Kaniho
Pas. Lease No.: 4963 Relationship: Brother
Lease Date; 3/17/1979 Loan Assump: NoO

Lot No.: 12 Applicant: No
Area/Island: Waimea,

Hawalil

Property Sold: No
Amount: N/A
Improvements: 3 bedroom, 1-1/2 bath dwelling

Reason for Transfer: "Allow Klem to have his own pastoral
lot." Special Conditions: Lessee to retain Lot 4 under
Lease No. 4963, brother to receive Lot 12 under Lease No.
4963-A.

Name: Kahealani X. Name: Alvin Keoki Mamala
Kealakai Relationship: Niece'’'s husband
Res. Lease No.: 4736 Loan Assump: No

Lease Date: 1/26/1978 Applicant: Yes, Oahu IW Res.,
Lot No.: 50 12/13/2007

Area/Island: Nanakuli,

Oahu

Property Sold: Yes
Amount: $40,000.00
Improvements: 3 bedroom, 2 bath dwelling

Reason for Transfer: "Wanted to keep in family, sell to my
niece and husband's family." Special Conditions: Transferee
to obtain funds to pay the purchase price.

Name: Ralph I. Kehano, Name: Adela R. Cuttie

Sr. Relationship: Sister

Res. Lease No.: 9473 Loan Assump: No

Lease Date: 10/1/2000 Applicant: Yes, Maul IW Res.,
Lot No.: 35 6/9/2005

Area/Igland: Waiehu Kou

II, Mauil

Property Sold: Yes
Amount: $180,000.00
Inmprovements: 2 bedroom, 2 bath dwelling

Reason for Transfer: "Adela need the home more than I do."

Special Conditions: Transferee to obtain funds to pay the
purchase price.
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14.

15.

16.

Neame: Charlotte-Mae F. K. Name: Rayette-Dee B. XK. Abraham

Lyons Relationsghip: Daughter
Res. Lease No.: 2314 Loan Assump: No
Lease Date: 3/3/1950 Applicant: No

Lot No.: 197B

Area/Island: Xeaukaha,

Hawaii

Property Sold: No

Amount: N/A

Improvements: 3 bedroom, 1 bath dwelling

Reason for Transfer: "I gave everything to my daughter.®

Name: Barbara L. Wright Name: Stanton I. Loo
Pas. Lease No.: 2702 Relationship: Nephew
Lease Date: 10/1/1952 Loan Assump: No

Lot No.: 9A & 9B Applicant: No
Area/Island: Xamoku,

Hawaii

Property Sold: Yes
Amount: $84,241.00
Improvements: 5 bedroom, 2 bath dwelling

Reason for Transfer: "I want my nephew and his family to have
their own home."

Name: Gary M. See Name: Shandon K. W. Y. See
Res. Lease No.: 10337 Relationship: Son

Lease Date: 6/18/2005 Loan Assump: No

Lot No.: UNDV040 Applicant: No

Area/Island: Waiochuli,

Maui

Property Sold: No
Amount: N/A
Improvements: None

Reason for Transfer: "I want my son to be able to build his
own home."
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Name: Abraham A. Akau Name: Lono E. Gilbert

Agr. Lease No.: 6948 Relationship: Daughter

Lease Date: 12/1/1986 Loan Assump: No

Lot No.: 46 Applicant: Yes, Hawaii IW Agr.,
Area/Island: Makuu, 9/20/2010

Hawallil

Property Sold: No
Amount: N/A
Improvements: None

Reason for Tramnsfer: "Employment is off island. Transfer to
daughter who resides in Pahoa."

Name: Laenette N. Name: Pomaikal K. Bartolome
Longakit Relationship: Daughter

Agr. Lease No.: 5372 Loan Assump: NoO

Lease Date: 7/29/1982 Applicant: No

Lot No. 187A
Area/Island: Panaewa,
Hawaii

Property Sold: No
Amount: N/A
Inmprovements: None

Reagson for Transfer: "To allow my daughter Pomaikai M,
Bartolome & her ohana to farm & build a home. The cosgt of
living is so high. As a Hawaiian it is a privilege & an
honor to live on H.H. Land that has been set aside for
Hawailans. She can farm & produce revenue as well as food
for their own use."”

Name: Kahailani I.. Tau-a Name: Lokahi K. H. Lee

Pas. Lease No.: 9167 Relationship: Brother
Lease Date: 5/29/1999 Loan Assump: No

Lot No.: 64 Applicant: No
Area/Island: Kahikinui,

Maui

Property Sold: No
Amount: N/A
Improvements: None

Reason for Transfer: "Wants brother to have i1t."
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Assignments for the Month of February 16 19

Previous FY '1l5 - '16 balance 140
FY '15 - '16 total to date 1589
Assignments for FY '14 - '15 260
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STATE OF HAWAII
DEPARTMENT OF HAWATTIAN HOME LANDS

February 22, 2016

TCO: Chairman and Members, Hawalian Homes Commission

THROUGH: Dean Oshiro, Acting HSD Administrator
Homestead Services Division

FRCOM: Juan Garcia, Oahu District Of e Supervisor
Homestead Services Division

SUBJECT: Approval of Amendment of Leasghold Interest

RECOMMENDED MOTION/ACTION

To approve the amendment of the leasehold interest
listed below.

DISCUSSION

Sixteen (16) amendments of lease.

1. Lessee: Rayette-Dee B. K. Abraham
Res. Lease No.: 2314
Lot No., Area, Island: 197R, Keaukaha, Hawaiil
Amendment : To amend the lease title and lessor

name, to amend the tenancy to
severalty, to incorporate the
currently used terms, covenants,
and conditions in the lease, and to
extend the lease term to an
aggregate term of 199 vyears.

2. Lessee: Abraham A. Akau
Agr. Lease No.: 6948
Lot No., Area, Island: 46, Makuu, Hawail
Amendment: : To amend the commencement date and

to incorporate the UXO terms into
the lease.
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Liessee:

Res. Lease No.
Lot No., Area,
Amendment :

Lescee:

Res. Lease No.
Lot No., Area,
Amendment :

Lessee;

Res. Lease No.
Lot No., Area,
Amendment :

Lessee:
Resg.
Lot No., Area,
Amendment ;

Lessee:
Pas.
Lot No., Area,
Amendment :

Lease No.:

Island:

Island:

Island:

Lease No.:

Island:

Island:

Ronald H. Hefele

10455

229, Waiohuli, Maui

To amend the commencement date,
number, and the property
description due to the Waiohuli
Undivided Interest Relocation
Option (HHC 03/23/10).

iot

Gilbert K. Hoopii

10342

27, Waiehu Kou I, Mauil

To amend the commencement date,
number, and the property
description due to the Waiohuli
Undivided Interest Relocation
Option (HHC 03/23/10).

lot

Charles M. Kaaukai

3853

373, Nanakuli, ©Cahu

To update the property desription.
andrew Kaawa, Jr.

1744

68, Nanakuli, ©ahu

To amend the lease title and lessor
name, to update the property
description, to incorporate the
currently used terms, covenants and
conditions, to extend the current
lease term to an aggregate term of
199 vears.

Kenneth K. Kaniho

4963

12, Waimea, Hawaii

To update the property description
to reflect Lot No. 4 to remain
under Lease No. 4963, and the
creation of Lease No. 4963A,
covering Lot No. 12, due to the
transfer of Lot No. 12 to the
lessee's brother.
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10.

11.

Lessee:
Res.
Lot No., Area,
Amendment :

Legsee:
Res.
Lot No., Area,
Amendment :

Lessee:
Agr.
Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
Amendment :

Lease No.:

Lease No.

Lease No.:

Island:

Lease No.:

Island:

Island:

Island:

Craig S. Kauanoe

3163

13B, Waimanalo, Oahu

To amend the lease title and
lessor's name, and to incorporate
the currently used terms,
covenants, and conditions in the
lease.

Joseph K. Kekawa, Jr.

1763

1929, Nanakuli, ©Oahu

To amend the lease title and lessor
name, to incorporate the currently
used terms, covenants, and
conditions in the lease, and to
extend the lease term to an
aggregate term of 199 years.

Laenette N. Longakit

5372

187A, Panaewa, Hawaii

To update the property description
to reflect Lot No. 187B to remain
under Lease No. 5372 and the
creation of Lease No. 53723,
covering Lot No. 187A, due to the
transfer of Lot No. 187A to the
lessee's daughter.

Allen K. Mahoe

1800

267A, Nanakuli, Oahu

To amend the lease titie and lessor
name, to incorporate the currently
used terms, covenants, and
conditions in the lease, and to
extend the lease term Lo an
aggregate term of 199 vyears.
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12.

13.

14.

15.

16.

Legsee:
Res.
Lot No., Area,
Amendment :

Lesseea:
Res.
Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
Amendment :

Lessee:
Res.
Lot No., Area,
Amendment :

Lessee:
Pas.
Lot No., Area,
Amendment :

Liease No.:

Lease No.:

Lease No.:

Lease No.:

Island:

Tsland:

Island:

Lease No.:

Island:

Island:

Albert K. Nehoopili, Jr.
3881
70, Kalamaula, Molokai

To amend the lease title and
lessor's name, complete the
property description, to
incorporate the currently used
terms, covenants, and conditions in
the lease.

Charles Pelekane

3523

12, Kapaakea, Molokai

To amend the lease to complete the
property description.

George K. Purdy, IIT

10391

93, Waiehu Kou III, Mauil

To amend the commencement date,
number, and the property
description due to the Waiohuli
Undivided Interest Relocation
Option (HHC 03/23/10).

lot

Marc R. K. Tolentino

10376

55, Waiehu Kou III, Mauil

To amend the commencement date,
number, and the property
description due to the Waiohuli
Undivided Interest Relocation
Option (HHC 03/23/10).

lot

Barbara L. Wright

2702

9A & 9B, Kamoku, Hawaiil

To amend the lease title and lessoxr
name, to update the property
description, to incorporate the
currently used terms, covenants and
conditions, to extend the current
lease term te an aggregate term of
199 vyears.

ITEM NO. D-9




Amendments for the Month of February, '16 16

Previous FY 'l5 - '16 balance 83
FY '15 - 'lé total to date 99
Amendments for FY '14 - '15 le3
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STATE OF HAWAII

DEPARTMENT OF HAWAITAN HOME LANDS

TO: Chairman and Members,

THROUGH ;

February 22,

2014

Hawaiian Homes Commission

Dean Oshiro, Acting HSD Administrato V

Homestead Services Division

FROM:

Juan Garcia, Oahu District Of

Supervisor

Homestead Services Division

SUBJECT:

Approval to Issue a Non-Exclugive License for Rooftop

Photovoltaic Systems for Certdin Lessees

RECOMMENDED MOTION/ACTION

To approve the

issuance of a non-exclusive license to

allow the Permittee to provide adequate services  related to

the installation,

maintenance,

and operation of a photovoltaic

system on the premises leased by the respective Lessees.

The non-exclusive license is necessary as the Lessee can
not issue his/her own licenses,

DISCUSSION

Five (5) non-exclusive licenses.

1. Lessee:
Res.
Lot No., Area,
Parmittee:

2. Lessee:

Res.
Lot No., Area,
Permittee:

3. Lessee:
Res.
Lot No., Area,
Permittee:

Lrease No.:
Island:

Lease No.:
‘Island:-

Lease No.:
Island:

Gerri H. Farias
8158

24, Nanakuli,
Sunrun Inc.

Oahu

Blaine N. Morton, and Johnette P.K.
Morton

7284

38, Nanakuli,

Sunrun Inc.

Oahu

Angel X. Niau, and June Dale Pakele
5565
149, Lualualei,

Sunrun Inc.

Oahu
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4. Lessee:
Res.
Lot No., Area,
Permittee:

5. T.essee:
Res.
Lot No., Area,
Permittee:

Non-Zxclusive License for February
'16 balance
'16 total to date

Previous FY '15 -

Fy '15 -

Non-Exclusive License for FY '14 -

Lease No.:
Island:

Lease No.:
Island:

Renee K. Rickard
12601

18356, Kanehili,
Sunrun Inc.

Oahu

Grant T. Sugihara
12555

18569, Kanehili,
Sunrun Inc,

Oahu

116

'15

b
[
o U

[N]
[E=S
19

104
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STATE OF HAWATI
DEPARTMENT CF HAWAITAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawaliian Homes Commlission

THROUGH: Dean Oshiro, Acting Administrator
Homestead Services Division

 FROM: Juan Garcia, Oahu District OFf Supervisor
Homestead Services Division

SUBJECT: Commission Designation of Sucgessor
NELLANETTE Y. ARAKT
Lease No. 11975, Lot No. 17116, Kaupea, Oahu

RECOMMENDED MOTION/ACTION

To approve the designation of Jon Stacy Lani Tyau (Jon),
successor to Residential Lease No. 11975, Lot No. 17116, for the
remaining term of the lease.

DISCUSSION

On November 20, 2007, Nellanette Y. Araki {Decedent) was
awarded Department of Hawaiian Home ILands Residential Lease No.
11975, Lot No. 17116, Kaupea, Oahu.

On March 23, 2012, the Decedent, passed away without
having designated a successor.

In compliance with the Administrative Rule 10-3-63, the
Department published legal ads in the Honolulu Star Advertiser,
The Hawailan Tribune Herazld, The West Hawaii Today, The Maui News,
and The Garden Isle newspapers on November 2, 12, 16, and 26,
2014, to notify all interested, eligible and qualified heirs of
the Decedent, to submit their lease successorship claims.

The Department recelved two successorship claims from
the Decedent’s son and daughter, Jon and Nellani Kalaupapahiwa
Asato (Nellani), respectively. Both have been determined to be
25% Hawaiian ancestry and are eligible for successcorship to the
Decedent’s lease,
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On January 4, 2016, Nellani rescinded her successorship
claim.

Pursuant to Section 209 of the Hawallan Home Commilssion
Act of 1920 (Act), as amended, when a lessee fails to designate a
guccessor, the commission is authorized to terminate the lease or
to continue the lease by designating a successor. Section 209
states 1n part that the Department may select from only the
following qualified relatives in priority order:

1. Husband or wife; or

2. If there is no husband or wife, then the children;
cr

3. If there is no husband, wife, or child, then the
grandchildren; or

4. If there is no husband, wife, child, or grandchild,
then brothers or sisters; or

5. If there is no husband, wife, child, grandchild,
brother, or gSister, then from the following
relatives of the lessee who are native Hawaiian:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Existing improvements consist of a four-bedroom, three-
bath single family dwelling built in 2007.

There is no outstanding loan. The lease rent account
reports a credit balance of $89.00 and real property taxes are

paid current.

The Department requests approval of its recommendation.
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STATE OF HAWATT
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawaiian Homes Commission

FROM: Dean Oshiro, Acting HSD Administrator
Homestead Services Division

THRU : Juan Garcia, Oahu District ce Supervisor
Homestead Services Division

SUBJECT: Cancellation of IL.ease - JO KAMAHELE
Lease No. 12683, Lot No. 25, Panaewa, Hawaiil

RECOMMENDED MOTION/ACTION

To approve the cancellation of Lease No. 12683, Lot
No. 25, Panaewa, Hawaii, pursuant to the Hawaiian Homes
Commission Act of 1920, as amended, as there is no gualified
successor to the Lease interest; and

DISCUSSION

On September 7, 2010, Johnny Kamahele (Decedent}),
received Department of Hawallan Home Lands Resgidential Lot lease
No. 12683, Lot No. 25, Panaewa, Hawaii {(Lease), and designated
his daughter, Donna C. Xamahele (Donna), as his successor.

The Decedent passed away on April 23, 2015.

By way of a written and signed statement dated May 14,
2015, Donna renounced her successorship rights to her late
father’'s homestead lease,

In compliance with the Administrative Rule 10-3-63,
the Department published legal ads in the Honolulu Star
Advertiser, The Garden Isle, the Hawaii Tribune Herald, the West
Hawaii Today, and The Mauli News on September 6, 16, 20, and 30,
2015, to notify all interested, eligible and gualified heirs of
the Decedent, to submit their lease successorship claims.
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The Public Notice closed on January 6, 2016 and no
successorship c¢laims to the lease were received by the
Department.

Pursuant to Section 209 o©of the Hawaiian Homes
Commission Act of 1920, as amended (Act), “the land subject to
the lease shall resume its status as unleased Hawaiian home
lands and the Department is authorized to lease to another
qualified native Hawaiian as provided in the Act.”

There is a 3 bedroom, 2 bath dwelling on the property
constructed in 2015 that will need to be appralsed. As a matter
of information, the County of Hawaii Real Property O0Office
assesses the value of the existing home at $180,100.

As of January 13, 2016, there 1is an outstanding
Department loan balance of $145,224.59 attached to the lease and
a $92.00 lease rent credit balance. The is no outstanding real
property tax as the 7 vear real property tax exemption is still
in effect.

The Department 1is requesting the approval of its
recommendation.
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STATE OF HAWATIT
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawaiian Homes Commission
THROUGH: Dean Oshiro, Acting AdministratoJ:;)

Homestead Services Division

FROM: Mona L. Kapaku, Homestead Di ict Operations Manager
Homegtead Services Divigion P

SUBJECT: Commission Designation of Sudcessor
LYNNETTE L.H. HAVILI
Lease No. 9486, Lot No. 48, Waiehu Kou II, Maui

RECOMMENDED MOTION/ACTION

To approve the designation of Pikake C.J. Fernandez Ruiz
(Pikake), successor to her late mother’s Residential Lease
No. 9486, Lot No. 48, for the remaining term of the lease, subject
to Pikake obtaining a loan to pay off Department Contract of Loan
No. 18782 within 90 days of the completion of the lease
successorship.

DISCUSSION

On November 1, 2000, Lynnette L.H. Havili (Decedent)

received Waiehu Kou II Residence Lease No. 9486, Lot No. 48. Oon
October 18, 2011, she named her daughter, Dannel L.K.L. Vierra
Hobbs (Dannel), as the successor to the leasehold interest. On

April 19, 2015, Decedent passed away. On August 6, 2015, Dannel
submitted a Rencuncement of Successorship.

In compliance with the Administrative Rule 10-3-63, the
Department published legal ads in the EHonolulu Star Advertiser,
the Hawaiili Tribune Herald, the West Hawail Today, The Mauli News,
and The Garden Island newspapers on September 6, 16, 20, and 30,
2015, to notify all interested, eligible and qualified helrs of
the Decedent, to submit their lease successorship claims.

The Department recelved one successorship c¢liaim from the

Decedent’s daughter, Pikake. She has been determined to be at
least 50% Hawaiilan and is eligible for successorship.
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Pursuant to Section 209 of the Hawaiian Home Commission
Act of 1920 {(act), as amended, when a lessee fails to designate a
successor, the commission is authorized to terminate the lease or
to continue the lease by designating a successor. Sectionn 209
states in part that the Department may select from only the
following qualified relatives in priority order:

1. Eusband or wife; or

2. If there is noc husband or wife, then the children;
or

3. If there i1s no husband, wife, or child, then the
grandchildren; or

4. If there is no husband, wife, child, or grandchild,
then brothers or sisters; or

5. If there is no husband, wife, c¢hild, grandchild,
brother, or sister, then from the following
relatives of the lessee who are native Hawaiian:
father and mother, widows or widowers of the
children, widows or widowers of the brothers and
sisters, or nieces and nephews.

Existing improvements on the homestead lot consist of a
four-bedroom, two-bath single family dwelling built in 2000. The
County of Maul Real Property Tax Office assesses the value of the
existing home at $237,900. Pikake and her family live in the
home,

There is an outstanding Department of Hawaiian Home
Lands mortgage loan which was originated on July 18, 2012, in the
amount of $174,190.57, at 8.50% per annum, S$1,340 monthly,
repayvable over 30 vyears. The outstanding loan balance 1is
$191,290.04, and is past due $23,436.00, as of January 19, 2016.
The last payment in the amount of §1,340 was received on
September 23, 2015,

The lease rent to the Department is paid current and
real property taxes to the County of Maui is due $4,883.51.

The Department reguests approval of its recommendation
to name Pikake for successorship.
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STATE QF HAWAII
DEPARTMENT OF HAWAITIAN HOME LANDS
February 22, 2016
TC: Jobie M.K. Masagatani, Chairman
Hawalian Homes Commission

THROUGH ; Dean Oshiro, Acting Administrato
Homestead Services Division

FROM: James Du Pont, West Hawaii District Office
Supervisor
SUBJECT': Commission Designation of Successor to HERBERT H.

H. ANAKALEA, Residence Lease No. 9234, Lot No.
21, Xaniohale, Laiopua, KRailua-Kona, Hawailiil

RECOMMENDED MOTION/ACTION

To approve the designation of Josephine Anakalea,
spouse, as successor to Residential Lease No. 9234, Lot No. 21,
Village 3, Xaniohale, La‘i‘opua, Hawaii, for the remaining term
of the leases.

DISCUSSION

Herbert H. H. Anakalea was awarded Lease No. 5234
to Lot No. 21 with a commencement date of October 1, 1999.

On November 9, 2005, Herbert designated his son,
Hiram K. Anakalea, as successor to his leasehold interest.

Mr. Anakalea passed away on May 29, 2014. Mr .
Anakalea’s obituary was published in the West BHawaii Today on
June 24, 2014. His death certificate was received on October

22, 2014,

Both Josephine and Hiram Anakalea believed that
Josephine had been designated as the primary successor to her
husband’s leasehold interest. While Herbert Anakalea had
designated Jogsephine as his successcor on August 18, 2004 he
subsequently updated his Designation of Successor unbeknownst to
both parties.
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After discussing this matter amongst themselves
Hiram Anakalea notified the department of his decision to
rescind his designation of successor to this lease in a letter
dated June 24, 2015. The letter also stated his preference that
the lease go to his mother, Josephine.

In compliance with the Administrative Rule 10-3-
63, the department published legal ads in the Honolulu Star
Advertiser, The Garden Isle News, The Hawaii Tribune Herald, the
West Hawall Today, and the Mauli News on September 9, 16, 20 and
30, 2015 to notify all interested, eligible and qualified heirs
of the Decedent, to submit their lease successorship claims.

The department received one successorship claim
from Josephine Anakalea dated September 28, 2015 who has been
determined to be 100% Hawaiian ancestry and is eligible for
successorship to the lease.

Pursuant to Section 209 of the Hawalian Homes
Commission act of 1920 {(Act), as amended, when a lessee fails to
designate a successor, the commission is authorized to terminate
the lease or to continue the lease by designating a successoxr.
Section 209 states in part that the department may select from
only the following qualified relatives of the decedent:

1. Husband or wife: or

2.Tf there 1is no husband or wife, then the
children; or

3. If there i1s no husband or wife or c¢hild, then
the grand-children; or

4, If there is no husband or wife or c¢hild or
grandchild, then brothers or sisters; or

5, If there is no husband or wife, child,
grandchild, brother, or sister, then from the
following relatives o©¢f the lessee who are
native Hawaiian: father and mother, widows or
widowers of the children, widows or widowers of
the brothers and sisters, or nieces or nephews.

There 1s an outstanding mortgage loan with the
MNT Bank in the amount of approximately $146,152.81 that Mrs.
Anakalea has been paying on a monthly basis. The lease rent is
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current as are the real property taxes. The association dues
are current too.

The department requests approval of its
recommendation.
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STATE OF HAWATII
DEPARTMENT QF HAWAITAN HOME LANDS

February 22, 2016

TO: Chairman and Members, Hawaiian Homes Commission
FROM: Dean T. Oshiro - Acting Administrator @,
Homestead Services Division

Subject: For Information Only - Request for Relocation - JAMES
M. DUVAUCHELLE, SR., Pastoral Lease No.7876, Lot No.
8, Hoolehua, Molokai

FOR INFORMATION ONLY

On August 17, 2015, the Hawaiian Homes Commission
(HHC) approved the relocation request for Mr. Duvauchelie for
his pastoral lease. Mr, Duvauchelle relocated from lot no. 19 to
lot no. 8, Hoolehua, Molokai, which was in DHHL's inventory.

Pastoral Lease No. 7876, Lot No. 19, which consisted
of some 25.43 acres, was 1issued to James Duvauchelle, Sr. on
February 1, 1987. The pastoral homestead was 1issued with no
infrastructure and no access toc water.

Upon the approval by the HHC, documents to amend Mr.
Duvauchelle’s lease were prepared, executed, and subsequently
recorded in DHHL's recordation system on December 23, 2015,

Mr., Duvauchelle previocusly addressed the HHC and
stated that he was employed at Molokal Ranch for 42 years as a
cowboy and later as a livestock manager. He then became an
independent rancher in Maunaloa and was locking towards
relocating to his awarded pastoral 1lot, which 1led to his
reguest.
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22-23, 2016

To: Chairman and Members, Hawaiian Homes Commission
From: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division 6 a( W
Subject: Issuance of License to Kapolei Hawaii Property Company, LLC, Kapolei, Island

of O’ahu, of access rights granted by State Department of Transportation, TMK
No.(1) 9-1-017:108 (por.)

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission (HHC) approve the issuance of a license to Kapolei Hawaii
Property Company, LLC, (“KHPC”) as Licensee, for limited vehicle access rights for egress and
ingress to its shopping center complex pursuant to the GRANT OF LIMITED VEHICLE ACCESS
RIGHTS (NON-EXCLUSIVE) (KUALAKAI PARKWAY) fully executed on December 30,
2015, by and between the State of Hawaii — Department of Transportation as “GRANTOR” and
the Department of Hawaiian Home Lands, by its Hawaiian Homes Commission as “GRANTEE”
(*DOT Grant of Access™) attached hereto as Exhibit “A”.

Approval and issuance of this license for the sole purpose as described above shall be subject to
the following conditions:

L.

Area to be licensed shall traverse over a portion of lands owned and managed by the State
of Hawaii — Department of Transportation identified TMK: (1) 9-1-017:108 (por.)
comprising a linear land area of approximately four hundred sixty-seven (467) feet, more
or less, more specifically described and identified in Exhibits “A” & “ B” of the fully
executed GRANT OF LIMITED VEHICLE ACCESS RIGHTS (NON-EXCLUSIVE)
(KUALAKAI PARKWAY) attached hereto as Exhibit “A”;

The License shall be subject to the terms and conditions contained in the DOT Grant of
Access;

License shall be coterminous with the General Lease to KHPC or the DOT Grant of Access,

whichever terminates sooner, and shall become effective upon full execution of the license
document;

The license fee shall be gratis, provided that DHHL shall not be required to pay additional
compensation to DOT for the DOT Grant of Access;

Licensee shall remit a non-refundable processing and documentation fee in the amount of
$275.00;
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6. Use of the license area shall be strictly utilized for the purposes of limited vehicle access
rights for egress and ingress to the shopping center complex development project;

7. All construction shall conform to federal, state and county (government agencies)
standards. Licensee shall obtain applicable permits and approvals from government
agencies prior to the commencement of any work on the property that requires such permits
and approvals;

8. Any construction or alteration of the easement area shall require DHHL approval;
9. The license document shall be subject to other standard terms and conditions of similar
licenses issued by DHHL;

10.  The Chairman of the HHC is authorized to impose such other conditions deemed prudent
and necessary; and

11. The license document will contain the standard terms and conditions and shall be subject
to review and approval by the Department of the Attorney General.

DISCUSSION

DOT has issued DHHL a grant of limited vehicle access rights, which allows access from the Ka
Makana Ali'i site on Hawaiian home lands to the DOT-controlled intersection at Kualaka'i
Parkway and Kapolei Parkway. The purpose of this License is to license DHHLs rights under the
DOT Grant of Access to KHPC so that KHPC may develop, manage, and maintain access to the
shopping center.

The existing Kualaka'i Parkway (formerly North-South Road) is a four-lane, divided major arterial
roadway under the jurisdiction of the State DepartmentP of Transportation (DOT). While currently
striped for four lanes, it will ultimately be six lanes. Kualaka'i Parkway connects Kapolei Parkway
with H-1 Freeway at a diamond interchange. Its intersection with Farrington Highway is a major
signalized intersection. Kualaka'i Parkway forms a signalized, tee-intersection at Kapolei
Parkway. The speed limit on Kualaka'i Parkway is 35 miles per hour.

HRS CHAPTER 343 ENVIRONMENTAL ASSESSMENT

The direct, cumulative, and potential impacts of the action described above have been considered
pursuant to Chapter 343, Hawaii Revised Statutes. The Ka Makana Ali’i Final Environmental
Assessement obtained a “FONSI” declaration granted and approved by the Hawaiian Homes
Commission in December, 2011.
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AUTHORITY

This License will allow KHPC to utilize the access rights granted to DHHL under the DOT Grant
of Access. The DOT Grant of Access expressly allows DHHL to freely assign its interest to others,
including KHPC. No interest in Hawaiian home lands will be granted under this License.

RECOMMENDATION

Land Management Division respectfully requests approval of the motion as stated.
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LAND COURT SYSTEM REGULAR SYSTEM

B R e i S ]

Return by Mail ( ) Pickup | To:
: Total Number of Pages:
TCT Nos. 830,719 and Tax Map Key No. (1)9-1-016;:
208,339

GRANT OF LIMITED VEHICLE ACCESS RIGHTS
{NON-EXCLUSIVE)
(KUALAKAI PARKWAY)

THIS INDENTURE, made this day of :
2015, by the STATE OF HAWAII, through its Director of
Transportation, whose principal place of business and
mailing address is 869 Punchbowl Street, Honolulu, Hawaii
96813, hereinafter referred to as the “Grantor,” and the
STATE OF HAWAII, Department of Hawaiian Home Lands, by its
Hawaiian Homes Commission, whose principal place of
business is 91-5420 Kapolei Parkway, Kapolei, Hawaii 96707,
and whose mailing address is P. 0. Box 1879, Honolulu,
Hawaili 96805, hereinafter referred to as the “Grantee.”

WITNESSETH THAT:

WHEREAS, by Executive Order No. 4277 (“ED 4277¢) dated
June 10, 20092, recorded in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii (the
*Land Court”) as Land Court Document No. 3875856, noted on
Transfer Certificate of Title No. 908,339, issued to the
Grantor, pursuant to Section 171-11, Hawaii Revised

EXHIBIT *&° .-

1 ITEM NO. F-1




Statutes, the Grantor is authorized to manage those lands
formerly known as North-South Road, and currently known as
Kualakai Parkway; and

WHEREAS, Lot 17853 (“Lot 17853"), as shown on Map 1375
filed with Land Court Application 106%, under EO 4277 is
subject to restriction regarding abutter’s rights of access
appurtenant as shown on the Right-of-Way Map for the
project known as North South Road, Federal Aid Project No.
8TP-8930(3), filed in the Highways Division, Department of
Transportation, State of Hawaii, dated March 31, 2004; and

WHEREAS, the Grantee is the owner by Quitclaim Deed
effective October 27, 2006, from the State of Hawaii, by
its Board of Land and Natural Resources, recorded aforesaid
as Land Court Document No. 3505385, noted on Transfer
Certificate of Title No. 830,719, of various lots,
including Lot 17255, situate at Honouliuli, Ewa, Oahu,
Hawaii, as shown on Map 1320 of Land Court Application ,
1069, containing an area of 67.270 acres (“"Lot 17255") (and
by Land Court Order No. 178852, filed May 7, 2009, the area
of Lot 17255 has changed from 67.270 acres to 67.184 acres
as shown on Map 1320); and

WHEREAS, the Grantee desires limited vehicle access
rights along Lot 17255 on to Lot 17853.

NOW, THEREFORE, the Grantor, for good and valuable
consideration paid by the Grantee, the receipt whereof is
hereby acknowledged, and pursuant to Section 264-13, Hawaii
Revised Statutes, does hereby remise, release, give, grant
and convey unto the Grantee, its successors and assigns,
non-exclusive limited vehicle access rights for egress and
ingress to Kualakai Parkway at Lot 17853 over and across
Boundary "“B” (Revision 1}, more particularly described in
Exhibit “A” and delineated on Exhibit “B,” both of which
exhibits are attached hereto and made parts hereof.

TO HAVE AND TO HOLD the same together with any and all
rights, privileges and appurtenances, thereunto belonging
or appertaining to or held and enjoyed therewith, unto the
Grantee, '

The limited vehicle access rights for egress and
ingress granted herein shall inure to the benefit of the
Grantee, its successors and assigns, and any tenants,
lessees, invitees, transferees and other occupants of Lot



17255 and the Grantee may freely assign, grant, license or
otherwige transfer and allow others to use the rights
granted hereunder without further consent, joinder or
acknowledgment of the Grantor.

The Grantee hereby acknowledges that the conveyance by
the Grantor of the limited vehicle access rights for egress
and ingress over and across Boundary “B” has been made
pursuant to the Grantee's request.

[Remainder of This Page Intentionally Left Blank;
Signature(s) Appear on Following Page(s)]



IN WITNESSTH WHEREOF,

the Grantor, has caused the seal

of the Department of Transportation, to be hereunto affixed
and these presents to have executed this instrument on the
day and year first above written.

APPROVED AS TO FORM:

Zb%rnd&;#@,—
MARJORIE A, LAU
Deputy Attorney General

Dated: f?/afyﬁj

Approved by the
Chairman, Hawaiian Homes
Commigsion on

APPROVED AS TO LEGALITY,
FORM, BXCEPFIONSr—ANE
RESERFRTIONS :

(7\-—Q

e
Cfo:‘_ "{ ﬂ«.\
Deputy Attorney General

Dated: ’21} 2/1—/! S

STATE OF HAWAII, DEPARTMENT OF
TRANSPORTATION

By
FORD,_N./ \PUCHIGAM

Director Tragsportation

GRANTOR

STATE OF HAWAII, DEPARTMENT OF
HAWATIAN HOME LANDS

o O Mongl

JOBI M.K. MASA T
Chalrman, Hawal an omas
Commission

GRANTEE



STATE OF HAWATII )
) s8.

CITY AND COUNTY COF HONOLULU )

On this 304"5 day of &ccmbm , 2015, before me
personally appeared JOBIE M.K. MASAGATANI, to me personally
known, who, being by me duly sworn or affirmed, did say
that she is the Chairman of the Hawaiian Homes Commission
and is the person who executed the foregoing instrument and
acknowledged to me that she executed the same freely and
voluntarily for the use and purposes therein set forth,
if applicable in the capacity shown, having been duly
authorized to execute such instrument in such capacity.
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and
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%@‘“ TU@% Notary Public, State of Hawaii
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NORTIE SOUTH ROAD
Kapoleil Parkway to Parrington Highway
Frdoral Add Prodject No. STP-8930(3)

BOUNDARY “B” (RKVISION 1)

Being a seclion of the South right-of-way boundary of North
Soulth Road, Kapolei Parkway Lo ParringLon Highway, Federal
Ald Project No. STP-8930(3), running along Lot 17255, as
shown on Map 1320 of Land Courl Applicalion 1069 covered by
Transfer Certificate of Title.No. 830,719, [iled in the

Of fice of the Assistant Registrar of Lhe hand Court

Situwated at Honouwliuli, Ewa, Oahu, Hawaii

Beginning at the South end of this right-of-way boundary, on

the South side of North South Road, Kapolei Parkway to Farrington
Highway, Federal Aid Project No. STP-8930(3} and at the Southeast
corner of Lot 17254, Map 1320 of Land Court Application 1069, the
coordinates of said point of beginning referred to Government
Survey Triangulation Station “KAPUA NEW” being 14,842.69 feet

South and 7,009.40 feet East,

thence running by azimuths measured

clockwise from true South:

1.

2.

270° 347 00" 66.19 feet along the South side of North
South Road, Kapolei Parkway to
Farrington Highway, Federal Aid
Project No. S8TP-B930(3}, along Lot
17255, Map 1320 of Land Court
Application 1069;

270° 34" 00" 250.00 feet along same;

Thence along the South side of North South Road, Kapolel
Parkway to Farrington Highway,
Federal Aid Project No. STP-
8930(3), along Lot 17255, Map 1320
of Land Court Application 1069, on
a curve to the left with a radius
of 1402.00 feet, the chord azimuth
and distance being:
307° 51" 13.5" 40.00 feet;

EXHIBIT A



NORTH S0UTH ROAD
Foderal Ald Project No. STP-8930(3)
Boundary “BY {Revision 1)

q. Thence along the Soulh side of North Soulh Road, Kapolei
Parkway Lo Farrington Htighway,
Federal Aid Project No. STP-
8935(3}), along LoL 17255, Map 1320
of Land Court Application 1069 to
the Northeast end of this right-ol-
way boundary, on a curve to the
left with a radius cof 1402.00 feet,
the chord azimuth and distance
being: 304° 46' 13" 110.87 feet and
having a total length of 467.05
feet.

Vehicle access will not be permitted into and from North
South Road, Kapolei Parkway to Farrington Highway, Federal Aid
Project No. STP-8930(3), over and across courses 1 and 4 of the
above described Boundary “B” (Revision 1).

However, access will be permitted over and across Courses 2
and 3 of the above described Boundary “B” (Revision 1}.

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
Highways Division

Honolulu, Hawaii By ﬂé%{‘/éy Zbugaﬁ>

August 10, 2015 For Cadastral Engineer

Tax Map Key: 9-1-16: 108 (portion}

EXHIBIT A
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22-23, 2016

To: Chairman and Members, Hawaiian Homes Commission
From: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management DivisionYH:ﬁAuﬁgf
Subject: Ratification of Actions taken by Chairman, Hawaiian Homes

Commission, Statewide

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission ratify the consents and
approvals granted by the Chairman, Hawaiian Homes Commission.

DISCUSSION

Since the last Commission meeting, the Chairman of the Hawaiian
Homes Commission has granted his consent to the following:

CONSENT TO ASSIGNMENT (S)

NONE

CONSENT TO SUBLEASE (S)

GENERAL LEASE NO. 276
Kapolei Hawaii Property Company, LLC

Consent to Sublease was granted for the following tenant at the
Ka Makana Alii:

ZUMIES, INC. - Bldg. E-122

LAVISH NAILS, LLC dba LAVISH NAILS - Bldg. B-111

LIN & CHEN COMPANY, INC. (Nagoya Ramen & Bakery) - Bldg. D134
VICTORIA’S SECRET STORES, LLC - Bldg. BH100

BATH & BODY WORKS, LLC - Bldg. H126

CALIFORNIA PIZZA KITCHEN, INC. - Bldg. F100

LUIBUENO, LLC ~ Bldg. D138

LMBD LLC, - Bldg. B-108

Manufactured Homes LLC - Bldg. C-102

0. 24 Hour Fitness USA Inc. - Bldg. M-100

HWYWoo-Jdn & W -
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11. Skechers U.S.A., Inc. - Bldg. C-128

12. RIP CURL, INC. - Bldg. Bldg. D-114

13. GJC HAWAII RETAIL KMA, LLC - Bldg. D-128
14, Reyn’s Men’s Wear, Inc. - Bldg J-138

In accordance with and pursuant to the fully executed general lease
dated December 1, 2014, specifically Section 5.19 - Subletting, the
department has twenty (20) days after receipt of a written request to
approve or disapprove of any letter of intent, terms sheet for a
sublease, or a executed tenant lease agreement.

The department also has a Confidentiality and Nondisclosure
Agreement, agreeing to keep certain information confidential, including
letters of intent, subleases, tenant leases, and any and all agreements
regarding the letting of space in the shopping center complex.

LMD has reviewed the information provided, including a written
statement from its broker that the rent set forth in the LOI is consistent
with, or higher than the prevailing fair market rent in the Kapolel area
for comparable shopping center tenants.

GENERAL LEASE NO. 202
Prince Kuhio Plaza, LLC

Consent to Sublease, Extensions, Assignments, and Amendments were
granted for the following tenants at Prince Kuhio Mall:

EXTENSION AND ASSIGNMENT OF EXISTING SUBLEASE AGREEMENTS

1. Sublessee: Farmers Insurance Hawaii, Ine., a Hawaii
corporation, dba “Farmers Insurance”
Space No./Sq.ft. 0705/1, 754 sguare feet
Amendment Purpose: Two (2) yr. Extended Term; Effective for the

period covering 4/01/2015 -3/31/2017
Revised Annual Minimum Rent:

$45,604.00 to 3/31/2016

$46,972.12 to 3/31/2017

Percentage Rent: None
2. Sublessee: AE Retail West, LLC, a Delaware corporation,
dba “American Eagle Qutfitters”
Space No./Sq.ft. 0752/5,084 sguare feet
Amendment Purpose: Three (3) yr. Extended Term; Effective for

the period covering 2/01/2015 - 1/31/2018
Revised Annual Minimum Rent:

In lieu of Minimum Annual Rental tenant will
pay five percent (5%) of Net sales

Percentage Rent: % of all Net Sales

2 ITEM NO. F-2
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3.

Sublessee:

Space No./Sq.ft.
Amendment Purpose:

Teton Group, LLC, an Idaho limited liability
company, dba “Dairy Queen”

0574/564 square feet

One (1) yr. Extended Term; Effective for the
period covering 3/01/2015 - 02/29/2016

Revised Annual Minimum Rent:

Percentage Rent:

Sublessee:

Space WNo./S8q.ft.
Amendment Purpose:

$47,279.16 to 02/29/2016

10% of all Net Sales per year in excess of
the following Sales Rases:

3/1/15 -~ 2/29/16 $412,791.60/per year

Impact Wireless, Inc., an Idaho corporation,
dba “Impact Wireless” as “ASSIGNOR”, and
Elite Wireless Group, Inc., a California
corporation, dba “Elite Wireless” as
“ASSIGNEE” ASSIGNMENT / EXTENSION
0108A/1,200 sguare feet

Two (3) yr. Extended Term; Effective for
the period covering 1/01/2017 - 1/31/2020

Revised Annual Minimum Rent:

Percentage Rent:

NEW SUBLEASE AGREEMENTS

1.

Sublessee:

Space No./Sq.ft.
Term:

Annual Minimum Rent:

Percentage Rent:
Permitted Use:

Sublessee:

Space No./Sq.ft.
Term:

Annual Minimum Rent:

$37,800.00 to 12/31/2017
$39,690.60 to 01/31/2018
$41,674.50 to 01/31/2020
None

Pizza Ala Slice, LLC, a Hawaii Dimited
Liability company

0575/668 square feet

4 yrs; 1/1/201i6 - 12/31/2019

$44,784.52 to 12/31/2016

$46,128.06 to 12/31/2017

$47,511.90 to 12/31/2018

$48,937.26 to 12/31/2019

yes 9.0%

retail sale of an Italian Restaurant selling
pizza and related Italian food items and for

no other use or purpose whatsoever

Genesco Inc., a Tennessee corporation, dba
“Journey’ s”

0445/2,166 square feet

llyrs; 6/01/2014 - 1/31/2025

$45,486.00 to 5/31/2015

$56,850.58 to 5/31/2016

$48,256.10 to 5/31/2017

$49,703.78 to 5/31/2018

3 ITEM NO. F-2
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$51,194.89 to 5/31/2019
$52,730.74 to 5/31/2020
$54,312.66 to 5/31/2021
$55,942.04 to 5/31/2022
$57,620.30 to 5/31/2023
$59,348.91 to 5/31/2024
$61,129.38 to 1/31/2025

Percentage Rent: Yes 8.0

Permitted Use: retail sale of men’s, women’s, and children’s
footwear and related accessories, the
incidental sale of clothing, small leather
goods, costume jewelry, watches, sunglasses,
backpacks, vroller blades, skateboards and
related accessories, beeper covers, and any
other items typically sold in the majority
of Journey’s stores, and for no other purpose

whatsoever.
3. Sublessee: 0ld Navy, LLC, a Delaware limited liability
company,
Space Wo./S8q.ft. 0645/15,693 square feet
Term: Syrs; 6/12/2015 - 9/30/2020
Annual Minimum Rent: 5.0% of all Net Sales
Permitted Use: retail sale of wearing apparel for men and/or

women and, at Tenant’s option, Tenant may
sell wearing apparel for infants, toddlers
and children and for no other purpose
whatsoever,

Article Two, Section 15, of the subject lease, titled Subletting,
states in part “That the Lessee shall not rent or sublet the whole or
any portion of the demised premises, without the prior review and written
approval of the Lessor. Lessor will not withhold consent unreasonably.
Upon the approval of any sublease by Lessor, the provisions of Article
Two, Section 28, shall apply...”

Article Two, Section 28, also of the subject lease, titled
Percentage Rent, states that “.lessee shall pay as additional rent..(a)
sum equivalent to the amount by which nine percent of the gross annual
occupancy rent collected.exceeds the net annual rental for such lease
year..Percentage rent, if any, for any lease year shall be due and payable
no later than 90 days after the end of the lease year for which such
rent is computed.”

The current annual base rent is $292,792.44, HO Retail is required
Lo pay the difference between 9% of all gross receipts and the base rent
within 90 days from the end of the lease year (9/30). For the lease
year ended September 30, 2014, the additional percentage rent remitted

4 ITEM NO. F-2
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by HO Retail was §351,491.44, bringing the total lease rent for the
period 10/1/2014 to 9/30/2015 to $646,880.82.

CONSENT TO MORTGAGE

GENERAL LEASE NO. 264
D. Otani Produce, Inc.

Consent was granted to a mortgage secured by a leasehold mortgage
and Revolving Credit arrangement executed by and between D. OTANT
PRODUCE, INC., a Hawaii corporation (“LESSEE”) under General Lease No.
264, CENTRAL PACIFIC BANK, a Hawaii corporation (“CPB”), and related
estoppel certificate. The respective loan arrangements as submitted
indicate CPB’s commitment to a Mortgage Loan (1%t mortgage lcan) and a
Line of Credit (2" mortgage loan). Pertinent information on the loan
arrangements are as follows:

157 MORTGAGE - PROMISSORY NOTE

Loan Amount: SEVEN MILLION SIX HUNDRED THOUSAND AND NO/1G0
Dollars ($7,600,000.00)

Purpose: Loan proceeds will be used for paying off
outstanding mortgage loan principal balances
secured by American Savings Bank and HEDCO.

Interest Rate: Interest rate on the outstanding principal
balance of the Note shall accrue, from the
date of disbursement, until the Maturity
Date, at a fixed rate of TWO AND NINE-TENTHS
PERCENT (2.90%) per annum.

Term: Seven (7) years (amortized)

Monthly Payment: Fully-amortizing monthly principal and
interest payment for the seven year term is
as follows: Yr 1 -~ $40,000; Yr 2 - $42,500;
Yr 3 - $45,000; Yr 4 - 547,500; Yr 5 -
$50,000; Yr 6 - $52,500; and Yr 7 - $55,000.
The amount of such monthly installments is
equal to that amount sufficient to amortize
approximately fifty percent (50%) of the
principal balance in seven (7) years using
an annually stepped principal plus interest
payment (the “Amortization Period”), it
being understood that the term of this Note
is seven (7) years.

5 ITEM NC. F-2
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24 MORTGAGE — REVOLVING LINE OF CREDIT

Lecan Amount:

Purpose:

Interest Rate:

Term:

Monthly Payment:

TWO MILION AND NO/100 DOLLARS
($2,000,000.00)

Proceeds will be used to finance a) Working
Capital Loans, and b) Equipment Loans as
referenced and further described in the
Revolving Credit Agreement.

Floating interest rate shall be determined
upon each Note at the time of each borrowing.

To be determined
Monthly payments of accrued interest with all

cutstanding principal, interest, and
applicable fees due at maturity.

GENERAL LEASE NOS. $-3831, S-3840, & S-4647

Aloha Beach Partners, LLC

Consent was granted to a mortgage secured by a leasehold mortgage
executed by and between ALOHA BEACH PARTNERS, LLC, a Delaware limited
liability company (“LESSEE”) under General Lease Nos. 5-3831, S5-3840, &
5-4647 as “BORROWER” and WELLS FARGO BANK, N.A. as “LENDER”, and related
estoppel certificate. The respective loan arrangement as submitted

indicates the following:

Loan Amount:

Purpose:

The facility amount (“LOAN”) shall be the
lessor of:

i) SIXTEEN MILLION FIVE HUNDRED THOUSAND
AND NO/100 DOLLARS ($16,500,000.00);
ii) Maximum 50% of the total cost;

iii) 50% of the “as-if stabilized” appraised
value as determined by a third-party,
FIRREA compliant appraisal, engaged by
Lender and subject to Lender’s internal
review and approval (“Appraisal”); or

iv) An amount that would produce a minimum
DCSR of 1.20x based on the *“as-if
stabilized” Net Operating Income for
the Property as determined in the
Appraisal.

Loan proceeds will be applied towards capital
improvement plans to convert the existing
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facility into a Hilton Garden Inn

establishment.
Interest Rate: l-month LIBCR + 3.50%p.a.
Term: Two (2) years initial term plus two l-year

extensions (amortized)

Monthly Payment: Amortization - Interest only for the term.

CONSENT TO IMPROVEMENT PLANS

GENERAL LEASE NO. 108
Inter-Pacific Motors, Inc., dba Orchid Isles Auto Center

On behalf of Inter-Pacific Motors, Inc. ("LESSEE”), Joseph Hanley,
Jr., submitted a request for the proposed roof removal and replacement
renovation improvement of its existing parts building construction
improvement for DHHL review and consent.

According to the contract as submitted by contracting consultants
Hilo Roof Coating, 1Inc., the budget for the proposed improvement is
$56,700.00.

The “LESSEE” will be advised to obtain all applicable permits and
be in strict and full compliance with county/state and federal guidelines
and building codes as necessary.

GENERAL LEASE NO. 276
Kapolei Hawaii Property Company, LLC

Mr. Rich Hartline, Vice President of Development, Hawaii DeBartolo,
is requested DHHL's approval of the Hotel Construction Contract executed
on August 14, 2015 with Nordic PCL Construction, Inc. for the Hampton
Inn & Suites hotel component at Ka Makana Alii. A budget where the
basis of payment is a Stipulated Sum is estimated at $28,721,023 Million
for the turnkey delivery of the hotel project component with an
anticipated pre-opening scheduled for August 20, 2015.

In accordance with and pursuant to the fully executed General Lease
No. 276, specifically Section 8.2.2 (a), titled Construction Contract,
that Lessee “shall deliver to LESSOR a copy of the executed Construction
Contract for such work. The Construction Contract shall describe the
methods of construction that are designed to facilitate compliance with
applicable Governmental Requirements...”

The department also has a Confidential and Nondisclosure Agreement,
agreeing to keep certain information confidential, including any and all
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agreements regarding construction contracts. The department received a
copy of the executed contract.

GENERAL LEASE NO. 276
Kapolei Hawaii Property Company, LLC

Mr. Rich Hartline, Vice President of Development, Hawaii DeBartolo,
is requested DHHL’s approval of the Cinema Construction Contract executed
on August 14, 2015 with Unlimited Construction Services, Inc. for the
Cinema at Ka Makana Alii. A budget where the basis of payment is the
cost of the work plus a fee with a Guaranteed Maximum Price is estimated
at $14,467,027 Million for the turnkey delivery of the cinema project
with an anticipated promo-opening scheduled for September 1, 2016.

In accordance with and pursuant to the fully executed General Lease
No. 276, specifically Section 8.2.2 (a), titled Construction Contract,
that Lessee "“shall deliver to LESSOR a copy of the executed Construction
Contract for such work. The Construction Contract shall describe the
methods of construction that are designed to facilitate compliance with
applicable Governmental Requirements...”

The department also has a Confidential and Nondisclosure Agreement,
agreeing to keep certain information confidential, including any and all
agreements regarding construction contracts. The department received a
copy of the executed contract.

GENERAL LEASE NO. 276
Kapolei Hawail Property Company, LLC

On behalf of its client Kapclei Hawaii Property Company, LLC,
planning and engineering consultant Parsons Brinckerhoff regquested
DHHL’s approval of its respective Off-site Roadway plans for the
Roosevelt Avenue Intersection and Kualak’i Driveway.

LDD has reviewed the plans and has indicated minor labeling detail
to Sheet E-16 in the Roosevelt Avenue Plan and identifies in the Kualak’i
Driveway plan that notes for most utilities are addressed except Sandwich
Isles Communications.  In addition to addressing these minor plan details
and notes, LDD recommends all applicable permits be obtained and strict
compliance with county/state building codes be adhered to carefully.

LICENSE NO. 372
Sandwich Isles Communication, Inc.

On behalf of its client Sandwich Isles Communication, inc., Mid-
State Consultants requested approval of plans to construct a new DLC
equipment site, in Maku’u, island of the island of Hawaii.

The entire project is separated into two phases and approval
covered the first phase only. The first phase ernicompasses an area of

8 ITEM NO. F-2
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approximately 127 x 20’ and involves installation of a Servicing Area
Interface Cabinet, UH2X4 Underground Handhole Unit, UH3X5 Underground
Handhole Unit and the DLC UH35 Handhole, equipment templates, conduits,
electrical conductors, meter base electrical apparatus, grounding and
retaining wall & f£ill. :

LDD reviewed the submitted plans and all questions were satisfied.
STC was advised to obtain all applicable permits and be in strict and
full compliance with county/state and federal guidelines and building
codes as necessary.

LICENSE AGREEMENT NO. 730
Kai Loa, Inc.

Kai Loa, Inc. submitted requested. approval of plans to relocate
its 40’ storage container from an offsite location to its laboratory
public charter school, Ke Kula ‘0O Samuel M. Kamakau, lcocated in Haiku,
Ozhu. The relocation would provide additional storage space necessary
for securing maintenance equipment.

Land Management Division (LMD) informed Kai Loa of Department of
Planning and Permitting (DPP) requirements for storage sheds and because
the 40’ container exceeds an aggregate floor area of 120 square feet,
Kai Loa would be subject to DPP requirements.

Kai Loa re-evaluated their plan and decided to scale back on the
size of the container. Kai Loa revised and resubmitted their request
gownsizing the storage container from 40’ to 207.

Kai Loa, Inc. will be advised to obtain all applicable permits
and be in strict and full compliance with county/state and federal
guidelines and building codes as necessary.

AUTHORIZATION

Under authority granted under Section 10-2-16(c) (4) of the DHHL
Administrative Rules, the Chairman can grant consent to assignments,
subleases, mortgages and approve construction plans. The Chairman is
obligated, under Section 10-2-17; to report to the commission for
ratification of any actions taken as permitted under Section 10-2-16.
LMD informed the Hawaiian Homes Commission, at the monthly meeting of
October 31, 1994, that it will commence to submit directly to the
Chairman all requests for approval of plans, all requests for consents
to subleases and consents to mortgages unrelated to and not in
conjunction with a request for consents to assignment of leases.

RECCOCMMENDATION -

Land Management Division requests approval of the motion as stated.
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STATE OF HAWAIT
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22-23, 2016

TO: Chairman and Members, Hawalilan Homes Commission
Through: Peter “Kahana” Albinio, Jr., Acting Administrator
Land Management Division t’?y d’

M. Kaleo Manuel, Acting Program Manager )
Planning Office <

From: Shelly Carreira, Land AgeﬂE}{iéﬁ@%dtéﬁlf"“
Land Management Division

Julie-Ann Cachola, Planner
Planning QOffice

Subject: Approval to Issue Right of Entry, State of Hawail,

Department of Land and Natural Resources, Kahikinui, Maui,
TMK: {(2) 1-9-001:003 (por.), 007 (por.) & 0ll (poxr.)

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission (HHC) grant its approval to
issue a Right of Entry (ROE) permit to the State of Hawaii, Department
of Land and Natural Resources (DLNR), hereinafter referred to as
PERMITTEE, for the purpose of constructing approximately 3.6 miles
{more or 1less) of 7 feet high ungulate-procf fence and to conduct
feral ungulate control activities for the protection and restoration
of watershed forest at Kahikinui, Maui, identified by TMK (2) 1-2-
001:003 (por.),007 (por.) & 011 (por.)and further described in the
site plan rendering attached hereto as BExhibit “A~,

Approval of the ROE is subject, but not limited to the following
conditions:

1. The term of the ROE shall be month to month for up to twelve (12)
months, commencing upon execution of the ROE document;

2. This ROE may be cancelled by PERMITTOR, at PERMITTOR’S sole
discretion and for any reason whatscever, at any time during the
twelve (12) month period, upon 30 days advance notice in writing
te PERMITTEE;

ITEM NC. F=3
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The fee for the term of this ROE shall be gratis. Additionally,
the standard ROE non-refundable processing ($100.00) and
documentation ($75.00) fee shall be walved;

aAll of the Terms and Conditions of Contract for Goods and
Services between Board of Land and Natural Resources and Rock’N . H
Fencing, LLC (that includes the Scope of Services attached A8
B15001679), attached as Exhibit “B* to remain in effect;

PERMITTEE shall conduct activities to control feral ungulates,
which may include aerial shooting or use of helicopters to spot
feral ungulates and communicate that information to ground
shooters;

If aerial shooting is used, PERMITTEE will:

a. Provide DLNR Division of Forestry and Wildlife (DOFAW)
gqualified staff person to conduct the shooting;

b. Inform PERMITTOR as to the date of the planned shoot at
least three weeks in advance;

c. Conduct all aerial shooting in accordance with the highest
standards of safety to minimize all risk of harm to persons
and property; and

d. Follow current DOFAW policies relating to aerial shooting, .
firearms and helicopter use. :

PERMITTEE acknowledges that PERMITTOR has not made and will not
make, any representation or warranty, implied or otherwise, with
respect to the condition of the lands or their suitability for
control activities of feral ungulates, including aerial shooting
activity. PERMITTEE accepts that entry upon the lands is with
full assumption of all risks and consequences thereof;

PERMITTEE acknowledges and agrees that feral ungulate control
activities will not commence until after the development and
implementation of the ungulate removal plan designed by PERMITTOR
and PERMITTOR’S stakeholders (DHHL beneficiaries, represented &Ly
Ka Qhana o Kahikinuil; the Kahikinui Game and Land Management
Organization; and the Board of the Living Indigenous Forest
Ecosystens) ;

PERMITTEE and its contractor(s) shall keep and maintain the
Premises and any and all equipment and personal properties of
PERMITTEE upon the Premises in a strictly clean, nealt, orderly
and sanitary condition, free of waste, rubbish and debris and
gshall provide for the safe and sanitary handling and disposal of
all trash, garbage and other refuse resulting from its activities
on the Premises;

PERMITTEE'S contractor(s} shall, at its own expense, effect,
maintain and keep in force throughout the 1life of this ROE, a
comprehensive public liability insurance policy, with limits of
not less than $1,000,000.00 for each occurrence, including
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11.

12.

13.

14.

15.

16,

17.

18.

19.

property damage and personal injury. Such insurance policy shail
name the State of Hawaii, Department of Hawaiian Home Lands as
additional insured; ‘

PERMITTEE and its contractor{s) shall release, defend, indemnify
and hold harmless PERMITTOR, its officers, employees, and agents
from and against all liability, loss, damage, cost, and expenses,
including all attorneys’ fees, and all claims, suits, and demands
therefore, arising out of or resulting from the acts or omissions
of PERMITTEES and/or PERMITTEE’S officers, emplovees, agents, or
contractors occurring during or in connection with the exercises
of this ROE;

211 associated material and c¢onstruction cost under this ROE
shall be borne solely by the PERMITTEE and shall not, in any
case, be reimbursable by PERMITTOR;

PERMITTEE and its contractor{s) shall comply with all federal,
state and county regulations or regquirements regarding
environmental issues and the safe handling and disposal of toxic
or hazardous materials. Upon expiration of this ROE, PERMITTEE
shall Dbe responsible for environmental clean-up of any
contamination or hazardous materials brought on the site ecor
caused by PERMITTEE’S activities on the site; A

PERMITTEE and 1its contractor(s) schall exercise due care and
diligence to prevent injury to persons and damages to or
destruction of property belonging to the Department of Hawaiian
Home Lands; ‘

Entry under the ROE is limited to PERMITTEE'S employees, agents,
contractors and subcontractors solely for the purpose stated
herein;

PERMITTEE shall be responsible for the security of the Premises
and all of PERMITTEE'S personal property thereon;

All archaeclogical/cultural sites noted on the Premises shall bhe
respected, protected and preserved;

The ROE document shall be subject to other standard terms and
conditions of similar documents issued by DHHL and will be
subject to the review and approval by the Office of the Attorney
General, State of Hawaii; and -

Upon approval of the Hawaiian Homes Commission, the Chairman
shall be authorized to issue the Right of Entry permit and te set
forth any additiocnal terms and conditions deemed prudent and
necessary.
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BACKGROUND

The forests of Kahikinui evolved long before the arrival of the

first Polynesians. Located on the southeastern slopes of Haleakalsd,
Kahikinui was resource-rich, with some of the tallest and most
extensive koa forests in the Hawaiian Islands. The Kahikinui forest
provided water, food, and materials for shelter and clothing. In
addition, the forest provided habitat that supported an array of
unique plants and native birds. As caretakers, native Hawalilans

became skilled forest managers, employing methods that were honed
through generations of reverence, observation and stewardship.

Kahikinui was part of the original Hawaiian Home Lands Trust,
which was set aside in 1921, for the rehabilitation of native
Hawaiians, by the Hawaiian Homes Commission Act. The Kahikinui tract
ig 25,000 acres, the second-largest tract of land in the Trust. It is
the only moku in the Trust, comprised of eight (8) ahupua‘a, and is
significant for island of Maul since 1t includes 75% of the Trust
lands on Maui. Unfortunately, the integrated resources of the
Rahikinui forest have been degraded and deforested through over a
century of cattle ranching and a thriving feral ungulate population.
Today the forest occupies only 5% of its former extent. Most o¢f these
remaining fragments are located on Hawaiian Home Lands, Despite the
degradation of forest resourcesg, Kahikinui remains an ideal candidate
for forest restoration due to the absence of shade-adapted forest
weeds and the continued resilience of koca trees, one of the more
robust and quick-growing of native tree species, capable of
spontaneous recrultment from seeds long stored in solil seed banks.

In 1999, after 7-years of working closely with concerned
beneficiaries, the Department issued 75-Kuleana Homestead Leases which
included a Declaration of Covenants, Conditions and Restrictions
agreement (DCC&Rs) which was approved by Ka ‘Ohana o Kahikinui (KOOK),
the organization representing the lessees at Kahikinui. The DCC&RS
articulate a wvision for Kahikinui as the resettlement and restoration
of the moku of Kahikinui. Specific tc the forest, the DCC&Rs state
that *“the Xahikinui forest will be respected, protected and cared for
as our Wao Akua, as our watershed, as our sanctuary for the
restoration of native fleora, fauna, and habitat, and as a source of
wonder and aAloha Aina in perpetulty.”

Toward this end, numercus management plans and guiding documents
have been developed, including: the Kahikinui Forest Reserve Community
Management Conceptual Plan (1995), the Ka ‘Ohana o Kahikinui Community
Based FEconomic Development and Makal Management Plan (2000}, the
Leeward Haleakala Watershed Restoration Partnership’s (LHWRP)
Memorandum of Understanding, signed by DHHL, DLNR, and other regional
landowners (2003) as shown in Exhibit *C*, the Kahikinui KXoa Forest
Protection and Restoration Plan {2004), the Department of Hawaiian
Home Lands Maui Island Plan (2004), the LHWRP Management Plan (2006},
the Kahikinui Community Wildfire Protection Plan (2008), the LHWRP-
KOOQK Draft Environmental Assessment for Protection and Restoration of
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Koa Forests at DHHL-Kahikinui (2011), and the DHHIL. Kahikinui Regional
Plan (2011) as shown in attached Exhibit *“D”. All of these plans and
documents have identified the need to exclude and remove ungulates
from within the forested portions of Kahikinui, which first requires
the construction of an ungulate-proof fence.

The Leeward Haleakala Watershed Restoration Partnership (LHWRP)
is a coalition formed in June 2003, by 11 private and public
landowners and supporting agencies. The partnership’s goal 1is to
restore dryland forests on Haleakala from Makawao through ‘Ulupalakua
to Raupd between 3,500 and 6,500 feet elevation. The Department was a
founding member of the partnership and is currently a member of the
Executive Committee, which has operational oversight of certain

aspects of staffing, administration, operations, funding, and
reporting. The Kahikinui forest is at the heart of the partnership’s
restoration efforts. While the partnership has many projects at

different locations, the main focus of the partnership is the
construction of a 7-foot ungulate-proof fence that will enclose
approximately 4,500 acres, which will be 100% free of all feral
ungulates. The fence line and enclosed acreage has the best remaining
koa forest on leeward slopes of Haleakala and it lies entirely on DEHL
lands.

In order to construct the ungulate-proof fence, the partnership
has been diligent about securing funding for the project. Phase I of
the Xahikinui Fencing Project began in 2012 through a $500,000 grant
funded by DLNR, DOFAW, Phase II costs totaled $415,000, which was
funded through DINR’s Watershed Partnerships Program. The current
phase, Phase III, will complete the fencing project. The proposed ROE
will allow the completion of the fence and the removal of feral

ungulates within the next 12 months. The c¢ost of Phase III is
$565,000 and funded through DINR’'s CIP Watershed Initiatives funds, as
described in attached Exhibit “E*. In addition, DLNR, DOFAW

appropriated an additional $80,000 for Phase IIT materials. For the
fencing project alone, the LHWRP secured DLNR funding which invested a

total of §1,560,000. In addition, since its inception in 2003 the
Partnership has secured funding for invasive species control and rare
plant protection and endangered seabird and bat research. The

Department acknowledges and thanks the LHWRP staff, DLNR, and the
partners for their assistance and dedication toward the restoration of
Kahikinui’s forest resources. '

In addition to the LHWRP, the Department works with cother
stakeholders in the mauka forest which includes our beneficiaries,
represented by Ka Ohana o Kahikinui; the Xahikinui Game and ZLand
Management Organization {KGLMO) which assists with managing the feral
ungulate population; and the Board of the Living Indigenous Forest
Ecosystems (LIFE), which was granted the original license agreement to
restore the forest. These stakeholders continue to work together with
Department staff and the LHWRP in order to coordinate and manage the
work that is required. ‘
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WORK TC BE COMPLETED

The proposed Right-of-Entry to DLNR and its contractors allows
the LHWRP to continue its role as onsite manager of ROCK’'N H FENCING
LLC,- the contractor that will construct the Phase III fence.
Specifically, the contractor will complete a .l4-mile fence just past
the 9,000-foot elevation level, in order to connect to the existing
fence constructed by the Advanced Technology Solar Telescope (ATST)

project. In addition, the contractor will complete 3.43 miles of
fencing along the makal boundary, between 4,000 and 5,000-feet
elevation as depicted in Exhibit *A”. The work 1s anticipated to take

l12-months to complete.

During the 12-months that the fence is being constructed, LHWRP
and DHHL staff will work with the mauka stakeholders in order to
developr and implement an ungulate removal plan. Staff anticipates
that it will take approximately 4-months to develop the ungulate
removal plan and approximately 8-months to implement the ungulate
removal plan. The goal is to remove as much of the feral ungulates as
possible before the contractor completes the fence. Once the fence is
completed, DLNR, DOFAW staff will employ feral ungulate control
activities, in order to achieve the desired 100% ungulate removal. In
addition to ungulate removal, mauka stakeholders will be involved in
updating the forest management plan and developing a strategy to
manage the growth of grass and other vegetation that present a high
risk for wild fires. As the group proceeds in its work, it is
anticipated that additional dispositions would be sought for the
stakeholders as plans are developed and their roles and relationships
are clarified.

The completion of the ungulate-proof fence and the removal of tﬁe
feral ungulate population in an area encompassing 4,500 acres,
protecting the heart of Kahikinui's forest is a major benchmark of
achlevement. It marks the completion of a significant infrastructural
resource and it marks the beglnnlng of our next phase of work: re-
forestation—the natural and intentional restocking of the ex1stlng
forest that has been depleted due to deforestation.

Chapter 343, Environmental Assessment: Pursuant to Section 343, HRS,
and Section 11-200, HAR, the proposed use is exempt from preparation
of an environmental assessment based on the Department of Hawaiian
Home Lands Comprehensive Exemption List dated June 30, 2015, Class #6-
1, “installation of fencing for agricultural and cultural and natural
resources management purposes.” ‘

RECOMMENDATION

For these reasons, staff respectfully recommends that the
Commission approve the Right of Entry Agreement with DILNR and its
contractors. ' B
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STATE OF HAWAII

CONTRACT FOR GOODS OR SERVICES
BASED UPON
COMPETITIVE SEALED BIDS

This Contract, executed on the respective dates indicaled below, is effective as of
January 12 , 2016 between Department of Land and Natural Resources

{Insert name of stote depariment, agency, board or conmmiission)

State of Hawaii ("STATE"), by its Chairperson : o,

(Insert title of person signing for State)

(hereafter also referred to as the HEAD OF THE PURCHASING AGENCY or designee (“HOPA™)),
whose address is 1151 Punchbowl Street, Honolulu, HI 86813 :
and ROCK'N H FENCING LLC

("CONTRACTOR"), a Limited Liability Company, LLC

{Insert corporation, partnership. joint veatire, sole proprietorship, or other legal form of the Contractor)

under the laws of the State of Hawaii , Whose business address and federal
and state taxpayer identification numbers are as follows: 18 Kaiuhea PL, Haiku, HI 96708
FEIN: 27-4700711 Hawaii Tax # W60638693-01

RECITALS

A, The STATE desires to retain and engage the CONTRACTOR to provide the
goods or services, or both, described in this Contract and its attachments, and the CONTRACTOR is
agreeable to providing said goods or services, or both.

i B.  The STATE has issued an invitation for competitive sealed bids, and has received
and reviewed bids submiited in response to the invitation.

C.  The solicitation for bids and the selection of the CONTRACTOR were made in
accordance with section 103D-302, Hawaii Revised Statutes ("HRS"), Hawaii Administrative Rules, Title
3, Department of Accounting and General Services, Subtitle 11 ("HAR"), Chapter 122, Subchapter 5, and
applicable procedures established by the appropriate Chief Procurement Officer ("CPO").

D. The CONTRACTOR has been identified as the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set forth in the invitation.

E.  Pursuantto oo ,the STATE

{Legal authoriny to enter into this Contract)

is authorized to enter into this Contract.
F.  Money is available to fund this Contract pursuant to:

(1) To be determined by Maui DOFAW Program Managers on an as-needed basis
(tdentify state sources)
or (2) To be determined by Maui DOFAW Program Managers on an as-needed basis
(ldentify federal sourees) .
or both, in the following amounts: State § To be determined by Maui DOFAW Program Managers

Federal $ To be determined by Maui DOFAW Program Managers

NOW, THEREFORE, in consideration of the promises contained in this Contract, the
STATE and the CONTRACTOR agree as follows:
1. Scope of Services. The CONTRACTOR shall, in a proper and satisfactory
manner as determined by the STATE, provide all the goods or services, or both, set forth in the

[nvitation for Bids number B15001679 {("IFB") and the CONTRACTOR'S accepted bid (“Bid"),
both of which, even if not physically attached to this Contract, are made a part of this Contract. :
2. Compensation. The CONTRACTOR shall be compensated for goods supplied
; g : : H{sll}
or services performed, or both, under this Contract in a total amount not to exceed EXH‘B[T B
ITEM NO. F-3
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Awards maae on an individual item basis for the types of services specified DOLLARS

$ ), including approved costs incurred and taxes, at the time and in the manner set

forth in the IFB and CONTRACTOR'S Bid.

3. Time of Performance. The services or goods required of the CONTRACTOR
under this Contract shall be performed and completed in accordance with the Time of Performance set
forth in Attachment-S3, which is made a part of this Contract.

4. - Bonds, The CONTRACTOR [v] is required to provide or [_] is not required to
provide: [_| a performance bond, [_] a payment bond, [V] a performance and payment bond in the
amount of See SPECIAL CONDITIONS DOLLARS ($ ).

5. Standards of Conduct Declaration. The Standards of Conduct Declaration of the
CONTRACTOR is attached to and made a part of this Contract,

6.  Other Terms and Conditions. The General Conditions and any Special
Conditions are attached to and m ade a part of this Contract. In the event of a conflict between the
General Conditions and the Special Conditions, the Special Conditions shall control. In the event of a
conflict among the documents, the order of precedence sh all be as follows: (1) this Contract, including
all attachments and addenda; (2) the IFB, including all attachm ents and addenda; and (3) the
CONTRACTOR'S Bid.

7.  Liquidated Damages. Liquidated damages shall be assessed in the amount of

Twenty-Five DOLLARS
($ 25.00 ‘ ) per day, in accordance with the terms of paragraph 9 of the General Conditions.
8. Notices. Any written notice required to be given by a party to this Contract

shall be (a) delivered personally, or (b} sent by United States first class mail, postage prepaid. Notice to
the STATE shall be sent to the HOPA'S address indicated in the Contract. Notice to the CONTRACTOR
shall be sent to the CONTRACTOR’S address indicated in the Contract. A notice shall be deem ed to
have been received three (3) days after mailing or at the time of actual receipt, whichever is earlier. The
CONTRACTOR is responsible for notifying the STATE in writing of any change of address.

IN VIEW OF THE ABOVE, the parties execute this Contract by their signatures, on the
dates below, to be effective as of the date first above written.

STA’Z (,/@Cca

(Signature, I"
Suzanne D. Case
{Print Name)}
Chairperson, DLNR
(Print Title)
1

/ io/ 16
(Date) '
CONTRACTOR

CORPORATE SEAL

(f available) Hock X V7 [eacing LLC
(Name ofCoftracior)
athire) 4
Shecsrost e 5@/'%&‘
(Print Name)
/’ﬁ e e *

(Prine Title}
7/ c?//.f’
APPROVED AS TO FORM: (Dae) /S
. G e
Deputy Mc{rnﬁ%/ (fene?al

Evidence of authority of the CONTRACTOR'S representative to siga this Contract for the CONTRACTOR must be attached,
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STATE OF HAWAIIL

CONTRACTOR'S ACKNOWLEDGMENT

STATE OF Hawaii )
) SS.
COUNTY QF Maui )

On this 8?"(’/( day of gﬁf?}fmw ‘Qa/e before me appeared
< haven Anf? Fre l'\'a?’lfb and , to me
known, to be the person(s) described in and, who, being by me duly sworn, did say that he/she/they is/are
oPawr and of

, the

ROCK'N H FENCING LLC
CONTRACTOR named in the foregoing instrument, and that he/she/they is/are authorized to sign said
instrument on behalf of the CONTRACTOR, and acknowledges that he/she/they executed said

instrument as the free act and deed of the CONTRACTOR.

wHE A
SN SIS
:‘_*“\kv_\-:‘ ..... M{D 6\* F-& »

R N * — L.
N V iEnattire) 7]
(NG&N ng! 1ri o S.uﬂj e N
Skt osson A m YN 4 gi m ﬁ_é’.ﬁ’f)
LN - No. :10 305 - ._;__"'F (Print Name) —/j
E 475 OE \?}‘ Notary Public, State of /‘%42/#;-"[
) My commission expires: {1~ L/ -~ Qﬁ”}g

Doc. Date: Q/ 2 / fofé;ml # Pages: ¢
Notary Name: ——})9\ NN g Tan; Circuit i »;‘E é}fiﬂr){“
J ' 13,"'\;\% s : * SC; -Fv:e

Doc, Description;
‘ oi 1:“‘»NC1(E§15J Lai) :

m MM})%)M-@{ .4'" Cgﬂj%%l? hae -'i-:
! g} S ’ﬁs A No1OBBo s.k

oo . ?Jq ........ e
.

otary Signat ate
NOTARY CERTIFICATION
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STATE OF HAWAIIL

CONTRACTOR'S
STANDARDS OF CONDUCT DECLARATION

For the purposes of this declaration:
"Agency" means and includes the State, the legislature and its committees, all executive
departments, boards, commissions, committees, bureaus, offices; and all independent
commissions and other establishments of the state government but excluding the courts.

“Controlling interest" means an interest in a business or other undertaking which is sufficient in
fact to control, whether the interest is greater or less than fifty per cent (50%).

"Employee" means any nominated, appointed, or elected officer or employee of the State,
including members of boards, commissions, and committees, and employees under contract to
the State or of the constitutional convention, but excluding legislators, delegates to the
constitutional convention, justices, and judges. (Section 84-3, HRS).

On behalf of ROCKN H FENGING LLC _ CONTRACTOR, the
undersigned does declare as follows:

I CONTRACTOR [] is" [/] is not a legislator or an employee or a business in which a legislator
or an employee has a controlling interest. (Section 84-15(a), HRS).

2, CONTRACTOR has not been represented or assisted personally in the matter by an individual
who has been an employee of the agency awarding this Contract within the preceding two years
and who participated while so employed in the matter with which the Contract is directly
concerned, (Section 84-15(b), HRS).

3. CONTRACTOR has not been assisted or represented by a legislator or employee for a fee or other
compensation to obtain this Contract and will not be assisted or represented by a legislator or
employee for a fee or other compensation in the performance of this Contract, if the legislator or
employee had been involved in the development or award of the Contract. (Section 84-14 (d),
HRS).

4. CONTRACTOR has not been represented on matters related to this Contract, for a fee or other
consideration by an individual who, within the past twelve (12) months, has been an agency
employee, or in the case of the Legislature, a legislator, and participated while an employee or
legislator on matters related to this Contract, (Sections 84-18(b) and (c), HRS).

CONTRACTOR understands that the Contract to which this document is attached is voidable on behalf
of the STATE if this Confract was entered into in violation of any provision of chapler 84, Hawaii
Revised Statutes, commonly referred to as the Code of Ethics, including the provisions which are the
source of the declarations above. Additionally, any fee, compensation, gift, or profit received by any
person as a result of a violation of the Code of Ethics may be recovered by the STATE.

CONTRACTOR
* Remjnder to Agency: If the "is" block is

checked and if the Contract involves goods or By

services of a value in excess of $10,000, the . (Signatirej - - .
Contract must be awarded by competitive Print Name %f/f\— %7 oy ﬁ;’;f
—

sealed bidding under section 103D-302, HRS, . . 4
or a competitive sealed proposal under section Print Title ﬂ /’d L

103D-303, HRS. Otherwise, the Agency may _ . .
not award the Contract unless it posts a notice Name of Contractor ROCK'N H FENCING LLC

of its intent to award it and files a copy of the

notice with the State Ethics Commission.
(Section 84-15(a), HRS). Date /7/;7// g
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Attachment — S3
STATE OF HAWAII

TIME OF PERFORMANCE

Contract period will be 24 months beginning with the date of the Notice to Proceed. Work to
begin with approved State of Hawaii Purchase Order (PQO) after execution of contract.

AT N1? Do 1IAASANNS



Attachment — S4
STATE OF HAWAII

CERTIFICATE OF EXEMPTION
FROM CIVIL SERVICE

1. By Heads of Departments Delegated by the Director of the Department of Human Resources
Development (“DHRD”).*

Pursuant to a delegation of the authority by the Director of DHRD, I certify that the services to
be provided under this Contract, and the person(s) providing the services under this Contract are exempt

from the civil service, pursuant to § 76-16, Hawaii Revised Statutes (HRS).
/j e fig
{Slgnature (Date)
G uewmnd, D (€34
(Print Namc)
(Prmt'l'ltle) ’

* This part of the form may be used by all department heads and the heads of attached agencies to whom the Director
of DHRD expressly has delegated authority to certify § 76-16, HRS, civil service exemptions. The specific paragraph(s) of
§ 76-16, HRS, upon which an exemption is based should be noted in the contract file. If an exemption is based an
§ 76-16(b)(13), the contract must meet the following conditions:

(1) Ttinvolves the delivery of completed work or product by or during a specific time;
(2) There is no employee-employer relationship; and
(3) The authorized funding for the service is from other than the "A" or persenal services cost element,

NOTE: Not all attached agencies have received a delegation under § 76-16(b}{15), If in doubt, attached agencies shouid
check with the Director of DHRD prior to certifying an exemption under § 76-16(b)(15). Authority to certify exemptions
under §§76-16(b)(2), and 76-16(b){(12), HRS, has not been delegated; only the Director of DHRD may certify §§ 76-16(b)(2)
and

76-16(b)(12) exemptions.

2. By the Director of DHRD, State of Hawaii.

I certify that the services to be provided under this Contract, and the person(s) providing the
services under this Contract are exempt from the civil service, pursuant to §76-16, HRS.

{Signature) {Dhate)

(Print Name)

(Print Title, if designee of the Director of DHRD)

AG-014 Rev 6/26/2006 1



Attachment — 85
STATE OF HAWAIIL

SPECIAL CONDITIONS

Performance and Payment Bonds Required: A performance and a payment bond will be
required as per conditions of the solicitation.

One (1) performance and one (1) payment bond will be submitted by the Contractor for the
full project price as determined by available funds and line item prices in this contract. Bonds
to be submitted with draft State of Hawaii Purchase Order (PO) to the DOFAW Fiscal Office .

for processing. Approved PO will serve as notice that work may begin.
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ACORD CERTIFICATE OF LIABILITY INSURANCE " o015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPHRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: [ the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and condltlons of the pollcy, certain policies may require an endorsement. A statement on this certificate does not confer rlghts to the
certificate holder in Heu of such endorsement(s).
PRODUCER BONIACT
Insurance Factors "PHONE ~ FAX N
745 Fort Street Sulte 1000 m 47.(" £xn: (808) 546-7469 | (AL, Noy: 808) 521-5484
Honolulu, HI 96813 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
insuger A : National Interstate Ins Co A 32620
INSURED INSURER B
Rock'N H Fencing LLC INSURER G :
18 Kaluhea P! INSURER D ;
Halku, HI 85708 INSURER £ :
INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNEE RUTLTSUE POLICY BEE | POLICY EXP
LTH TYPE OF INSURANCE INSD | WD POLICY NUMBER (MWDDAYYYY) (an}'wm LiMims
A X | coMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,001
" CAMAGE TO REN
| cLamsmape | X ocour CGHO005451-05 08/15/2015 | 08/15/2016 | BARTCEIORENTED s 50,001
] MED EXP {Any ono person) | $ 5,001
PERSONAL & ADVINJURY | $ 1,000,00(
GENT. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,001
X ! poLicy l:| s D LoG PRODUCTS - COMPIOP AGG | § 2,000,001
OTHER: 5
AUTOMOBILE LIABI.ITY FOMBINED SINGLELIMIT 1 5
ANY AUTO BODILY INJURY (Per person) | §
ALL GWNED SGHEDULED
o] R0TOS ATIOS e o opaRTY oA
- PE A
HIRED AUTOS AUTOS {Per Becldent) s
$
UMBRELLA LIAB QOCCUR EACH OGCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ! J RETENTION $ $
WORKERS COMPENSATION PER OTR-
AND EMPLOYERS' LIABILITY YIN Starure | &R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERIMEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $
if gos. describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - FOLICY LIMIT | 5

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attachoed it more apate is required)
Project: Fencing
The certiflcate holder is an addtional insured but only to the extent set forth in the General Liablilty policy provision.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

State of Hawali Dept of Land & Natural Resources ngof‘gz:?ég '.3#“ ?ﬁ;iozlgiﬁfgg\’nsrg@?g WILL BE DELIVERED IN

1151 Punchibow] St, rm #432
Honolulu, HI 96813

AUTHORIZED REPRESENTATIVE

Qutg ]

© 1988-2014 ACORD CORPORATION. All rights reserved.
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V

CERTIFICATE OF LIABILITY INSURANCE

ROCKHFE-M

LWON(

DATE (MWDD/YYYY)
B8/12/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer tights to the
certificate holder In lieu of such endorsement(s).

PRODUCER CONTACT
FAX
745 Fort Stroot Suite 1000 (A1 o, ey (B0B) 546-7469 | 2, noy (808) 521-5484
Honoluly, HI §6813 SpALL o
INSURER(S) AFFORDING GOVERAGE NAIC #
msurer a : National Interstate Ins Co 32620
INSURED INSURER B :
Rock'N H Fencing INSURER G : .
Sharon A Freitas dba
18 Kaluhea P INSURER D :
Haiku, HI 95708 INSURERE :
INSURER F ;

COVERAGES

CERTIFICATE NUMBER:

REViISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

INSH ADDL POLICY EFF POLICY EXP
LTH TYPE OF INSURANCE nNso | wvp POLICY NUMBER (MA?WDNYE{Y) (MMDDYYYY) LIMTS
A | X | COMMERCIAL GENERAL LIABILFTY EACH OCCURRENCE § 1,600,001
! | cLamsmae [ X ] occur CGH0005451-05 08/15/2015 | 08/15/2016 | DARACETORENTED s 50,001
: MED EXP (Any ane perscn) $ 5,001
- PERSONAL & ADVINJURY | § 1,000,00(
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,00(
X | roucy [ ] 78% Loc PRODUCTS - COMPIOP AGG | § 2,000,00(
OTHER: 3
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY EoMDINED S s
ANY AUTO BODILY INJURY (Per parson) | §
] ALL OWNED SCHEDULED
| auTos G . e e
- PROP.
HIRED AUTOS AUTOS (Per accidant) 8
8
UMBRELLA LIAB 0CCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l | RETENTION § 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X [ §frure | |
A | ANY PROPRIETORPARTNER/EXECUTIVE WCH0005388-01 0B8/15/2015 | 08/15/2016 | £ EacH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory In NH) ‘ E.L. DISEASE - EA EMPLOYEE] § 500,00(
If yos, descrize undar
DESCRIPTION OF OPERATIONS belaw E.L. DISEASE - POLICY LIMIT | & 500,00(

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attochod If more gpace ia required)

Proo

f of ingurance

#¥CT-31031

CERTIFICATE HOLDER

CANCELLATION

State of Hawall, DCCA
Contractors License Boatd

P O Box 3469

Honolutu, HI 96801

SHOULD ANY OF THE ABOVE RESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Qutg Jf

ANAQN 28 1904 ANy

Thr ACADN A nmd lame amo smalodaoond cemcloe £ & MG

© 1988-2014 ACORD CORPORATION. All rights reserved.



GENERAL CONDITIONS
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GENERAL CONDITIONS

1. Coordination of Services by the STATE. The head of the purchasing agency (“HOPA™) (which term

includes the designee of the HOPA) shall coordinate the services to be provided by the CONTRACTOR in
order to complete the performance required in the Contract. The CONTRACTOR shall maintain
communications with HOPA at all stages of the CONTRACTOR'S work, and submit to HOPA for resolution
any questions which may arise as to the performance of this Contract. "Purchasing agency" as used in these
General Conditions means and includes any governmental body which is authorized under chapter 103D,
HRS, or its implementing rules and procedures, or by way of delegation, to enter into contracts for the
procurement of goods or services or both.

a.

Relationship of Parties: Independent Contractor Status and Responsibilities, Including Tax Responsibilities.

In the performance of services required under this Contract, the CONTRACTOR is an "independent
contractor,” with the authority and responsibility to control and direct the performance and details of
the work and services required under this Contract; however, the STATE shall have a general right to
inspect work in progress to determine whether, in the STATE'S opinion, the services are being
performed by the CONTRACTOR in compliance with this Contract. Unless otherwise provided by
special condition, it is understood that the STATE does not agree to use the CONTRACTOR
exclusively, and that the CONTRACTOR is free to contract to provide services to other individuals
or entities while under contract with the STATE.

The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this
Contract, agents or employees of the State for any purpose, and the CONTRACTOR and the
CONTRACTOR'S employees and agents shall not be entitled to claim or receive from the State any
vacation, sick leave, retirement, workers' compensation, unemployment insurance, or other benefits
provided to state employees.

The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the
CONTRACTOR'S performance under this Contract. Furthermore, the CONTRACTOR intentionally,
voluntarily, and knowingly assumes the sole and entire liability to the CONTRACTOR'S employees
and agents, and to any individual not a party to this Contract, for all loss, damage, or injury caused by
the CONTRACTOR, or the CONTRACTOR'S employees or agents in the course of their
employment. '

The CONTRACTOR shall be responsible for payment of all applicable federal, state, and county
taxes and fees which may become due and owing by the CONTRACTOR by reason of this Contract,
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes,
and (iii) general excise taxes. The CONTRACTOR also is responsible for obtaining all licenses,
permits, and certificates that may be required in order to perform this Contract.

The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State
of Hawaii, in accordance with section 237-9, HRS, and shall comply with all requirements thereof.
The CONTRACTOR shall obtain a tax clearance certificate from the Director of Taxation, State of
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all
delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of 1986, as
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to
commencing any performance under this Contract. The CONTRACTOR shall also be solely
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for
final payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General
Conditions.

The CONTRACTOR is responsible for securing all employee-related insurance coverage for the
CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law,
and for payment of all premiums, costs, and other liabilities associated with securing the insurance
coverage,
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g The CONTRACTOR shall obtain a certificate of compliance issued by the Department of Labor and
Industrial Relations, State of Hawaii, in accordance with section103D-310, HRS, and section 3-122-
112, HAR, that is current within six months of the date of issuance.

h. The CONTRACTOR shall obtain a certificate of good standing issued by the Department of
Commerce and Consumer Affairs, State of Hawaii, in accordance with section 103D-310, HRS, and
section 3-122-112, HAR, that is current within six months of the date of issuance.

i In lieu of the above certificates from the Department of Taxation, Labor and Industrial Relations, and
Commerce and Consumer Affairs, the CONTRACTOR may submit proof of compliance through the
State Procurement Office’s designated certification process.

3. Personnel Requirements.

a, The CONTRACTOR shall secure, at the CONTRACTOR'S own expense, all personnel required to
perform this Contract.

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents are experienced
and fully qualified to engage in the activities and perform the services required under this Contract,
and that all applicable licensing and operating requirements imposed or required under federal, state,
or county law, and all applicable accreditation and other standards of quality generally accepted in
the field of the activities of such employees and agents are complied with and satisfied.

4. Nondiscrimination. No person performing work under this Contract, including any subcontractor, employee,
or agent of the CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable
federal, state, or county law.

5. Conflicts of Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor any employee or
agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect,
shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR'S
performance under this Contract,

6. Subcontracts and Assignments. The CONTRACTOR shall not assign or subcontract any of the
CONTRACTOR'S duties, obligations, or interests under this Contract and no such assignment or subcontract
shall be effective unless (i) the CONTRACTOR obtains the prior written consent of the STATE, and (ii) the
CONTRACTOR'S assignee or subcontractor submits to the STATE a tax clearance certificate from the
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury,
showing that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR'S assignee or subcontractor have been paid. Additionally, no
assignment by the CONTRACTOR of the CONTRACTOR'S right to compensation under this Contract shall
be effective unless and until the assignment is approved by the Comptroller of the State of Hawaii, as
provided in section 40-58, HRS.

a, Recognition of a successor in interest. When in the best interest of the State, a successor in interest
may be recognized in an assignment contract in which the STATE, the CONTRACTOR and the
assignee or transferee (hereinafter referred to as the "Assignee") agree that:

(D The Assignee assumes all of the CONTRACTOR'S obligations;

(2 The CONTRACTOR remains liable for all obligations under this Contract but waives all
rights under this Contract as against the STATE; and

3) The CONTRACTOR shall continue to furnish, and the Assignee shall also furnish, all
required bonds.

b. Change of name. When the CONTRACTOR asks to change the name in which it holds this Contract

with the STATE, the procurement officer of the purchasing agency (hereinafter referred to as the
"Agency procurement officer") shall, upon receipt of a document acceptable or satisfactory to the
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Agency procurement officer indicating such change of name (for example, an amendment to the
CONTRACTOR'S articles of incorporation), enter into an amendment to this Contract with the
CONTRACTOR to effect such a change of name. The amendment to this Contract changing the
CONTRACTOR'S name shall specifically indicate that no other terms and conditions of this Contract
are thereby changed.

c. Reports. All assignment contracts and amendments to this Contract effecting changes of the
CONTRACTOR'S name or novations hereunder shall be reported to the chief procurement officer
(CPQ) as defined in section 103D-203(a), HRS, within thirty days of the date that the assignment
contract or amendment becomes effective.

d. Actions _affecting more than one purchasing agency. Notwithstanding the provisions of
subparagraphs 6a through 6c herein, when the CONTRACTOR holds contracts with more than one
purchasing agency of the State, the assignment contracts and the novation and change of name
amendments herein authorized shall be processed only through the CPO's office.

7. Indemnification and Defense. The CONTRACTOR shall defend, indemnify, and hold harmless the State of
Hawaii, the contracting agency, and their officers, employees, and agents from and against all liability, loss,
damage, cost, and expense, including all attorneys' fees, and all claims, suits, and demands therefore, arising
out of or resulting from the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employees,
officers, agents, or subcontractors under this Contract. The provisions of this paragraph shall remain in full
force and effect notwithstanding the expiration or eatly termination of this Contract.

3. Cost of Litigation. In case the STATE shall, without any fault on its part, be made a party to any litigation
commenced by or against the CONTRACTOR in connection with this Contract, the CONTRACTOR shall
pay all costs and expenses incurred by or imposed on the STATE, including attorneys' fees.

9. Liquidated Damages. When the CONTRACTOR is given notice of delay or nonperformance as specified in
paragraph 13 (Termination for Default) and fails to cure in the time specified, it is agreed the CONTRACTOR
shall pay to the STATE the amount, if any, set forth in this Contract per calendar day from the date set for
cure until either (i) the STATE reasonably obtains similar goods or services, or both, if the CONTRACTOR is
terminated for default, or (ii) until the CONTRACTOR provides the goods or services, or both, if the
CONTRACTOR. is not terminated for default. To the extent that the CONTRACTOR'S delay or
nonperformance is excused under paragraph 13d (Excuse for Nonperformance or Delay Performance),
liquidated damages shall not be assessable against the CONTRACTOR. The CONTRACTOR remains liable
for damages caused other than by delay.

10, STATE'S Right of Offset. The STATE may offset against any monies or other obligations the STATE owes
to the CONTRACTOR under this Contract, any amounts owed to the State of Hawaii by the CONTRACTOR
under this Contract or any other contracts, or pursuant to any law or other obligation owed to the State of
Hawaii by the CONTRACTOR, including, without limitation, the payment of any taxes or levies of any kind
or nature, The STATE will notify the CONTRACTOR in writing of any offset and the nature of such offset.
For purposes of this paragraph, amounts owed to the State of Hawaii shall not include debts or obligations
which have been liquidated, agreed to by the CONTRACTOR, and are covered by an installment payment or
other settlement plan approved by the State of Hawaii, provided, however, that the CONTRACTOR shall be
entitled to such exclusion only to the extent that the CONTRACTOR is current with, and not delinquent on,
any payments or obligations owed to the State of Hawaii under such payment or other settlement plan.

il. Disputes. Disputes shall be resclved in accordance with section 103D-703, HRS, and chapter 3-126, Hawaii
Administrative Rules ("HAR™), as the same may be amended from time to time.

12, Suspension of Coniract. The STATE reserves the right at any time and for any reason to suspend this
Contract for any reasonable period, upon written notice to the CONTRACTOR in accordance with the
provisions herein.

a. Order fo stop performance. The Agency procurement officer may, by written order to the
CONTRACTOR, at any time, and without notice to any surety, require the CONTRACTOR to stop
all or any part of the performance called for by this Contract. This order shall be for a specified
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period not exceeding sixty (60) days after the order is delivered to the CONTRACTOR, unless the
parties agree to any further period. Any such order shall be identified specifically as a stop
performance order issued pursuant to this section. Stop performance orders shall include, as
appropriate: (1) A clear description of the work to be suspended; (2) Instructions as to the issuance of
further orders by the CONTRACTOR for material or services; (3} Guidance as to action to be taken
on subcontracts; and (4) Other instructions and suggestions to the CONTRACTOR for minimizing
costs. Upon receipt of such an order, the CONTRACTOR shall forthwith comply with its terms and
suspend all performance under this Contract at the time stated, provided, however, the
CONTRACTOR shall take all reasonable steps to minimize the occurrence of costs allocable to the
performance covered by the order during the period of performance stoppage. Before the stop
performance order expires, or within any further period to which the parties shall have agreed, the
Agency procurement officer shall either:

(1) Cancel the stop performance order; or

2) Terminate the performance covered by such order as provided in the termination for default
provision or the termination for convenience provision of this Contract,

b, Cancellation or expiration of the order. If a stop performance order issued under this section is
cancelled at any time during the period specified in the order, or if the period of the order or any
extension thereof expires, the CONTRACTOR shall have the right to resume performance. An
appropriate adjustment shall be made in the delivery schedule or contract price, or both, and the
Contract shall be modified in writing accordingly, if:

(D The stop performance order results in an increase in the time required for, or in the
CONTRACTOR'S cost properly allocable to, the performance of any part of this Contract;
and

{2) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the
end of'the period of performance stoppage; provided that, if the Agency procurement officer
decides that the facts justify such action, any such claim asserted may be received and acted
upon at any time prior to final payment under this Contract.

c. Termination of stopped performance. If a stop performance order is not cancelled and the
performance covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop performance order shall be allowable by adjustment or otherwise.

d. Adjustment of price. Any adjustment in contract price made pursuant to this paragraph shall be
determined in accordance with the price adjustment provision of this Contract.

13, Termination for Default.

a. Default. Ifthe CONTRACTOR refuses or fails to perform any of the provisions of this Contract with
such diligence as will ensure its completion within the time specified in this Contract, or any
extension thereof, otherwise fails to timely satisfy the Contract provisions, or commits any other
substantial breach ofthis Conftract, the Agency procurement officer may notify the CONTRACTOR
in writing of the delay or non-performance and if not cured in ten (10} days or any longer time
specified in writing by the Agency procurement officer, such officer may terminate the
CONTRACTOR'S right to proceed with the Contract or such part of the Contract as to which there
has been delay or a failure to properly perform. In the event of termination in whole or in part, the
Agency procurement officer may procure similar goods or services in a manner and upon the terms
deemed appropriate by the Agency procurement officer. The CONTRACTOR shall continue
performance of the Contract to the extent it is not terminated and shall be liable for excess costs
incurred in procuring similar goods or services.

b. CONTRACTOR'S duties. Notwithstanding termination of the Contract and subject to any directions
from the Agency procurement officer, the CONTRACTOR shall take timely, reasonable, and
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necessary action to protect and preserve property in the possession of the CONTRACTOR in which
the STATE has an interest.

c. Compensation, Payment for completed goods and services delivered and accepted by the STATE
shall be at the price set forth in the Contract. Payment for the protection and preservation of property
shall be in an amount agreed upon by the CONTRACTOR and the Agency procurement officer. If
the parties fail to agree, the Agency procurement officer shall set an amount subject to the
CONTRACTOR'S rights under chapter 3-126, HAR. The STATE may withhold from amounts due
the CONTRACTOR such sums as the Agency procurement officer deems to be necessary to protect
the STATE against loss because of outstanding liens or claims and to reimburse the STATE for the
excess costs expected to be incurred by the STATE in procuring similar goods and services.

d. Excuse for nonperformance or delayed performance, The CONTRACTOR shall not be in default by
reason of any failure in performance of this Contract in accordance with its terms, including any .
failure by the CONTRACTOR to make progress in the prosecution of the performance hereunder
which endangers such performance, if the CONTRACTOR has notified the Agency procurement
officer within fifteen {15) days after the cause of the delay and the failure arises out of causes such as:

acts of God; acts of a public enemy; acts of the State and any other governmental body in its
sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other
labor disputes; freight embargoes; or unusually severe weather. {fthe failure to perform is caused by
the failure of a subcontractor to perform or to make progress, and if such failure arises out of causes
similar to those set forth above, the CONTRACTOR shall not be deemed to be in default, unless the
goods and services to be furnished by the subcontractor were reasonably obtainable from other
sources in sufficient time to permit the CONTRACTOR to meet the requirements of the Contract.
Upon request of the CONTRACTOR, the Agency procurement officer shall ascertain the facts and
extent of such failure, and, if such officer determines that any failure to perform was occcasioned by
any one or more of the excusable causes, and that, but for the excusable cause, the CONTRACTOR'S
progress and performance would have met the terms of the Contract, the delivery schedule shall be
revised accordingly, subject to the rights of the STATE under this Contract. As used in this
paragraph, the term "subcontractor” means subcontractor at any tier.

e. . Erroneous termination for default. If, after notice of termination of the CONTRACTOR'S right to
proceed under this paragraph, it is determined for any reason that the CONTRACTOR was not in
default under this paragraph, or that the delay was excusable under the provisions of subparagraph
13d, "Excuse for nonperformance or delayed performance,” the rights and obligations of the parties
shall be the same as if the notice of termination had been issued pursuant to paragraph 14.

f. Additional rights and remedies. The rights and remedies provided in this paragraph are in addition to
any other rights and remedies provided by law or under this Contract.

14. Termination for Convenience.

a. Termination. The Agency procurement officer may, when the interests of the STATE so require,
terminate this Contract in whole or in part, for the convenience of the STATE. The Agency
procurement officer shall give written notice of the termination to the CONTRACTOR specifying the
part of the Contract terminated and when termination becomes effective.

b. CONTRACTOR'S obligations. The CONTRACTOR shall incur no further obligations in connection
with the terminated performance and on the date(s) set in the notice of termination the
CONTRACTOR will stop performance to the extent specified. The CONTRACTOR shall also
terminate outstanding orders and subcontracts as they relate to the terminated performance. The
CONTRACTOR shall settle the liabilities and claims arising out of the termination of subcontracts
and orders connected with the terminated performance subject to the STATE'S approval. The
Agency procurement officer may direct the CONTRACTOR to assign the CONTRACTOR'S right,
title, and interest under terminated orders or subcontracts to the STATE. The CONTRACTOR must
still complete the performance not terminated by the notice of termination and may incur obligations
as necessary to do so. )
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c. Right to goods and work product, The Agency procurement officer may require the CONTRACTOR
to transfer title and deliver to the STATE in the manner and to the extent directed by the Agency
procurement officer:

€y Any completed goods or work product; and

(2) The partially completed goods and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information, and contract rights (hereinafter called "manufacturing material") as the
CONTRACTOR has specifically produced or specially acquired for the performance of the
terminated part of this Contract.

The CONTRACTOR shall, upon direction of the Agency procurement officer, protect and preserve
property in the possession of the CONTRACTOR in which the STATE has an interest. If the Agency
procurement officer does not exercise this right, the CONTRACTOR shall use best efforts to sell
such goods and manufacturing materials. Use of this paragraph in no way implies that the STATE
has breached the Contract by exercise of the termination for convenience provision.

d. Compensation,

(0 The CONTRACTOR shall submit a termination claim specifying the amounts due because of
the termination for convenience together with the cost or pricing data, submitted to the extent
required by chapter 3-122, HAR, bearing on such claim. Ifthe CONTRACTOR fails to file
a termination claim within one year from the effective date of termination, the Agency
procurement officer may pay the CONTRACTOR, if at all, an amount set in accordance with
subparagraph 14d(3) below.

(2) The Agency procurement officer and the CONTRACTOR may agree to a settlement
provided the CONTRACTOR has filed a termination claim supported by cost or pricing data
submitted as required and that the settlement does not exceed the total Contract price plus
settlement costs reduced by payments previously made by the STATE, the proceeds of any
sales of goods and manufacturing materials under subparagraph 14¢, and the Contract price
of the performance not terminated.

3) Absent complete agreement under subparagraph 14d(2) the Agency procurement officer
shall pay the CONTRACTOR the following amounts, provided payments agreed to under
subparagraph 14d(2) shall not duplicate payments under this subparagraph for the following:

(A) Contract prices for goods or services accepted under the Contract;

(B) Costs incurred in preparing to perform and performing the terminated portion of the
performance plus a fair and reasonable profit on such portion of the performance,
such profit shall not include anticipatory profit or consequential damages, less
amounts paid or to be paid for accepted goods or services; provided, however, that if
it appears that the CONTRACTOR would have sustained a loss if the entire
Contract would have been completed, no profit shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate of loss;

< Costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to subparagraph 14b. These costs must not include costs paid in
accordance with subparagraph 14d(3)(B);

(D) The reasonable seftlement costs of the CONTRACTOR, including accounting, legal,
clerical, and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the Contract and
for the termination of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection or
disposition of property allocable to the terminated portion of this Contract. The total
sum fo be paid the CONTRACTOR under this subparagraph shall not exceed the
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total Contract price plus the reasonable settlement costs of the CONTRACTOR
reduced by the amount of payments otherwise made, the proceeds of any sales of
supplies and manufacturing materials under subparagraph 14d(2), and the contract
price of performance not terminated.

4) Costs claimed, agreed to, or established under subparagraphs 14d(2) and 144d(3) shall be in
accordance with Chapter 3-123 (Cost Principles} of the Procurement Rules.

15. Claims Based on the Agency Procurement Officer's Actions or Omjssions.

a. Changes in scope. 1f any action or omission on the part of the Agency procurement officer (which
term includes the designee of such officer for purposes of this paragraph 15) requiring performance
changes within the scope ofthe Contract constitutes the basis for a claim by the CONTRACTOR for
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shall
continue with performance of the Contract in compliance with the directions or orders of such
officials, but by so doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for
additional compensation, damages, or an extension of time for completion; provided:

(H Written notice required, The CONTRACTOR shall give written notice to the Agency
procurement officer:

(A) Prior to the commencement of the performance involved, if at that time the
. CONTRACTOR knows of the occurrence of such action or omission;

(B) Within thirty (30) days after the CONTRACTOR knows of the occurrence of such
action or omission, if the CONTRACTOR did not have such knowledge prior to the
commencement of the performance; or

(®) Within such further time as may be allowed by the Agency procurement officer in
writing.

2) Notice content. This notice shall state that the CONTRACTOR regards the act or omission
as a reason which may entitle the CONTRACTOR to additional compensation, damages, or
an extension of time. The Agency procurement officer, upon receipt of such notice, may
rescind such action, remedy such omission, or take such other steps as may be deemed
advisable in the discretion of the Agency procurement officer;

3 Basis must be explained. The notice required by subparagraph 15a(1) describes as clearly as
practicable at the time the reasons why the CONTRACTOR believes that additional
compensation, damages, or an extension of time may be remedies to which the
CONTRACTOR is entitled; and

{4) Claim must be justified. The CONTRACTOR must maintain and, upon request, make
available to the Agency procurement officer within a reasonable time, detailed records to the
extent practicable, and other documentation and evidence satisfactory to the STATE,
justifying the claimed additional costs or an extension of time in connection with such
changes.

b. CONTRACTOR not excused. Nothing herein contained, however, shall excuse the CONTRACTOR
from compliance with any rules or laws precluding any state officers and CONTRACTOR from
acting in collusion or bad faith in issuing or performing change orders which are clearly not within
the scope of the Contract.

c. Price adjustment. Any adjustment in the price made pursuant to this paragraph shall be determined in
accordance with the price adjustment provision of this Contract.

16. Costs and Expenses. Any reimbursement due the CONTRACTOR for per diem and transportation expenses
under this Contract shall be subject to chapter 3-123 (Cost Principles), HAR, and the following guidelines:
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a, Reimbursement for air transportation shall be for actual cost or coach class air fare, whichever is less.

b. Reimbursement for ground transportation costs shall not exceed the actual cost of renting an
intermediate-sized vehicle.

c, Unless prior written approval of the HOPA is obtained, reimbursement for subsistence allowance
(i.e., hotel and meals, etc.) shall not exceed the applicable daily authorized rates for inter-island or
out-of-state travel that are set forth in the current Governor's Executive Order authorizing adjustments
in salaries and benefits for state officers and employees in the executive branch who are excluded
from collective bargaining coverage.

17. Payment Procedures; Final Payment; Tax Clearance,

a. Original invoices required. All payments under this Contract shall be made only upon submission by
the CONTRACTOR of original invoices specifying the amount due and certifying that services
requested under the Contract have been performed by the CONTRACTOR according to the Contract.

b. .. Subject to available funds. Such payments are subject to availability of funds and allotment by the
Director of Finance in accordance with chapter 37, HRS. Further, all payments shall be made in
accordance with and subject to chapter 40, HRS.

C. Prompt payment.

(1) Any money, other than retainage, paid to the CONTRACTOR shall be disbursed to
subcontractors within ten (10) days after receipt of the money in accordance with the
terms of the subcontract; provided that the subcontractor has met all the terms and
conditions of the subcontract and there are no bona fide disputes; and

(2) Upon final payment to the CONTRACTOR, full payment to the subcontractor,
including retainage, shall be made within ten (10) days after receipt of the money;
provided that there are no bona fide disputes over the subcontractor's performance
under the subcontract.

d. Final payment. Final payment under this Contract shall be subject to sections 103-53 and 103D-328,
HRS, which require a tax clearance from the Director of Taxation, State of Hawaii, and the Internal
Revenue Service, U.S. Department of Treasury, showing that all delinquent taxes, if any, levied or
accrued under state law and the Internal Revenue Code of 1986, as amended, against the
CONTRACTOR have been paid, Further, in accordance with section 3-122-112, HAR,
CONTRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in
compliance with all applicable laws as required by this section.

18, Federal Funds. Ifthis Contract is payable in whole or in part from federal funds, CONTRACTOR agrees that,
as to the portion of the compensation under this Confract fo be payable from federal funds, the
CONTRACTOR shall be paid only from such funds received from the federal government, and shall not be
paid from any other funds. Failure of the STATE to receive anticipated federal funds shall not be considered
a breach by the STATE or an excuse for nonperformance by the CONTRACTOR.

19. Modifications of Contract.

a, In writing. Any modification, alteration, amendment, change, or extension of any term, provision, or
condition of this Contract permitted by this Contract shall be made by written amendment to this
Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made
in accordance with paragraph 20 herein.

b. No oral modification. No oral modification, alteration, amendment, change, or extension of any
term, provision, or condition of this Contract shall be permitted.
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20.

Agenegy procurement officer. By written order, at any time, and without notice to any surety, the
Agency procurement officer may unilaterally order of the CONTRACTOR:

(A) Changes in the work within the scope of the Contract; and

{B) Changes in the time of performance of the Contract that do not alter the scope of the Contract
work.

Adjustments of price or time for performance. If any modification increases or decreases the
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this
Contract, an adjustment shall be made and this Contract modified in writing accordingly. Any
adjustment in contract price made pursuant to this clause shall be determined, where applicable, in
accordance with the price adjustment clause of this Contract or as negotiated.

Claim barred after final payment. No claim by the CONTRACTOR for an adjustment hereunder
shall be allowed if written modification of the Contract is not made prior to final payment under this
Contract.

Claims not barred. In the absence of a written contract modification, nothing in this clause shall be
deemed to restrict the CONTRACTOR'S right to pursue a claim under this Contract or for a breach of
contract,

Head of the purchasing agency approval. Ifthis is a professional services contract awarded pursuant
to section 103D-303 or 103D-304, HRS, any modification, alteration, amendment, change, or
extension of any term, provision, or condition of this Contract which increases the amount payable to
the CONTRACTOR by at least $25,000.00 and ten per cent (10%) or more of the initial contract
price, must receive the prior approval of the head of the purchasing agency.

Tax clearance. The STATE may, at its discretion, require the CONTRACTOR to submit to the
STATE, prior to the STATE'S approval of any modification, alteration, amendment, change, or
extension of any term, provision, or condition of this Contract, a tax clearance from the Director of
Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury, showing
that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR have been paid.

Sole source contracts. Amendments to sole source contracts that would change the original scope of
the Contract may only be made with the approval of the CPO. Annual renewal of a sole source
contract for services should not be submitted as an amendment.

Change Order. The Agency procurement officer may, by a written order signed only by the STATE, at any
time, and without notice to any surety, and subject to all appropriate adjustments, make changes within the
general scope of this Contract in any one or more of the following:

(1 Drawings, designs, or specifications, if the goods or services to be furnished are to be
specially provided to the STATE in accordance therewith;

{2) Method of delivery; or
3 Place of delivery.

Adjustments of price or time for performance. If any change order increases or decreases the
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this
Contract, whether or not changed by the order, an adjustment shall be made and the Contract
modified in writing accordingly. Any adjustment in the Contract price made pursuant to this
provision shall be determined in accordance with the price adjustment provision of this Contract.
Failure of'the parties to agree to an adjustment shall not excuse the CONTRACTOR from proceeding
with the Contract as changed, provided that the Agency procurement officer promptly and duly
makes the provisional adjustments in payment or time for performance as may be reasonable. By
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21.

22,

23,

proceeding with the work, the CONTRACTOR shall not be deemed to have prejudiced any claim for
additional compensation, or any extension of time for completion.

Time period for claim. Within ten (10) days after receipt of a written change order under
subparagraph 20a, unless the period is extended by the Agency procurement officer in writing, the
CONTRACTOR shall respond with a claim for an adjustment. The requirement for a timely written
response by CONTRACTOR cannot be waived and shall be a condition precedent to the assertion of
a claim,

Claim batred after final payment. No claim by the CONTRACTOR for an adjustment hereunder
shall be allowed if a written response is not given prior to final payment under this Contract.

Other claims not barred. In the absence of a change order, nothing in this paragraph 20 shall be
deemed to restrict the CONTRACTOR'S right to pursue a claim under the Contract or for breach of
contract.

Price Adjustment,

a.

Price adjustment. Any adjustment in the contract price pursuant to a provision in this Contract shall
be made in one or more of the following ways:

(1) By agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

2) By unit prices specified in the Contract or subsequently agreed upon;

3) By the costs attributable to the event or situation covered by the provision, plus appropriate
profit or fee, all as specified in the Contract or subsequently agreed upon;

{4 In such other manner as the parties may mutually agree; or

(5) In the absence of agreement between the parties, by a unilateral determination by the Agency
procurement officer of the costs attributable to the event or sitvation covered by the
provision, plus appropriate profit or fee, all as computed by the Agency procurement officer
in accordance with generally accepted accounting principles and applicable sections of
chapters 3-123 and 3-126, HAR.

Submission of cost or pricing data, The CONTRACTOR shall provide cost or pricing data for any
price adjustments subject to the provisions of chapter 3-122, HAR.

Variation in Quantity for Definite Quantity Contracts. Upon the agreement of the STATE and the

CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is specified in this Contract,
may be increased by a maximum of ten per cent (10%); provided the unit prices will remain the same except
for any price adjustments otherwise applicable; and the Agency procurement officer makes a written
determination that such an increase will either be more economical than awarding another contract or that it
would not be practical to award another contract.

Changes in Cost-Reimbursement Contract. If this Contract is a cost-reimbursement contract, the following
provisions shall apply:

a.

The Agency procurement officer may at any time by written order, and without notice to the sureties,
if any, make changes within the general scope of the Contract in any one or more of the following:

(D Description of performance (Attachment 1);
(2) Time of performance (i.e., hours of the day, days of the week, etc.);

) Place of performance of services;
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24,

25,

26.

27.

&) Drawings, designs, or specifications when the supplies to be furnished are to be specially
manufactured for the STATE in accordance with the drawings, designs, or specifications;

(%) Method of shipment or packing of supplies; or
(6) Place of delivery.

b. If any change causes an increase or decrease in the estimated cost of, or the time required for
performance of, any part of the performance under this Contract, whether or not changed by the
order, or otherwise affects any other terms and conditions of this Contract, the Agency procurement
officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule,
or both; (2) amount of any fixed fee; and (3) other affected terms and shall modify the Contract
accordingly.

c. The CONTRACTOR must assert the CONTRACTOR'S rights to an adjustment under this provision
within thirty (30} days from the day of receipt of the wriiten order. However, if the Agency
procurement officer decides that the facts justify it, the Agency procurement officer may receive and
act upon a proposal submitted before final payment under the Contract.

d. Failure to agree to any adjustment shall be a dispute under paragraph 11 of this Contract. However,
nothing in this provision shall excuse the CONTRACTOR from proceeding with the Contract as
changed.

e, Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated cost of this

Contract and, if this Contract is incrementally funded, the funds allotted for the performance of this
Contract, shall not be increased or considered to be increased except by specific written modification
of the Contract indicating the new contract estimated cost and, if this contract is incrementally
funded, the new amount allotted to the contract.

Confidentiality of Material.

a. All material given to or made available to the CONTRACTOR by virtue of this Contract, which is
identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR and
shall not be disclosed to any individual or organization without the prior written approval of the
STATE.

b. All information, data, or other material provided by the CONTRACTOR to the STATE shall be
subject to the Uniform Information Practices Act, chapter 92F, HRS.

Publicity, The CONTRACTOR shall not refer to the STATE, or any office, agency, or officer thereof, or any
state employee, including the HOPA, the CPO, the Agency procurement officer, or to the services or goods,
or both, provided under this Contract, in any of the CONTRACTOR'S brochures, advertisements, or other
publicity of the CONTRACTOR. All media contacts with the CONTRACTOR about the subject matter of
this Contract shall be referred to the Agency procurement officer.

Ownership Rights and Copyright. The STATE shall have complete ownership of all material, both finished
and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR pursuant to
this Contract, and all such material shall be considered "works made for hire." All such material shall be
delivered to the STATE upon expiration or termination of this Contract. The STATE, in its sole discretion,
shall have the exclusive right to copyright any product, concept, or material developed, prepared, assembled,
or conceived by the CONTRACTOR pursuant to this Contract.

Liens and Warranties. Goods provided under this Contract shall be provided free of all liens and provided
together with all applicable warranties, or with the warranties described in the Contract documents, whichever
are greater.
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28.

29.

30.

31.

32.

33.

Audit of Books and Records of the CONTRACTOR. The STATE may, at reasonable times and places, audit
the books and records of the CONTRACTOR, prospectlve contractor, subcontractor, or prospective
subcontractor which are related to:

a. The cost or pricing data, and
b. A state contract, including subcontracts, other than a firm fixed-price contract.

Cost or Pricing Data. Cost or pricing data must be submitted to the Agency procurement officer and timely
certified as accurate for contracts over $100,000 unless the contract is for a multiple-term or as otherwise
specified by the Agency procurement officer. Unless otherwise required by the Agency procurement officer,
cost or pricing data submission is not required for contracts awarded pursuant to competitive sealed bid
procedures.

If certified cost or pricing data are subsequently found to have been inaccurate, incomplete, or noncurrent as
of the date stated in the certificate, the STATE is entitled to an adjustment of the contract price, including
profit or fee, to exclude any significant sum by which the price, including profit or fee, was increased because
of the defective data. It is presumed that overstated cost or pricing data increased the contract price in the
amount of the defect plus related overhead and profit or fee. Therefore, unless there is a clear indication that
the defective data was not used or relied upon, the price will be reduced in such amount.

Audit of Cost or Pricing Data. When cost or pricing principles are applicable, the STATE may require an
andit of cost or pricing data.

Records Retention.

(D Upon any termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic
form) of personal information received from the STATE.

(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records that relate to
the Contract, including any personal information created or received by the CONTRACTOR on
behalf of the STATE, and any cost or pricing data, for at least three (3) years after the date of final
payment under the Contract. The personal information shall continue to be confidential and shall
only be disclosed as permitted or required by law. After the three (3) year, or longer retention period
as required by law has ended, the files, books, and records that contain personal information shall be
destroyed pursuant to chapter 487R, HRS or returned to the STATE at the request of the STATE.

Antitrust Claims. The STATE and the CONTRACTOR recognize that in actual economic practice,

overcharges resulting from antitrust violations are in fact usually borne by the purchaser. Therefore, the
CONTRACTOR hereby assigns to STATE any and all claims for overcharges as to goods and materials
purchased in connection with this Contract, except as to overcharges which result from violations
commencing after the price is established under this Contract and which are not passed on to the STATE
under an escalation clause.

Patented Articles. The CONTRACTOR shall defend, indemnify, and hold harmless the STATE, and its

officers, employees, and agents from and against all liability, loss, damage, cost, and expense, including all
attorneys fees, and all claims, suits, and demands arising out of or resulting from any claims, demands, or
actions by the patent holder for infringement or other improper or unauthorized use of any patented article,
patented process, or patented appliance in connection with this Contract. The CONTRACTOR shall be solely
responsible for correcting or curing to the satisfaction of the STATE any such infringement or improper or
unauthorized use, including, without limitation: (a) furnishing at no cost to the STATE a substitute article,
process, or appliance acceptable to the STATE, (b) paying royalties or other required payments to the patent
holder, (c¢) obtaining proper authorizations or releases from the patent holder, and (d) furnishing such security
to or making such arrangements with the patent holder as may be necessary to correct or cure any such
infringement or improper or unauthorized use.
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34.

35,

36.

37.

38.

39,

40,

41.

42,

Governing Law. The validity of this Contract and any of its terms or provisions, as well as the rights and
duties of the parties to this Contract, shall be governed by the laws of the State of Hawaii. Any action at law
or in equity to enforce or interpret the provisions of this Coniract shall be brought in a state court of
competent jurisdiction in Honolulu, Hawaii.

Compliance with Laws. The CONTRACTOR shall comply with all federal, state, and county laws,
ordinances, codes, rules, and regulations, as the same may be amended from time to time, that in any way
affect the CONTRACTOR'S performance of this Contract.

Conflict Between General Conditions and Procurement Rules. In the event of a conflict between the General
Conditions and the procurement rules, the procurement rules in effect on the date this Contract became
effective shall control and are hereby incorporated by reference.

Entire Contract. This Contract sets forth all of the agreements, conditions, understandings, promises,
warranties, and representations between the STATE and the CONTRACTOR relative to this Contract. This
Contract supersedes all prior agreements, conditions, understandings, promises, warranties, and
representations, which shall have no further force or effect. There are no agreements, conditions,
understandings, promises, warranties, or representations, oral or written, express or implied, between the
STATE and the CONTRACTOR other than as set forth or as referred to herein.

Severability. In the event that any provision of this Contract is declared invalid or unenforceable by a court,
such invalidity or unenforceability shall not affect the validity or enforceability of the remaining terms of this
Contract.

Waiver. The failure ofthe STATE to insist upon the strict compliance with any term, provision, or condition
of this Contract shall not constitute or be deemed to constitute a waiver or relinquishment of the STATE'S
right to enforce the same in accordance with this Contract. The fact that the STATE specifically refers to one
provision of the procurement rules or one section of the Hawaii Revised Statutes, and does not include other
provisions or statutory sections in this Contract shall not constitute a waiver or relinquishment of the
STATE'S rights or the CONTRACTOR'S obligations under the procurement rules or statutes.

Pollution Control. Ifduring the performance of this Contract, the CONTRACTOR encounters a "release” or
a "threatened release” of a reportable quantity of a "hazardous substance," "pollutant,” or "contaminant" as
those terms are defined in section 128D-1, HRS, the CONTRACTOR shall immediately notify the STATE
and all other appropriate state, county, or federal agencies as required by law. The Contractor shall take all
necessary actions, including stopping work, to avoid causing, contributing to, or making worse arelease of a
hazardous substance, pollutant, or contaminant, and shall promptly obey any orders the Environmental
Protection Agency or the state Department of Health issues in response to the release. In the eventthere is an
ensuing cease-work period, and the STATE determines that this Contract requires an adjustment of the time
for performance, the Contract shall be modified in writing accordingly.

Campaign Contributions, The CONTRACTOR is hereby notified of the applicability of 11-355, HRS, which
states that campaign contributions are prohibited from specified state or county government contractors
during the terms of their contracts if the contractors are paid with funds appropriated by a legislative body.

Confidentiality of Personal Information.

a. Definitions.
"Personal information" means an individual's first name or first initial and last name in
combination with any one or more of the following data elements, when either name or data
elements are not encrypted:

(N Social security number;

2 Driver's license number or Hawaii identification card number; or
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©))

Account number, credit or debit card number, access code, or password that would permit
access to an individual's financial information.

Personal information does not include publicly available information that is lawfully made
available to the general public from federal, state, or local government records.

"Technological safeguards" means the technology and the policy and procedures for use of the
technology to protect and control access to personal information.

b, Confidentiality of Material.

M

(2)

)

(4)

)

(6)

All material given to or made available to the CONTRACTOR by the STATE by virtue
of this Contract which is identified as personal information, shall be safeguarded by the
CONTRACTOR and shall not be disclosed without the prior written approval of the
STATE.

CONTRACTOR agrees not to retain, use, or disclose personal information for any
purpose other than as permitted or required by this Contract.

CONTRACTOR agrees to implement appropriate "technological safeguards” that are
acceptable to the STATE to reduce the risk of unauthorized access to personal
information.

CONTRACTOR shall report to the STATE in a prompt and complete manner any
security breaches involving personal information.

CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is
known to CONTRACTOR because of a use or disclosure of personal information by
CONTRACTOR in violation of the requirements of this paragraph.

CONTRACTOR shall complete and retain a log of all disclosures made of personal
information received from the STATE, or personal information created or received by
CONTRACTOR on behalf of the STATE.

c. Security Awareness Training and Confidentiality Agreements.

(1

)

CONTRACTOR certifies that all of its employees who will have access to the personal
information have completed training on security awareness topics relating to protecting
personal information.

CONTRACTOR certifies that confidentiality agreements have been signed by all of its
employees who will have access to the personal information acknowledging that:

(A) The personal information collected, used, or maintained by the CONTRACTOR
will be treated as confidential;

(B) Access to the personal information will be allowed only as necessary to perform
the Contract; and

{C) Use of the personal information will be restricted to uses consistent with the
services subject to this Contract.

d. Termination for Cause. In addition to any other remedies provided for by this Contract, if the

STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the
STATE may at its sole discretion:
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() Provide an opportunity for the CONTRACTOR to cure the breach or end the violation; or
(2) Immediately terminate this Contract.

In either instance, the CONTRACTOR and the STATE shall follow chapter 487N, HRS, with
respect to notification of a security breach of personal information.

e. Records Retention.

(D) Upon any termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or
electronic form) of personal information received from the STATE,

2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records
that relate to the Contract, including any personal information created or received by the
CONTRACTOR on behalf of the STATE, and any cost or pricing data, for at least three
(3) years after the date of final payment under the Contract. The personal information
shall continue to be confidential and shall only be disclosed as permitted or required by
law. After the three (3) year, or longer retention period as required by law has ended, the
files, books, and records that contain personal information shal! be destroyed pursuant to
chapter 487R, HRS or returned to the STATE at the request of the STATE.
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Abstract Report Department of Land and Natural Resources
HlePRO - State of Hawaii eProcurement hitp:/thiepro.hawaii.gov

Ungulate Fencing in Maui County

Method of Procurement: Cllgan)petitive Sealed Bidding Solicitation Number: B15001679

Release Date:  06/17/2015

Submittal Due Date: 07/06/2015 02:00 PM

Line ltems

Lniltem# Item Title UoM Quantity Line ltem Description

1 Pig Fence FOOT 1 See aftached...

2 Deer Fence FOOT 1 . see attached

3 Corral Panel Fence  poop 1 see attached
(short)

4 Corral Panel Fence (tall) FOOT 1 see attached

Line Item Responses:

l.ine ltem: 1; Title: Pig Fence;
UoM: FOOT; Quantity: 1;
Vendor Name Unit Price Extended Price Vendor Comments
Pono Pacific Land
. 40.

Management, LLC $40.00 $40.00
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL
Vendor Name Unit Price Extended Price Vendor Comments
F.A.R.E. Feral Animal Removal

2532 25.32
Experts $ 325
Manufacturer Name ‘ Manufacturer ID Manufacturer Part # Manufacturer URL !

Page 10of b
Copyright © 2013, Staie of Hawaii



ABSTRACT REPORT FHiePRO — State of Hawaii eProcurement
Vendor Name Unit Price Extended Price Vendor Comments
Rock'N H Fencing LLC $24.80 $24.80

Manufacturer Name

Manufacturer ID

Manufacturer Part #

Manufacturer URL

Vendor Name

Unit Price

Extended Price

Vendor Comments

Harlan T. Langi

$65.00

$65.00

Manufacturer Name

Manufacturer 1D

Manufacturer Part #

Manufacturer URL

Vendor Name Unit Price Extended Price Vendor Comments
JBH, Ltd. $27.37 $27.37

Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL
Line ltem: 2; Title: Deer Fence;

UoM: FOOT; Quantity: 1;

Vendor Name Unit Price Extended Price Vendor Comments
Pono Pacific L.and

Management, LL.C $45.50 $45.50

Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL

Vendor Name

Unit Price

Extended Price

Vendor Comments

F.A.R.E. Feral Animal Removal

Experts

$28.85

$28.85

Manufacturer Name

Manufacturer |D

Manufacturer Part #

Manufacturer URL

Copyright @ 2013, State of Hawaii
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ABSTRACT REPORT

HiePRO - State of Hawaii eProcurement

Vendor Name Unit Price Extended Price Vendor Comments
JBH, Lid. $41.85 $41.85
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL

Vendor Name Unit Price Extended Price Vendor Comments
Rock'N H Fencing LLC $27.50 $27.50
Manufacturer Name Manufacturer 1D Manufacturer Part # Manufacturer URL
Vendor Name Unit Price Extended Price Vendor Comments
Harlan T. Langi $85.00 $85.00

Manufacturer Name

Manufacturer ID

Manufacturer Part #

Manufacturer URL

Line ltem: 3; Title: Corral Panel Fence (short);

UoM: FOOT; Quantity: 1;

Vendor Name Unit Price Extended Price Vendor Comments
Pono Pacific Land $26.75 $26.75

Management, LLC

Manufacturer Name

Manufacturer D

Manufacturer Part #

Manufacturer URL

Vendor Name Unit Price - Extended Price Vendor Comments
F.A.R.E. Feral Animal Removal
25.32 25.32
Experts $25.3 $
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL

Copyright ® 2013, State of Hawaii
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ABSTRACT REPORT HiePRO - State of Hawaii eProcurement
Vendor Name Unit Price Extended Price Vendor Comments

JBH, Lid. $25.63 $25.63 -
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL

Vendor Name Unit Price Extended Price Vendor Commaents
Rock'N H Fencing LLC $23.00 $23.00

Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL
Vendor Name Unit Price Extended Price Vendor Comments
Harlan T. Langi $48.00 $48.00

Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL
Line ltem: 4, Title: Corral Panel Fence (tall);

UoM: FOOT; Quantity: 1;

Vendor Name Unit Price Extended Price Vendor Comments

Pono Pacific Land
Management, LLC

$27.156

$27.15

Manufacturer Name

Manufacturer ID

Manufacturer Part #

Manufacturer URL

Vendor Name Unit Price Extended Price Vendor Comments
F.A.R.E. Feral Animal Removal
27.34 27.34
Experts $ ¥
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL

Copyright @ 2013, State of Hawaii

Page 4 of 5



ABSTRACT REPORT HlePRO - State of Hawaii eProcurement

Vendor Name Unit Price Extended Price Vendor Comments
JBH, Ltd. $38.20 $38.20
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL
Vendor Name Unit Price Extended Price Vendor Comments
Rock'N H Fencing LLC $25.50 $25.50
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL
Vendor Name Unit Price Extended Price Vendor Comments
Harlan T, Langi $72.00 $72.00
Manufacturer Name Manufacturer ID Manufacturer Part # Manufacturer URL

Sum of All Line ltems by Vendor:

Vendor Name Ln Item #{s) Unit Price Sum Extended Price Sum Vendor Compliance in HCE

ves (07/27/2015 07:25 AM)

Rock'N H Fencing LLC 1, 2', 3,4 $100.80 $100.80
F.A.R.E. Feral Animal

ves (07/27/2015 07:25 AM)

JBH, Ltd. 1,2,3,4 $133.05 $133.05 yes (07/27/2015 Q7:25 AM)
Pono Pacific Land yes (07/27/2015 07;25 AM)
Management, LLC 1,234 $139.40 $139.40

Harlan T. Langi 1,234 $270.00 $270.00 yes (07/27/2015 07:25 AM)

Page 50of 5
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Department of Land and Natural Resources
http:/fhiepro.hawaii.gov

Ungulate Fencing in Maui County

General Information

Solicitation Number: B15001679 Procurement Method: Competitive Sealed Bidding (IFB)
Release Date:  086/17/2015 QOffer Due Date; 07/06/2015 02:00 PM
Status: Closed Solicitation Type: Construction

The Department of Land and Natural Resources Division of Forestry and Wildlife Maui is
seeking bids for fencing specifications to complete projects in Maui County on the
islands of Maui and Molokai.

Solicitation Description:

See attached document for full specifications, terms and conditions.

Department: Department of Land and Natural Division: Division of Forestry and Wildlife
Resources

Pre-Offer Conference? Yes Pre-Offer Conference Date:  06/29/2015 01:00

Show to Hawaii vendors only? No Allow for submission of questions?  No

Question Due Date: - Answer Publish Date: --

Caontract Start Date: 08/17/2015 Contract End/Delivery Date: 08/17/2017

Vendors are allowed to submit by line item? No Procurement Officer: Suzanne D. Case

General Comments:

Pre-Offer Conference

Date: 06/29/2015 01:00 PM Pre-Offer Conference Registration # of Attendees
Address: DLNR Maui Baseyard Conference Rock'N H Fencing LLC 2
Reom
Total Number of Attendees: 2

Address 2. 685 Haleakala HWY

City: Kahului

State: HI

Zip Code: 96732

Comments: Fre-Bid Conference attendance is
suggested but not required for bid.
Conference focus will be to discuss
fence specs and contract terms and
conditions as appropriate.

Page 1 of 3
Copyright © 2014, State of Hawaii



SOLICITATION SUMMARY : HiePRO - State of Hawaii eProcurement

Buyer Information

Contact Person ‘ Email Phone
Landon, Peter peter.landon@hawaii.gov 808-268-8699
Specifications Contact Information X Same as Buyer

Billing Information

Name: Landon, Peter Email: peter.landon@hawaii.gov
Address: 1955 Main Street Address 2: 301
City: Wailuku State: HI Zip Code: 96793

Line Iltem Details

Title Déscription gggﬂemodity Description UoM Quantity Est. Price PerUnit  Est. Total Price
Pig Fence See attached... 33058 Fencing, Wire FOOT 1 $23.00 $23.00
Deer see attached 33058 Fencing, Wire FOOT 1 $25.00 $25.00
Fence

Corral see attached 33058 Fencing, Wire FOOT 1 $23.00 $23.00
Panel

Fence

(short)

Corral  see attached 33058 Fencing, Wire FOOT 1 $23.00 $23.00
Panel

Fence

(tall)

Instructions
QUESTIONS ABOUT THIS SOLICITATION: Unless otherwise indicated, questions regarding this solicitation
must be directed to the Buyer listed.

RESPONSE TO THIS SOLICITATION: Only responses submitted through HlePRO shall be considered for
award.

Page 2 of 3
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SOLICITATION SUMMARY HiePRO - State of Hawaii eProcurement

COMPLIANCE, DOCUMENTATION AND HAWAII COMPLIANCE EXPRESS: Vendors are required to be
compliant with all appropriate state and federal statutes.
Proof of compliance {compliance documentation) is required.

VENDOR REGISTRATION IN HAWAII COMPLIANCE EXPRESS (HCE)

Proof of compliance/documentation is obtained through Hawaii Compliance Express (HCE). Vendors may
register in Hawaii Compliance Express (HCE), a program separate from HIePRO. The annual subscription fee
to utilize the HCE service is currently $12.00. Allow 2 weeks to obtain complete compliance status after initial
registration, It is highly recommended that vendors subscribe to HCE prior to responding to a solicitation.

The vendor is responsible for maintaining compliance. If the vendor does not maintain timely compliance in
HCE, an offer otherwise deemed responsive and responsible may not be awarded.

NOTE: State agencies may check HCE for compliance at any time. Non-compliance may result in a vendor not
receiving an award, delay of payment, or cancellation of award. Register online for HCE at
https://vendors.ehawaii.gov/hce/. For more information about HCE click the FAQ link in the upper left.

TRANSACTION FEES: The Awarded Vendor shall pay a Transaction Fee of 0.75% (.0075) of the award or
estimated award, not to exceed $5,000 for each award. This transaction fee shall be based on the initial award
amount or estimated amount, and Contractor shall be responsible for payment of the fee to Hawaii Information
Consortium, LLC (HIC), the vendor administering the HlePRO. Payment must be made to Hawaii Information
Consortium, LLC (HIC) within thirty (30} days of receipt of invoice.

HAWAIl GENERAL EXCISE TAX (GET): Unless otherwise stated in this solicitation, vendors shall include all
applicable taxes in the price submitted. The Hawaii General Excise Tax (GET) shall not exceed 4.712% for the
island of Qahu and 4.166% for the islands of Maui, Kauai, and Hawaii.

OFFER DEEMED FIRM/AUTHORITY TO SUBMIT OFFER: Submission of an electronic response to the State
of Hawaii constitutes and shall be deemed an offer to sell the specified goods and/or services to the State of
Hawaii at the price shown in the response and under the State's Terms and Conditions.

The electronic response submitter certifies that he/she is authorized to sign the response for the submitting

vendor and that the response is made without connection with any person, firm, or corporation making a
response for the same goods and/for services and is in all respects fair and without collusion or fraud.

Solicitation Addenda

Addendum Number Date Issued Reason

Adding requirement to provide proof of bonding capacity
prior to award at the time of bid close. See attached
document for specific terms and conditions.

B15001679-01 06/17/2015

Page 3 of 3
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Ungulate fencing for the Division of Forestry and Wildlife in Maui County
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OVERVIEW

The Division of Forestry and Wildlife (DOFAW) is seeking bids for per foot cost of different
ungulate fence specifications. The successful bidder will enter into a contract with the State of
Hawaii from which multiple fence projects will be executed with a State of Hawaii Purchase
Order (PO).

For each fence project DOFAW will map the fence route and provide GPS locations of the major
corners and stream crossings. DOFAW will also supply the majority of the materials to
complete the fence. The bidder is responsible for transporting all materials to the site(s), labor
to construct the fence(s), and any necessary clearing of vegetation along the fence corridor(s).

The bidder will also provide a performance bond and a payment bond for each project to
ensure completion of all projects to the specifications herein and payment of any materials, or
labor debts.



SCOPE OF WORK

The intent of this contract is to provide a means for the State to use multiple sources of funds
to build multiple fence lines in different conservation units to exclude ungulates from these
areas on the Islands of Maui and Molokai. This will also facilitate the removal of existing
animals from within the fenced units so that forest restoration activities can take place. The
fences will cross a variety of terrain types, and different fence specifications will be required for
each area. The project areas are owned by the State of Hawaii and/or managed by DOFAW.

Access: Majority of the project sites are located in remote backcountry forests and will
require helicopter access. Contractor will be required to obtain Special Use Permits from
DOFAW for all helicopter landing operations. A helicopter flight plan must be approved by
DOFAW Branch Manager or delegated authority prior to any flights with planned landings or
material drops on State owned property. DOFAW will provide locations of Landing Zones (LZ),
camps, and trail networks to be used by the contractor within each area. The Contractor shall
not establish any LZ, camp, material stockpile, or trail other than the fence line corridor and
service trail without the approval of the DOFAW Branch Manager.

Terrain: The terrain varies but is generally steep, crosses multiple drainages, and is
covered by dense vegetation.

Weather: Weather conditions at the site(s} can be extreme and may change rapidly making
work schedules weather contingent. The Contractor must have the flexibility to take advantage
of favorable weather windows.

Materials: DOFAW will procure the majority of the necessary materials for each project.
Materials will be stockpiled by DOFAW and distributed to the Contractor as needed.

Materials to be supplied by DOFAW

DOFAW will provide the following materials and will maintain ownership of any
unused materials. The contractor will be responsible for supplying any materials above
and beyond those listed below which are necessary to construct the fence as specified.

1. Hog wire mesh fencing, 13-49-6-12.5, 15-61-6-12.5, 17-75-6-12.5, 20-96-6-12.5
“Bezinal” brand galvanized coating, “Tight-grip”knot, 100m/roll

2. | Hog wire mesh fencing, 8-32-6-12.5, galvanized coating, hinge joint, 100m/roll

3. T-Post, T-133, galvanized coating, 8 ft. or 10 ft.

4, T-Post, T-133, galvanized coating, 24" “dead-man anchor”

5. Fence Clips, galvanized coating



6. Hog ring fasteners, 9 gauge, galvanized coating

7. Smooth Wire, galvanized coating, 9 gauge, low tensile, 501b roll
8. Schedule 40 galvanized steel pipe, 2” ID [2 3/8” ODJ; 10’ lengths
9, Galvanized bolt-on hardware for constructing pipe corner braces
10. Trailer mat (8’ x 4')

11.  Stream curtain (canvas type material)

**¥*Material Substitutions may be made at the discretion of the State should items above
become unavailable, or due to change in contract prices or supplier. Substitutions, additions,
and subtractions may also be made at the discretion of the State due to site conditions or to,
as close as possible, match previous fencing projects adjacent to the site**¥*

Equipment: The contractor is responsible for ali tools, and equipment needed to build the
fences as well as the cost to transport them to and from the site. DOFAW will provide a forklift
for loading of fence materials at the DLNR Baseyard. DOFAW will not provide any
communications equipment or personal protective equipment.

Labor, Supplies, and Transportation Costs: The Contractor will be responsible for providing the
necessary equipment, supplies, tools, and labor required to construct fence per the
specifications contained herein. The Contractor will be also be responsible for transporting all
equipment, materials, personnel, and supplies to and from each project site.

The majority of the materials needed for the construction of the fence are stockpiled at the
Kahului DOFAW Baseyard, located at 685 Haleakala Highway in Kahului, and will be available
during normal working hours [M-F 7:00-3:30], subject to advance coordination with DOFAW
staff. The Contractor is solely responsible for transport of the materials {via truck and
helicopter) from the Baseyard to the project site. At the Contractor’s discretion, “bulk”
material stockpiles may be established along the fence alignment for later distribution. These
stockpile locations must be approved by DOFAW in advance.

Materials for projects on Molokai will be focated at the Molokai DOFAW Baseyard, Olo olo
Avenue Kaunakakai, H! 96748

Site preparation: Preliminary fence alignments will be marked with flagging in the field.
GPS locations for major corners, drainage crossings, possible helicopter landing areas, etc. will
also be provided to the Contractor. Fence alignments will generally be chosen such that it will
be possible to hike from one end to the other; however the terrain may be extremely rugged



and require that the fence “tie-off” on the edges of cliffs, or waterfalls. The location of these
terminal points will be determined by DOFAW.

DOFAW will conduct a survey for rare/endangered plants and historic features prior to start of
construction. Any areas of special concern will be conspicuously flagged, and must not be
disturbed or damaged. If human remains, historic or prehistoric artifacts are found during
construction, work should cease in the vicinity of the find and DOFAW staff should be notified
immediately.

The Contractor will be responsible for any vegetation clearing required for fence construction.
Project sites are mostly in rain forests with dense fern and shrub understory; extensive brushing
will be required. Any clearing will be done by hand or with small power tools only, The
Contractor may clear a corridor no more than eight feet (8') in width. Debris must be scattered
away from the fence so as not to impede foot traffic along the fence line or interfere with
installation of apron wire. No standing trees greater than four (4) inches DBH shall be cut,
When the fence is completed, vegetation clearing shall be sufficient to establish a service trail
along the uphill side of the fence for the entire distance, allowing maintenance workers to hike
along the fence without having to cross over.

The specific location of corner posts along the fence line will be left to the Contractor’s
discretion however major deviations [more than 50°] from the original flagged alignment must
be approved by DOFAW staff prior to any work taking place.

Camping: The locations of the project areas are remote. Construction Camps will he
permitted in accordance with DLNR rules regarding Forest and Natural Area Reserves. Areas
near the fence line that are suitable for location of safe helicopter landing zones, camping
areas, and material stockpiles are scarce, as the terrain is very steep, DOFAW staff will provide
the Contractor with GPS locations of known sites that may be acceptable for these purposes.
Use of any location for camps or material stockpiles requires prior authorization from DOFAW.

Hunting: In accordance with DLNR rules regulating the area.

Storage: it is up to the contractor to provide any offsite storage for materials and
equipment,

Fire prevention: Wildfire risk in the project area is high due to low humidity at high

elevations. The Contractor will be required to have at least two 4.5 kg (10 b.) fire
extinguishers for suppression and control of type A and B fires on the job site at all times.
These extinguishers must be readily accessible at any time that a potential ignition source such
as a power tool, generator, or spark emitter {such as a pipe saw or grinder) is in use. All
gasoline powered equipment must have a functioning spark arrestor. Absolutely NO WELDING
is permitted on the project site(s).



Native and Alien Plants and Animals: The purpose of this project is to protect habitat
with a high conservation value. Plants or animals may not be removed from the area. The
Contractor will also implement precautions to prevent the introduction of alien plants, insects,
and amphibians (e.g., coqui frogs [Eleutherodaclylus coqui]; see below). Equipment and
materials will be inspected for seeds, eggs, larvae, etc., prior to delivery to the site and cleaned
as necessary. The Contractor will take precautions to prevent spreading alien plants already at
the fencing sites. The on-island point of contact will ensure that the contractor complies with
this requirement.

Preventing the Introduction of Alien Species: Control of non-native plants and animals is
a high priority in Hawaii. A large amount of personnel time and resources are expended
annually to control alien species. Inspect field gear and equipment before going into the field.
Dirt or mud can hide alien weeds and insects. It is necessary to inspect and clean: footwear;
clothes, gear and material. Appropriate methods to clean gear include: water and hose, brush,
clean rag, knife edge, or insecticide. Cleaning should be done in a designated area with a
nearby receptacle for disposal. Natural Area Reserve and Forest Reserve Administrative Rules
prohibit the introduction of alien organisms; violators can be held liable for the cost of control
or eradication.

Pack out trash and unused foodstuffs: Do not bury trash in the field. Avoid takinginany
fruits that have seeds with the potential to naturalize (e.g. cherry tomatoes, chili peppers,
berries, and guava). Organic trash (e.g. orange and banana skins) should be treated as other
garbage and packed out, Garbage that is discarded in the field has the potential to spread
insects, fungi, and other plant pathogens and may provide food for alien vertebrates.

Project Completion: The Contractor will remove all scrap {(e.g., wire mesh, smooth wire,
damaged posts, and discarded spades), tools, and trash. Surplus materials such as fence posts
or pipe will be arranged neatly near the fence line (or in stockpiles) and an inventory with their
location(s) provided to DOFAW. '



SPECIFICATIONS

General: The purpose of these types of fence is to exclude deer, feral goats, and pigs from
protected watershed areas. The terrain of the project areas ensures that these specs will be
difficult to build, and it is important that the contractor communicate regularly with DOFAW
staff to resolve difficulties and or clarify/interpret specifications. The following specifications
are necessary to ensure that the fence excludes ungulates and that long-term fence
maintenance needs are minimal. The fence will be carefully inspected prior to final payment to
ensure that the following specifications are met.

Four (4) different construction specifications are included in this contract. This is because of
varying terrain/soil conditions, and because different animal species are of concern in certain
areas. Combinations of these specs may be used at one site; therefore the bidder is required to
provide a price for each line item to qualify for the award.

Briefly, the specifications are:
[1] Pig Fence

Constructed of 49” tall hog wire mesh clipped to 8 T-posts. Corners will be braced with T-
post[s] and tensioned smooth wire. An “apron” of 32” wire mesh will be laid horizontally at the
base of the upright wire, and attached with hog rings for the entire length of the fence. The
apron will be pinned to the ground with 24” deadman anchors to prevent animals from
tunneling under the fence.

[2] Deer Fence

Constructed of 96” tall wire mesh clipped to 10’ T-posts. All corner posts will be made of 2”
Schedule 40 galvanized pipe (2.5"may be requested in some projects); Braces at major corners
will be constructed of 2” Schedule 40 galvanized pipe (1.5” may be requested in some projects)
& bolt-on hardware. Minor corners (less than 15 degree change in angie) may be braced with
guide wires attached to T-post anchors. An “apron” of 32” wire mesh will be laid horizontally at
the base of the upright wire, and attached with hog rings for the entire length of the fence. The
apron will be pinned to the ground with 24” deadman anchors to prevent animals from
tunneling under the fence.

[3] Corral Panel Fence {short)

Will be installed in locations where steep terrain precludes the use of wire mesh fencing in
Specifications number [1] or [2]. Welded wire panels measuring 5’ x 16’ will be attached to T-
posts. T-post height will be either 8 Specification [3] or 10’ Specification [4].



Specification [3] will be one corral panel tall (5°), but Specification [4] must also be deer-proof,
so an additional half-width of panel must be installed at the top to give the fence an effective
height of 7.5’. Pipe corner braces will not be necessary on most projects as the wire panels are
not under tension. Projects using Specification [2] Deer Fence, may be requested to use pipe
bracing for uniformity of the project and aesthetics. An “apron” of 32” wire mesh will be laid
horizontally at the base of the upright panel, and attached with hog rings for the entire length
of the fence. The apron will be pinned to the ground with 24” deadman anchors to prevent
animals from tunneling under the fence.

[4] - Corral Panel Fence (tall)

See Specification [3]. Corral Panel Fence (tall) will use same general specifications for
Specification [3], but require 1.5 corral panels for an effective height of 7.5’

Posts (pipe and t-posts)-General:  Pipe and t-posts will be driven into the soil or holes drilled
into rock securely enough to withstand the uplift force created when the fence wire is
tensioned, and also resist horizontal force without being uprooted. All posts will be installed
within 5 degrees of plumb (except for very steep terrain as described below). All posts will be
placed within three (3”) inches of a center-line drawn between the corner posts to either side.
Trees or other natural features may not be used in place of fence posts or otherwise
incorporated into the fence (with staples, tie wire, etc.) T-Posts will be installed no farther
apart than the specified maximum spacing, but may be spaced closer in order to properly
support the fence wire as it crosses high and low points in the terrain. All vertical pipe posts
will be capped. Pipe “line bosses” may be used where needed at the discretion of the
contractor and may be requested by the State where conditions require it.

Corner Bracing: A brace will be attached to the corner post at any point the fence makes
a change in direction to prevent the corner post from leaning out of plumb. Unless unavoidably
prevented by terrain, braces will be installed such that they do not block the service trail along
one side of the fence.

T-Post Braces [Pig Fence specification]: Braces will be constructed by driving a T-post at an
angle such that it can be attached to the corner post and secured with 9 gauge galvanized wire
so that the force exerted by the hog wire mesh is countered. Corner braces may be
constructed as either “push” or “pull” braces depending on the terrain and orientation of the
corner. As noted above, corner braces must not create a tripping hazard on the access trail side
of the fence. The preferred location of all brace posts will be on the downhill or “apron” side of
the fence, or oriented parallel to the fence wire {in-line bracing). Depending on the terrain, soil



conditions, and geometry of the corner, more than one T-post may be needed to adequately
brace the corner.

A T-post brace will also be installed at any terminal point of the fence line; for example at the
point where the fence ties into a natural barrier such as a waterfall.

T-Posts: T-posts will be installed at no more than twelve foot (12’) distance from each
other, and additionally so that a post is placed at ALL significant high and low points along the
fence line. T-posts will be oriented so that the “knuckle-side” faces out from the area to be
enclosed, except where corner geometry requires the post to face the opposite direction. T-
posts will be driven to a minimum depth of twenty (20”) inches; completely burying the spade
anchors, in a manner that will prevent damage to the posts and the galvanized coating. Where
posts are to be installed in rock, the spade anchors may be removed so that posts fit into drilled
holes. Posts in drilled holes need not be driven the full twenty (20”) inches, but must be secure
enough to resist the force of the tensioned wire mesh.

T-posts at low points will be driven deep enough to prevent them from being pulled up when
tension is applied to the mesh wire. If this requires driving the post so deep that the top strand
of the fence wire will be above the top of the post, a SECOND post must be installed next to the
first with enough height exposed to clip the top of the fence. !f a post does pull out, hanging
rocks or other weights from the wire is NOT an acceptable means of re-anchoring posts.

T-posts shall be installed plumb; the exception being on steep slopes, where they may be
angled to compensate. Posts which are bent, split, mushroomed, cracked, twisted or have
cracked, chipped, or scratched coatings will not be used.

Pipe Braces [Deer Fence Spec] A pipe post will be placed at any point the fence makes a
change in direction, and the appropriate bracing installed to support the corner post. Minor
changes in angle {less than 15 degrees) may be supported by a guy wire and angled T-post as
described above. Unless prevented by terrain, all braces at corners of >15 degree change in
angle will be “H-braces” consisting of one or more vertical anchor posts located near the corner
post and connected to it by brace rails and tensioned wire. To prO\}ide a solid brace, the anchor
and corner posts shall be placed no closer to each other than eight (8’) feet.

In addition to corner bracing, pipe posts must also be installed as in-line brace structures
sufficient to maintain the maximum allowed spacing between pipes [150 feet] and maintain
adequate tension of the fence wire.

Brace rails will be attached to the anchor and corner posts by the supplied bolt-on hardware.
The brace rails will be oriented such that they adequately reinforce corner posts and prevent
shifting when tension is applied to the wire mesh. A pipe brace rail will be installed between
each vertical post, oriented parallel to the ground surface. In addition, diagonal wires will be



incorporated into the brace and tension applied in an approved manner. The tensioning wire
will be 9 gauge; two complete wraps of wire diagonally around the brace frame are required.

In cases where the fence makes a change in direction of less than 30 degrees a 2-point or
“single H” brace will be installed. This will consist of two vertical posts {one of which is the
corner post) installed so that the brace rails bisect the concave angle of the turn. The 2-point
brace may also be installed “in-line” to provide an anchoring point for properly tensioning the
fence wire on long straight-line runs.

For changes in direction between 30 and 60 degrees a 3-point or “double H” brace will be
installed to support the corner post. This will consist of two vertical anchors with connecting
brace rails, parallel to the wire mesh, along the fence line on either side of the corner post.
Alternatively, the 3-point brace can be constructed “in-line” so that it bisects the concave angle
of the turn, similar to the 2-point brace. The “in-line” 3-point brace will also be installed at all
locations where the hog wire mesh fence terminates (cliff edges, etc.)

At points where the fence changes direction by 60 degrees or more, a 5-point brace will be
required so that a “double H” brace supports the corner post in each direction.

Where terrain prevents the use of an H-brace a “post and deadman” type brace consisting of
one or more anchors and tensioned 9 gauge wires may be used; provided that the anchor is
seated firmly enough to resist the tension of the fence without being uprooted. This anchor
type may not be used for changes of direction greater than 30 degrees.

In-line Braces [Deer Fence Spec]: Two-point, in-line braces are used to provide
anchbring points for properly tensioning the fence wire wherever the fence makes long,
straight runs, ideally near the middle of the run. In-line braces shall also be installed at abrupt
changes in slope along the fence line to allow the wire mesh to be cut and oriented to better
conform to the topography.

Frames for Pedestrian Gates [Deer Fence Spec]: At various locations along the fence line,
(Exact locations to be marked in the field by DOFAW) frames for walk-through gates will be
required. The contractor shall assemble and install the gate frame, but is not required to build
the actual swinging gate panel. Each frame shall be constructed of welded 2" Schedule 40
galvanized pipe. Opening shall be 36”wide by 60” tall and between 24” and 30" from the
ground. The frames will be installed securely enough {concrete maybe necessary) that they can
serve as an in-line brace, or be incorporated as part of a larger corner brace structure. The
contractor shall pull the fence wire tight past each frame, then cut and tie-off the wires
(maintaining correct wire tension) such that the walk-through opening is usable.

Wire Mesh: Wire mesh is to be installed as part of the Pig Fence (49" tall), and Deer Fence
(96” tall) specifications. The mesh will be fastened to T-posts with wire clips at the top and
bottom strand, and at interior wire strands at approximately a 10” spacing (5 clips per post for



49” wire, ~9 clips for 96”). For pipes used in the Deer Fence spec, mesh will be attached using 9
gauge galvanized wire (minimum 7 ties per pipe}. Wire mesh will be fastened to the outside of
t-posts and pipes, on the side where animals will be pushing from. Woven wire will be unrolled
and installed in a way that minimizes damage to the galvanized coating. As practical, crews will
avoid stepping on wire and climbing on erected mesh. Sufficient tension is to be applied to the
wire so that a sideways pull of 20 Ibs applied midway between two posts will not displace the
wire more than six (6”) inches.

The bottom strand of mesh wire will be fastened to each post so that it is no more than one
(1"} inch above the ground at posts and no more than four (4"} inches at any point between
posts. The ground surface is the mineral soil surface and not the overlying grass, vegetation, or
duff. Vegetation and loose matter must be cleared to ensure that the above specification is
met.

****For the Deer Fence Specification [2]; 75” wire mesh may be requested as substitute.
Two (2) pieces of smaller wire (49”-61"} may also be requested to achieve the desired
effective height but lessen the corridor needed to be opened in the forest to un-roll wire, ****

Apron: All four (4} fence specifications require a 32” wide hog wire apron to be attached
at the base of the fence and staked down to prevent animals from tunneling beneath it. The
apron will be attached so that the “small box” side of the wire overlaps the vertical fence by
two {2) “boxes”. The apron will be attached with hog ring fasteners along the length of the
fence, alternating between the top and hottom strand of overlapping fence, with no more than
24" distance between hog rings. Loose material such as rocks or branches will be removed
from the apron corridor before the wire is laid out, so that the apron lays flat on the ground
surface. Deadmen or other anchors as described below will be used to stake the apron firmly to
the ground, such that the outer edge of the apron cannot be lifted. Maximum distance
between anchors is 20’; closer spacing may be necessary. Where available, rocks or logs should
be used to help hold the apron down, but not as substitutes for the required anchors.

Adaptions to Terrain: The rugged nature of the project area will likely cause difficulty in
properly orienting the fence wire mesh. Where radical changes in slope occur, wire will be cut
and tied off so that each section lies at an angle matching the terrain. This may require the use
of in-line bracing as described above, “Bellying” of the wire at high points is unacceptable. A
fence pbst must be installed at any locations where this occurs, and the wire raised to remove
the “belly”.

Corral panel specs will require that the panel be cut to shape in order to fit the contour of the
land such that there is no more than four (4”) inch gap between the ground and bottom of
panel.

Anchors: If a full length post is not used to draw the fence wire down into low spots
between fence posts, anchors must be used to ensure that the gap between the bottom strand



of wire mesh and the ground is never more than the four (4”) inch maximum allowed. Anchors
may be 24” T-posts (“deadmen”), concrete forming pins, hot-dipped galvanized eyebolts, or
galvanized tie-wire anchors, depending on the substrate and contractor breference. DOFAW
will provide deadman anchors; purchase of any of the other types of anchor is the contractor’s
responsibility.

T-post anchors or “deadmen” will be driven at a 30 to 45 degree angle relative to the direction
of tension such that the tops are no more than two (2”) inches off the centerline and no more
than three (3”) inches protrudes from the ground surface. The anchor will be tied to at least
two (2) of the bottom strands of woven wire with 9 gauge wire and driven such that the wire is
pulled tight and within four (4”) inches of the ground surface. T-post anchors are preferred for
areas with deep soil.

Concrete forming pin anchors will be driven at a 30 to 45 degree angle relative to the direction
of tension such that tops are no more than four (4”) inches off the centerline and no more than
three {3”) inches protrudes from the surface. Pins will be attached to at least two (2) of the
bottom strands of woven wire with 9 gauge wire. Pins will be driven so as to pull the wire tight
and within four (4”) inches of the ground. To prevent corrosion, steel pins must not contact the
galvanized woven wire. Form pins are preferred for areas with cracked or blocky rock on the
surface.

Eye-bolt anchors will be galvanized and of no less than 5/16 inch diameter x 4 inches in length.
Holes will be drilled at 30 to 45 degree angle relative to the direction of tension, and deep
enough that the entire shaft of the bolt is buried when emplaced. Epoxy may be used to secure
the bolt in the hole. Woven wire will be pulled down to within four (4”) inches of ground level
and tied off with 9 gauge wire that is attached to at least two (2) of the bottom strands of
woven wire. Eye bolts are preferred for areas with solid bedrock exposed at the surface.

Tie-wire anchors will be galvanized and installed per manufacturer specification. Simpson
Strong Tie part TWD25112 is an acceptable example. Fence wire will be pulled down to within
four (4”) inches of ground level and tied off at the anchor with 9 gauge wire that is attached to
at least two (2) of the bottom strands of the woven wire, Tie wire anchors are preferred for
areas with solid bedrock exposed at the surface.

Clips: Both sides of each fence clip are to be wrapped at least one complete turn around the
fence wire strand. The tool/method used to wrap the fence clips shall not damage the
galvanized coating of the clip or fence wire. The number of clips to be used at each post is
specified under “WIRE MESH"” above.

Splices: Where cut ends of fence wire need to be tied off or joined, a knot appropriate
for high-tensile wire shall be used. Swage-on fittings, such as Nicopress Swage-it or equivalent,
may be incorporated in the splice. All loose wire ends will be spliced or tied off neatly.



Stream Crossings:  Anywhere the fence alignment must cross a stream, the preferred
location will be at a natural barrier such as a waterfall sufficient to block animals without
needing to construct anything in the actual stream channel. In these places, the fence will end
and be equipped with a terminal brace on either side of the stream.

However, if the stream crossing is narrow enough, and oriented such that the fence wire can be
stretched across the drainage channel with sufficient space for flood waters to pass beneath,
no bracing will be necessary.

At locations where the fence must cross drainage channels or small streams and a natural
barrier is not available, a stream curtain/mat constructed of rubber matting or fabric material
must be installed in such a way that water and debris can flow beneath the fence, but animals
cannot lift the curtain/mat and pass. In this case, if the stream crossing is approximately eight
(8') foot wide or narrower, a rubber trailer mat (8’ x 4') will be attached to the bottom of the
fence. Trailer mats will have one grommet per foot (horizontally) and attached to bottom of
fence with 9 gauge wire. Mats will also have one grommet per two (2') feet (vertical sides) and
attached to apron with 9 gauge wire. Stream crossings that are eight (8’) foot or wider, will
require stream curtains to be installed and attached to bottom of fence and side aprons in the
same manner as the trailer mats.

Detailed Specifications for “Corral Panel” Fence [3], [4]: Steep terrain typically found near
gulch crossings or cliff edges will prevent the use of tensioned wire mesh. Instead, the fence
will be constructed from pieces of rigid welded wire “Corral Panel”, wired to T-posts.

Maximum distance between T-posts will be eight {8') feet, in contrast to the other two fence
specifications that allow twelve (12’) foot spacing. Each section of corral panel is to be attached
to at least three (3) different T-posts.

Full size corral panel sections will be oriented {and cut if needed) to conform as closely as
possible to the underlying ground surface as possible. The maximum gap allowed between the
bottom of the panel and the ground at any location is four (4"} inches. '

Corral panel sections will overlap each other by a minimum of one “box” for the entire extent
of each “seam”.

Panels will be attached to T-posts with 9 gauge wire, used in the same manner as T-post clips
{minimum 5 wires per post), and to each other with 9 gauge hog ring fasteners spaced no more
than 18" apart at each “seam”.

Locations where Corral Panel specification is required may be extremely steep and require
specialized equipment (rappelling) for the fence to be installed.

Fence built to Specification [3] will be one corral panel in height (5’), but Specification {4] must
also be deer-proof, so an additional half-width of panel must be installed at the top to give the



fence an effective height of 7.5°. The cut side of panel will be installed so that any sharp wire
ends are pointing down, in order to avoid injury to persons climbing the fence.



TERMS AND CONDITIONS

Authority of the State: The State shall decide all questions that may arise as to the work
performed hereunder, as to the manner of such performance, as to the interpretation of any
law, rule or regulation, policies and procedures, as to compensation, and as to any other matter
that may arise under the Contract. The decision of the State in such matters shall be final as
long as not in violation of law and not arbitrary, capricious or characterized by abuse of
discretion.

Offer Form: Bidder is requested to submit its offer using the exact legal name of the business
as registered with the Department of Commerce and Consumer Affairs, if applicable; and to
indicate exact legal name in the appropriate space on Offer Form. Failure to do so may delay
proper execution of the contract.

The authorized signature on the first page of the Offer Form shall be an original signature in ink,
which shall be required before an award, if any, can be made. The signed Offer Form shall
indicate bidder’s intent to be bound. Please upload a copy when submitting bid on HlePRO,
Retain the original to submit if selected for award.

Contract Administrator {(CA): For the purposes of this contract the designated CA is
Peter Landon, telephone (808) 268-8699, facsimile {808) 873-3051 or

emailed: peter.landon@hawaii.gov. Each project will have a Project Manager identified by the
CA. The role of the Project Manager will be to show the contractor the line; approve LZs,
campsites, and stockpiles; check out materials, and inspect the final product. All material
substitutions will be approved through the CA. Original bond documents, invoices, and
certified payrolls must be turned in directly to the CA. The CA will maintain all contract files.

Method of Award: At the close of this solicitation the bids will be reviewed by the Contract
Administrator. Award will be made to the lowest responsive responsible bid. The bidder must
provide a bid for all line items in the solicitation to qualify for award. The State may not award
all line items in this solicitation.

Contract: The successful bidder will enter into a contract with the State for the line item
prices identified by this solicitation. The term of the contract will be for 24 months from the
date on the Notice to Proceed. One extension may be permitted up to an additional 24
months.

Notice to Proceed:  Upon execution of the contract the Contract Administrator will issue a
written Notice to Proceed. However no work shall commence. This will be notification that the
contract has been successfully executed.

Fence Projects: After Notice to Proceed has been issued DOFAW will work with the
contractor to execute each fence line with a State of Hawaii Purchase Order (PO). DOFAW has



determined and prioritized several fence lines in Maui County. For each fence line the
contractor will be required to submit both {two (2) bonds) a performance and payment bond
for 100% of the PO price. The State will draft the PO for the desired quantities of each line item
and forward to the Contractor. The Contractor will return the draft with the required
performance and payment bonding and DOFAW will submit for processing. After the PO has
been approved work may begin.

Payment: Payment will be made with a State of Hawaii Purchase Order (PO). Partial
payments may be invoiced every 30 days, at the completion of a line item, or at the completion
of a project. Completed fence will be measured on site by DOFAW staff and inspected for
compliance with specifications before payment.

Extensions: Contract may be extended one time for up to an additional 24 months.

General Conditions: The Department of Land and Natural Resources Interim General
Conditions dated October 1994, as amended, shall be made a part of these contract
specifications and are referred to hereafter as the General Conditions.

Chapter 104, HRS, Wages and Hours of Employees on Public Works: Bidder is advised that
Chapter 104, HRS shall apply to this solicitation. The Bidder may access this Chapter on the
State's website: www.ehawaiigov.org/government/html/index.html.

** Awarded contractor will provide weekly certified payroll to the Contract administrator.**

Contractor’s License Required: The Board will reject all bids received from confractors
who have not been licensed by the State Contractors License Board in accordance with Chapter
444, HRS; Title 16, Chapter 77, Hawaii Administrative Rules; and statutes amendatory thereto.
Due to the nature of work contemplated, bidders must possess a valid State Contractor's
license, classification C-32 and/or A.

Subcontractors: Bidder shall provide the name and contact information for any
subcontractor to be used on the project. Failure to provide this information shall be grounds for
bid rejection.

Insurance: Bidder shall provide proof of insurance including: the insurance agent {company
name), contact person and phone number, the insurance underwriter, and the policy number.
Failure to provide such information shall be grounds for bid rejection.

LIABILITY INSURANCE

The Contractor shall maintain in full force and effect during the life of this contract, liability and
property damage insurance to protect the Contractor and his subcontractors, if any, from
claims for damages for personal injury, accidental death and property damage which may arise
from operations under this contract, whether such operations be by himself or by a



subcontractor or anyone directly or indirectly employed by either of them. If any subcontractor
is involved in the performance of the contract, the insurance policy or policies shall name the
subcontractor as additional insured.

As an alternative to the Contractor providing insurance to cover operations performed by a
subcontractor and naming the subcontractor as additional insured, the Contractor may require
the subcontractor(s) to provide its own insurance which meets the requirements herein. It is
understood that a subcontractor's insurance policy or policies are in addition to the
Contractor's own policy or policies.

The following minimum insurance coverage(s) and limit(s) shall be provided by the Contractor,

Including its subcontractor(s} where appropriate.

Coverage Limits
Commercial General Liability $2,000,000 combined single
(Occurrence form) limit per occurrence for bodily

injury and property damage

Basic Motor Vehicle Insurance BI: $1,000,000 per person
and Liability Policies $1,000,000 per accident
PD: $1,000,000 per accident

Each insurance policy required by this contract, including a subcontractor's policy, shall contain
the following clauses:

1. "“This insurance shall not be canceled, limited in scope of coverage or non-renewed unti!
after 30 days written notice has been given to the State of Hawaii, Department of Land and
Natural Resources, Division of Forestry and Wildlife,1151 Punchbowl Street, Room 325,
Honolulu, Hawaii 96813."

2. "The State of Hawaii is added as an additional insured as respects to operations
performed for the State of Hawaii."

3. Mtis agreed that any insurance maintained by the State of Hawaii will apply in excess of,
and not contribute with, insurance provided by this policy."

The minimum insurance required shall be in full compliance with the Hawaii Insurance Code
throughout the entire term of the contract, including supplemental agreements.

Upon Contractor's execution of the contract, the Contractor agrees to deposit with the State of
Hawaii certificate(s) of insurance necessary to satisfy the State that the insurance provisions of
this contract have been complied with and to keep such insurance in effect and the
certificate(s) therefore on deposit with the State during the entire term of this contract,



including those of its subcontractor(s), where appropriate. Upon request by the State, the
Contractor shall be responsible for furnishing a copy of the policy or policies.

Failure of the Contractor to provide and keep in force such insurance shall be regarded as
material default under this contract, entitling the State to exercise any or all of the remedies
provided in this contract for a default of the Contractor.

The procuring of such required insurance shall not be construed to limit the Contractor's
liability hereunder or to fulfill the indemnification provisions and requirements of this contract.
Notwithstanding said policy or policies of insurance, the Contractor shall be obliged for the full
and total amount of any damage, injury, or loss caused by negligence or neglect connected with
this contract.

Irregular Bids: No irregular bids or propositions for doing the work will be considered by
the Board.

Withdrawal of Bid:  No bidder may withdraw his bid between the time of the opening thereof
and the award of contract.

Successful Bidder to file Performance and Payment Bonds: The successful bidder will be
required to file performance and payment bonds each for the total amount of each project

price.

Change Orders: No work of any kind in connection with the work covered by the plans
and specifications shall be considered as change order work, or entitle the Contractor to extra
compensation, except when the work has been ordered in writing by the Contract
Administrator and in accordance with sub-section 4.2 of the General Conditions.

The Contractor shall clearly identify and inform the Contract Administrator in writing of any
deviations from the contract documents at the time of submission and shall obtain the Contract
Administrator’s written approval to the specified deviation prior to proceeding with any work.

Wages and Hours:  in accordance with sub-sections 7.3 to 7.9 of the General Conditions
relative to hours of labor, minimum wages and overtime pay, the current minimum wage rates
promulgated by the Department of Labor and Industrial Relations (DLIR) shall be paid to the
various classes of laborers and mechanics engaged in the performance of this contract on the
job site. The minimum wages shall be increased during the performance of the contract in an
amount equal to the increase in the prevailing wages for those kinds of work as periodically
determined by the DLIR.

The Department of Land and Natural Resources will not recognize any claim for additional
compensation because of the payment by the Contractor of any wage rate in excess of the said
minimum wage rates. The possibility of wage increase is one of the elements to be considered



by the Contractor in determining his Bid, and will not, under any circumstances, be considered
as the basis of a claim against the Department under this Contract.

No work shall be done on Saturdays, Sundays, legal State holidays, and/or in excess of eight (8}
hours each day without the written consent of the Contract Administrator. Should permission
be granted to work at such times, the Contractor shall pay for all inspection administrative costs
thereof. No work shall be done at night unless authorized by the Contract Administrator. This
project is located in a remote region that may require work on Saturdays, Sundays, legal State
holidays, and/or in excess of eight (8) hours each day, and/or at night. Work during these times
will be permitted subject to approval by the Contract Administrator. -

Property Damage: It shall be the responsibility of the contractor to respect State property
and to prevent damage to existing improvements. The Contractor will be responsible for
damages resulting from construction operations. Immediately upon discovery, the Contractor
shall repair such damage to the satisfaction of the Contract Administrator.

All trees and shrubbery outside the excavation, embankment or construction limits shall be fully
protected from injury.

Bidder’s Responsibility to Provide Proper Superintendence: The successful low bidder
shall designate in writing to the Contract Administrator the name of its authorized
superintendent (Superintendent), who will be present at the job site whenever any work is in
progress. The Superintendent shall be responsible for ali work, receiving and implementing
instructions from the Contract Administrator in a timely manner. The cost for superintendence
shall be considered incidental to the project.

If the Superintendent is not present at the site of work, the Contract Administrator shall have
the right to suspend the work as described under sub-section 5.5 ¢. and 7.20 - Suspension of
Waork of the General Conditions.

Hiring of Hawaii Residents: The Contractor shall comply with Act 68, SLH 2010, in the
performance of; and for the duration of this contract. The Contractor shall ensure that Hawaii
residents compose not less than eighty percent of the workforce employed to perform the
contract work on the project. The eighty percent requirement shall be determined by dividing
the total number of hours worked on the contract by Hawaii residents, by the total number of
hours worked on the contract by all employees of the Contractor in the performance of the
contract. The hours worked by any Subcontractor of the Contractor shali count towards the
calculation for this section. The hours worked by employees with shortage trades, as
determined by the Department of Labor and Industrial Relations (DLIR), shall not be included in
the calculation for this section.



The requirements shall apply to any subcontract of $50,000 or more in connection with the
Contractor, that is, such Subcontractors must also ensure that Hawaii residents compose not
less than eighty percent of the Subcontractor’s workforce used to perform the subcontract.

Public Convenience and Safety:  The Contractor shall conduct construction operations with
due regard to the convenience and safety of the public at all times. No materials or equipment
shall be stored where it will interfere with the safe passage of public traffic. The Contract
Administrator shall have the right to suspend the performance of the work in accordance with
sub-section 7.20 - Suspension of Work of the General Conditions.

Worker Safety: The Contractor shall provide, install and maintain in satisfactory condition
all necessary protective facilities and shall take all necessary precautions for the protection and
safety of its workers in accordance with the Occupational Safety and Health Standards for the
State of Hawaii. The Contract Administrator shall have the right to suspend the performance of
the work in accordance with sub-section 7.20 - Suspension of Work of the General Conditions.

Other Health Measures: Forms of work site exposure or conditions which may be
detrimental to the health or welfare of workers or of the general public shall be eliminated or
reduced to safe levels as required by the DOH codes, standards, and regulations. Suitable first
aid kits and a person qualified to render first aid, as specified in the DOH regulations, shall be
provided at all times when work is scheduled.

Hawaii Business or Compliant Non-Hawaii Business Requirement: Bidders (Contractors}
shall be incorporated or organized under the laws of the State or be registered to do business in
the State as a separate branch or division that is capable of fully performing under the contract,
as stipulated in §3-122-112 HAR.

Compliance with §3-122-112 HAR: As a condition for award of the contract and as proof of
compliance with the requirements of 103D-310(c) HRS, the selected bidder shall furnish the
required documents to the Department. If the valid required certificates are not submitted on
a timely basis for award of a contract, a bidder otherwise responsive and responsible may not
receive the award. Bidder is responsible to apply for and submit the following documents to
the Department.

A. TAX CLEARANCE REQUIREMENTS (HRS Chapter 237): Bidder shall obtain a tax
clearance certificate from the Hawaii State Department of Taxation (DOTAX) and the
Internal Revenue Service (IRS). The certificate is valid for six months from the most
recently approved stamp date on the certificate; the certificate must be valid on the
date received by the Department.



B. Department of Labor {DLIR} “Certificate of Compliance”. (HRS Chapter 383 -
Unemployment Insurance, Chapter 386 - Workers’ Compensation, Chapter 392 -
Temporary Disability Insurance, and 393 — Prepaid Health Care): Bidder shall obtain a
certificate of compliance from the Hawaii State Department of Labor and Industrial
relations (DLIR). The certificate is valid for six months from the date of issue; certificates
must be valid on the date received by the Department.

C. Department of Commerce and Consumer Affairs (DCCA), Business Registration
Division {BREG) “Certificate of Good Standing”. Bidder shall obtain a certificate of good
standing issued by the Department of Commerce and Consumer Affairs (DCCA),
Business Registration Division (BREG). The certificate of good standing is valid for six
months from the date of issue; certificates must be valid on the date received by the
Department.,

Preferably, instead of separately applying for these certificates at the various state
agencies, bidder may choose to use the Hawaii Compliance Express (HCE), which allows
businesses to register online through a simple wizard interface at
http://vendors.ehawaii.gov to acquire a “Certificate of Vendor Compliance” indicating
the bidder’s status is compliant with the requirements of §103D-310{c), HRS, and shall
be accepted for contracting and final payment purposes. Bidders that elect to use the
new HCE services will be required to pay an annual fee of $15.00 to the Hawaii
Information Consortium, LLC (HIC). '

Campaign Contributions: Contractors are hereby notified of the applicability of Section 11-
355, HRS, which states that campaign contributions are prohibited from specified State or
county government contractors during the term of the contract if the contractors are paid with

funds appropriated by a legislative body.

Protest: A protest shall be submitted in writing within five (5) working days after the
aggrieved person knows, or should have known, of the facts giving rise thereto; provided that a
protest based upon the content of the solicitation shall be submitted in writing prior to the date
set for receipt of offers. Further provided that a protest of an award or proposed award shall be
submitted within five (5) working days after the posting of award of the contract.

Any protest pursuant to §103D-701, HRS, and Section 3-126-3, HAR, shall be submitted in
writing to the Chair of the Department of Land and Natural Resources, 1151 Punchbowl Street,
Honoclulu, Hawaii 96813 or P. O. Box 621, Honolulu, Hawaii 96810-0119.



LEEWARD HALEAKALA WATERSHED
RESTORATION PARTNERSHIP

'MEMORANDUM OF UNDERSTANDING

This MEMORANDUM OF UNDERSTANDING, made and entered into on the 2nd day of June,
2003, by and between Department of Hawaiian Home Lands, Department of Land and Natural
Resources Division of Forestry and Wildlife, Haleakala National Park, Haleakala Ranch, James
Campbell Estate, Kaonoulu Ranch, Kaupo Ranch, Living Indigenous Forest Ecosystems, Nu'u
Mauka Ranch, ‘Ulupalakua Ranch, U.S. Geological Survey, and John Zwaanstra, hereinafter
referred to as the Partners, agree to form the LEEWARD HALEAKALA WATERSHED
RESTORATION PARTNERSHIP (LHWRP), hereinafter referred to as the Partnership, and agree
to participate in cooperative management activities of native watershed forests of feeward
Haleakala, Maui, on the basis of the following facts and circumstances:

1. WHEREAS, the native watershed forests of leeward Haleakala, though fragmented and
reduced to a fraction of their former extent, represent a renewable and extremely valuable
biological, cultural, and economic resource;

2. WHEREAS, leeward Haleakala's native fg:_:rest ecosystems are biglogically unique in Hawai'
and the world, supporting native flora and'fauna and performing critical roles in increasing

ground water quality and quantity, enriching soils, and moderating soil erosion;

3. WHEREAS, active, cod‘pérative management is needed to maintain and restore the remaining
native watershed forests;

4. WHEREAS, active management and conservation of these mesic and dry forests will help to
preserve long-standing Hawaiian traditions and cultural practices, and thus will benefit both
Hawai'I's indigenous people and all those who live in Hawaf'i;

5. WHEREAS, active management of watershed forests will protect the regional water resources
and allow for agricultural and managed silvacultural opportunities that will benefit Hawai'i's
people and the programs of each of the Partners; and

6. WHEREAS, the lands managed by some of the Partners share common boundaries; and many
of the threats to the forested watershed, such as feral ungulates, fire, and invasive non-native
plants, oceur across these common boundaries, and significant economic advantages will accrue
to the Partners if the management of these threats is shared; and effective management is best
achieved through the coordinated actions of all major landowners of native watershed forests of

| CEXHIBIT“C".
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leeward Haleakala.
NOW, THEREFORE, the Partners hereby agree in principie as follows:

-1, Where appropriate, to restore and manage native forests above 3500 feet elevation on
leeward Haleakala with regional genetic resources.

2. To develop jointly, where appropriate, watershed management plans for areas within the
Partnership, that will document resource values and identify priority watershed management
objectives and strategies within the areas included in the Partnership.

3. To consider jointly, at such places and at such intervals as may be mutually agreed upon
by the Partners, programs and management projects for the Partnership.

4, To support fundraising efforts to implement the management plans.

5. That additional Partners may join the Partnership, at a later date, by amendment of this
agreement, if the current Partners deem such addition appropriate.

B. The use of the term "Partnership” in this document is not intended {0 evidence formation
of a legal partnership but rather to express a spirit of cooperation in attaining mutual goals among
those identified as Partners. Hence there shall be no sharing of profits or losses, assets or
liabilities. Those identified as Partners shall not have the liability of partners, nor the power to
bind others identified as Partners, Rather each Partner agrees that it shall be responsible for any
contract it makes or any injury it causes of-any injury or damage suffered by it or by its own
personnel or equipment.

7. That this Agreement does not modify any agency's existing authorities by reducing,
expanding, or transferring any of the statutory or regulatory authorities and responsibilities of any
of the signatory agencies.

8. That any Partner may terminate its involvement in this Memorandum of Understanding by
providing 60 days prior written notice to the other Partners.



IN WITNESS WHEREOF, the Partners hereto have executed this Memorandum of
Understanding as of the first date above written.

Depar’tme%g of Hamza’wds

Date: (7[/ 9"7%9 5/

Haleakala National Park
By:%*“;&-«é;&hj-——y
Date: éf/ 37/93 -
Kaonoulu Ranch

BE\_V‘/).C—Z A

Date_ b~ 2~ ©%

Living Indigenous Forest Ecosystems v

St #. K@W/%

By:

Date: . ég:a/ag |
i

‘Ulupalakua Ranch

~ =

By:
Date: Lc; e

John Zwaanstra

By:

Date;

9

Department of Land and Natural Resources

DIVISIon of Forestry and Wil

Byf‘?/ﬁw «ﬂ/%(zz/é

Date: é/ &/ 0>

Haleakala Ranc

By/j/ .
bhod

Date: 6

[l

James Campbell Estate
By:

. Date:

Kaupo Ranch

%m
pee LAl

Nu'u Mauka Ranch

By: UMAM %fbg‘tw\)
Date: OU;/O::/‘:&

U.8. Geological Survey, Pacific Islands

Ecosystems Resegrch Center
Byzw&j

Date;__‘/2/03
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NEIL ABERCROMBIE
GOVERNGR OF HAWAI

TO:

THRU:

FROM:

SUBJECT:

WILLIAM I, AILA, JR.
ON

CHATRPERS:
BOARD OF LAND AND RATURAL RESOURCES
COMMISION ON WATER RESOURCE MANAGEMENT

ESTHER KIA'AINA
FIRST DEPUTY

WILLIAM M, TAM
DEPUTY DIRECTOR - WATER

AQUATIC RESQURCRS
BOATING AND OCEAN RECREATION
‘BUREAU OF CONVEYANCES
COMMISSHON ON WATER RESGURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS

STATE OF HAW ALl CONSERVATION AN RESGURCES EHFORCEMENT
WILD

DEPARTMENT OF LAND AND NATURAL RESOURCES mmfwrgrm°"ﬁ;'n";§§;agﬁo’# N
POST OFFICE BOX 621 STATE PARKS
HONOLULU, HAWAIl 96809

The Honorable Neil Abercrombie
Governor of Hawaii

Honorable Kalbert K. Young, Director of Finance
Department of Budget and Finance

William J. Aila, Jr., Chairperson /*‘/*'M
Department of Land and Natural Resources

Release of Construction Funds and Permission to Advertise Bids for the .
Watershed Initiative, Statewide, as Authorized by Act 134, SLH 2013, Item D-6

We respectfully request the release of $5,000,000 in general obligation bonds and permission to
advertise bids for the construction of various watershed protection and restoration projects
statewide. This request is for the protection and restoration of forested watershed areas to preserve
Hawaii’s water supplies, as part of Governor Abercrombie’s “A New Day in Hawaii” plan and the
Department’s “The Rain Follows the Forest” initiative.

The following is a brief description of projects anticipated to be undertaken:

(1

@)y

(3)

@

Hono O Na Pali Natural Area Reserve, Kauai ~ ($225,000) to build a fence northeast
of Kokee. This forest supplies water to the north shore of Kauai. When finalized, it

* will protect approximately 2,200 acres from non-native goats and pigs.

Alakai Wilderness Preserve, Kauai — ($1,075,000) to build a fence the Alakai
Plateau. This forest supplies municipal and agricultural water for all of Kauai,
particularly the Waimea district.- When finalized, it will protect approximately 1,360
acres from non-native goats, deer, and pigs.

Ewa Forest Reserve, Oahu — ($590,000) to build a fence in the northern Koolau
Mountains. This forest supplies municipal, military, and agricultural water for central
Oahu. When finalized, it will protect approximately 650 acres from non-native goats
and pigs. | ‘

Kaluanui Natural Area Reserve, Oahu — ($300,000) to build a fence west of Hauula.
This forest supplies municipal and agricultural water for the Koolau]m‘sloﬁ{”

ITEM NO. F-3




The Honorable Neil Abercrombie
Release of Funds and Permission to Adyertise Bids for Watershed Initiative, Statewide .
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(7)
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(10

(11)

(12)

Oahu. When finalized, it will protect approximately 450 acres from non-native goats
and pigs.

Kahikinui Forest Restoration, Maui — ($565,000) to build a fence on the south slope
of Haleakala. This forest supplies water for leeward Haleakala. When finalized, it
will protect approximately 4,400 acres from non-native cattle, goats, deer, and pigs.
Hanawi Natural Area Reserve, Maui — ($350,000) to build a fence on the north slope
of Haleakala. This forest supplies municipal and agricultural water for east Maui,
When finalized, it will protect approximately 1,000 acres from non-native pigs.
Hana Forest Reserve, Maui — (§450,000) to build a fence on the east slope of
Haleakala. This forest supplies municipal and agricultural water for east Maui.
When finalized, it will protect approximately 1,750 acres from non-native pigs.
Nakula and Kahikinui Reserves, Maui — ($105,000) to build a fence on the south
slope of Haleakala. This forest supplies water for leeward Haleakala. When
finalized, it will protect approximately 2,600 acres from non-native cattle, goats,
deer, and pigs.

Mauna Kea Forest Restoration Project, Hawaii — ($100,000) to plant native trees to
restore watersheds on the north slope of Mauna Kea,

Kau Forest Reserve, Hawaii — ($240,000) to build a fence in a forest on the east -
slope of Mauna Loa that supplies municipal and agricultural water for Kau. When
finalized, it will protect approximately 2,000 acres from non-native pigs.

Puu Waawaa — Henahena Restoration & Fence Installation, Hawaii - ($450,000) to
build a fence north of Kailua Kona. This forest supplies municipal water for north
Kona, When finalized, it will protect approximately 900 acres from non-native cattle,
goats, and pigs.

Puu Makaala Natural Area Reserve, Hawaii — ($550,000) to build a fence southeast
of Hilo. This forest supplies municipal water for the South Hilo and Puna districts.
When finalized, it will protect approximately 1,000 acres from non-native pigs.

Funds for this work have been authorized by Act 134, SLH 2013, Item D-6. We request a
transfer of funds between cost elements as allowed by Section 71 of Act 134, SLH 2013, which
allows such as transfer, with your permission, provided the total expenditure of funds for all cost
elements does not exceed the total appropriations for the project.

If the low bids are within the basic bid estimate and available appropriation, permission is
requested to award the construction contract. If the lowest bid is higher than the basic bid
estimate and available appropriation, we will not award the contract and notify you immediately
to recommend suitable funding alternatives.



The Honorable Nell Abercrombie
Release of Funds and Permission to Advertise Blds for Watershed Initiative, Statewide

The Administrator of the Division of Forestry and Wildlife certifies that there are adequate
funds currently appropriated and this project will comply with all applicable codes and land use
designations.

Your favorable consideration of this request will be greatly appreciated in order to begin these
projects as quickly as possible. If there are any questions, please have your staff call Emma
Yuen of the Division of Forestry and Wildlife at extension 74170 or Alyson Yim of the
Engineering Division at extension 70259.

Attachments
c DLNR, Fiscal Office
DLNR, DOFAW

RECOMMEND:
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NEIL ABERCROMBIE
Govemor, State of Hawaii
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FORM PAB
Department of Budget Questionnaire - General Obligation Bond Fund Appropriations
and Finance (rev. 7/24)

PART 1 IDepartment and Project

1 Departmeant

LNR

2 Project Name 3 Project CIP No.
Walershed Initiative, Statewide DO1A

4 Session Law (act no. and year) 5 Program Area Function 6 ltem No.

Act 134, SLH 2013 Envirenmental Protection D-3

7 Project Description '

Construct fences to protect forest watersheds from damage by hooved animals for water supply and other
benefits. Fences will be approximately 4ft high to exclude hooved animals while enabling public pedestrian
access.

PART 2  |Project Cost and Funding Sources

8 Does this request for funding require general obligation bond fund appropriations? ® Yes [TINo
If "no" box Is checked, no further information other than signature and date is required.
9 Has any appropriations been made for any portion of project prior to this request? [IYes ® No

10 Funding sources for costs of project made by this request

Direct Federal payment for construction and related capital costs
General obligation bond fund appropriations 5000000
General fund appropriations

Other State of Hawall and county funds
Section 501{c){3) funds

Private funds

a Total capital costs made by this request

=lolQi0|Tin

PART 3 Use of general obligation bond fund appropriations and use of project

11 Total amount mads by this request for each purpose to which general obligation bond fund appropriations will be applied
_ Total construction and related capital costs . 5000000
Total nonconstruction and noncapital State of Hawaii costs
Total grants to counties ' 0
Total grants to Section 501(c){3) corporations
Total grants to private persons and organizations and Federal govemment
Private funds
Total loans to Section 501(cH3) comparations
Total loans to private persons and organizations and Federal govemment
Total use of general obllgation bond fund appropriations

—-:TL"'O oo

5000000]

42 Total square footags and percentage of use of project for each purpose

organization pursuant to contract ther arrangement in respact to any portion of the project?
If yes, attach schedule and copy/of plich contract

to which general obligation bond fund appropriations will be applied Square Faotage Percentage of Total
a Total common area N/A )
b Total area used by State of Hawail and counties N/A 100]
¢ Total area used by Section 504(c)(3) corporations. NIA :
d Total area used by private persons and organizations and Federal government In N/A
trade or business
-] Total area 100
PART 4 lPayment of operating and debt service costs and management of project
13 Will any lease or contract with a concessionaire or vendor be entered into in respect of OYes o No
any portion of the project? If yes.'attach schedule and copy of each contraci.
14 Will any lease, incentive payment contract or managsment contract be entered into In respect of Yes ® No
any portion of the project? If yes, attach schedule and copy of each contract.
45 Wili any payment be made (directly or indirectly} by the Federal government or any private person or Yes & No

- .

77— :
Name of Signer Sidpa / Date Telephone Number
CARTY CHANG 10/3/13 587-0230
v _—



STATE OF HAWAII

ALLOTMENT ADVICE
TO: The Honorable William J. Aila, Jr., Chairperson ADVICE NO. 14-0209
TTOXRRRRRRE

Board of Land and Natural Resources COMPTROLLER'S NO.

| have this day approved the following allotment from general obligation bond fund appropriation authorized by

Sections 39 and 71, Act 134, SLH 2013, for the purpose indicated:

TC | F| YR |APP| D |ALOT|SOURCE| |TEM TITLE AND PURPOSE OF ALLOTMENT
CAT | OBJECT

AMOUNT

x|mMQ =

0 | x| o | o | x| oxx ] ooex | xxaxxx {20 %) XOO00000XXX | XX

TRANSFER AND ALLOTMENT
473 B| 13 |423| C D-6 |Watershed Initiative, Statewide ~|C 1,000 00
Design and construction for DLNR Division of
Forestry and Wildlife watershed initiative funding
support for watershed protection, management
and administration. The Legislature finds and
declares that the appropriation is in the public
interest and for the public's heaith, safety and
general welfare of the state (design)

474 | B| 13 |1 424 C D6 Watershed Initiative, Statewide {construction) C 1,000] 00
531 B| 13 {424 C | 20 D6 Watershed Initiative, Statewide (construction) C 1,000] 00
REGULAR ALLOTMENT
531 | B| 13 (424 C | 20 D6 Watershed Initiative, Statewide (construction) C 4,999,000f 00.
Purpose: To finance construction costs for
watershed protection, management and
administration at various locations, statewide.

Total Allotment - $5,000,000.00

Statewide Project No. DO1A

yﬁ'\t} /w " GOVERNOR, STATE OF HAWAI

DIRECJOR OF BUBZET AND FINf(NCE DATE: October 24, 2013

APPROVED FOR DLNR BY DAGS - JUNE 1, 2000 f STATE ACCOUNTING FORM A-15
JANUARY 1, 2000 (REVISED)






STATE OF HAWAT'T
DEPARTMENT OF HAWAIIAN HOME LANDS

February 22-23, 2016

To: Chairman and Members, Hawaiian Homes Commissicon

Through: M. Kaleo Manuel, Acting Planning Program Manage;)%%i

w H. Choy, HHIL Planner}z—

Subject: Declare a Finding of No Significant Impact (FONSI)
~ for . a Final BEnvironmental Assessment (FEA),
Kailapa Community Assoclation Community and Resource
Center / Emergency Relief Shelter, Kawaihae, South

Kohala, Hawai’i, TMK (37d) 6-1-010-008.

RECOMMENDED MOTION/ACTION

That the Hawaiian Homes Commission {(HHC) declare a
Finding of No Significant Impact (FONSI) based on.the
information provided in the Final Environmental Assessment
(FEA) (Exhibit A) for the proposed Kailapa Community
"Association Community and Resourde CeritetY/Emergency’ Relief
Shelter.

From:. L Andre
Hrom: Ancre

DISCUSSION

Background

At its December 14, 2010 meeting, the Hawalian Homes
Commission approved the issuance of a 50-year license (License
751) to the Kailapa Community Association (KCA) for a 14.33
acre parcel, TMK (3} 6-1-010:008, at Kawaihae, Island of
Hawaii, for the purposes of constructing and operating a
community resource center for Hawaiian homestead communities
in Kawaihae and the West Hawaii Region (Exhibit A).
Unfortunately, the Kailapa Community Association was one of
the homestead communities that did not receive a $250,000
grant for planning and pre-development work under the DHHL
Kulia I Ka Nuu Program as the program was discontinued by the
Hawailian Homes Commission in January 2012. Despite DHHL’S
lack of financial assistance, the KCA has successfully
obtained grant funding and has built collaborative
partnerships with other organizations in its efforts to
advance its community initiatives.

ITEM NO. G-1




In 2012, the KCA partnered with the Univergity Of Hawaii
Department 0f Urban and Regional Planning (UH-M DURP) to
create a community planning process and concept plan for the
14.33 acre parcel entitled Hockumu Ka Piko, Establishing the
Piko (Exhibit B - Appendix B). Through this concept plan and
planning process, UH-M DURP students helped to develop a
common vision and purpose for the community resource center
among Xailapa homestead community members. The homestead
community envisions the Rescurce Center / Emergency Shelter to
be a piko, a center that will be a gathering place and will
provide opportunities to enhance both economic and social
vitality for current and future residents. It will be a
gathering place for programs and activities that nurture and
perpetuate physical, mental, cultural, and social health
rooted in Native Hawaiian values.

A subsequent master plan was completed for the project
area by R.M. Towill and Kalaoa Inc. The master plan
articulates in more specific detail the physical location and
dimensions of proposed improvements of the UH-M DURP concept
plan (Exhibit B - Appendix C). In accordance with HRS Chapter
343, a draft environmental assessment (EA) was prepared to
analyze the potential impacts of the master plan on the
project area and surrounding region. In lieu of providing KCA
with financial assistance to obtain professional services to
complete pre-development work for this project, DHHL staff
periodically provided technical assistance and guldance (via
the liaison program in tThe DHHL Native Hawaiian Development
Program Plan) tc KCA and its consultants over an almost two-
yvear time pericd during the preparation of thisg EA.

Draft Environmental Assessment

The draft environmental assessment (DEA) prepared for the
Kailapa Community Association Community Resource Center /
Emergency Relief Shelter was published on December 8, 2015 by
the Office of Environmental Quality Control {OEQC).
Solicitation of comments from agencies in preparation of a DEA
(pre-consultation) was conducted as part of the DEA process.

The DEA describes existing conditions and assesses the
potential environmental and cultural impacts to the site as
well as the surrounding area, based on the master plan of the
proposed Kailapa Community Association Resource Center /
Emergency Shelter. In summary, these proposed uses are

ITEM NO. G-1








































































































































































































































































































































