DEPARTMENT OF HAWAIIAN HOME LANDS
hmendments to Chapters 10-1, 10-2, 10-3, anga 10-5
Hawall Administrative ERules

, 2016

1. Seclion 10—1—2, Hawailiili Administrative Rules,
is amended by amending subsection (a) to read as
follows:

“ia) Informaticn about the department,
submittals, or requests may De obtained from:

(1) The main office, P.0O., Box 1879, Honolulu,
Hawail 96805, [&w £ = e
Tleass, 1000 Dl adiesSeree st Honelulu—

Hewaiisr| 21-5420 Kapclei Parkway, Kapelei,
Hawaii 96707; or
(23 Neighbor island district offices as

follows:

(A) West Hawaii: P.0. Box 125, Kamuela,
Hawaili 96743, 0d-=756
Mamalahoa Highway,
Kamuela, Hawaili 56743;

{B) East Hawaii: 160 Baker Avenuec, Hilo,
Hawaii 96720;

{C) Kauai: 3060 Eiwa Street, Room
203, Lihue, Kaual 86766;

(D) Maui: [ Buuepe——tarar hoom L—206+

Suite
96733; or

Molokai: P.0O. Bex [9—Heolehwar
Sterect—Heolehuar—Metekad:
Be325-1 2009, EKaunakakai,
Hawaii 96748; 600 Maunaloa
Highway, Suite D-1,
Kaunakakai, iawaii 96846.”"

[Eff 7/30/81 am and comp 10/26/98;

am ] {Auth: HHC Act §222)

{Imp: dRS §91-2)

[x]




2. Section 10-1-2, Hawaill Administrative Rules,
is amended by amerding subsection (<) to read as
fol lows:

“{c) Unless olherwise provided by law, all
information contained in any document or other papers
Zilea with the commission pursuzant to the reguirements
of law{+] or rule or order of the commission shall be
avallable for inspection:; provided that no wrilten
corplaint or charges filed against an applicant or the
holder cf a lecase or license shall be open to
inspection unless and unti_ the commission has ordered
tnat the matter ke set for hearing and 2 notice of
hzaring has bkeen issued to the person acainst whom a
complaint or charge has been filed.” [EEf 7/3C/81 am
and comp 10/26/%8; am ] {Auth: HHC BAct
§222% {Imr: HRS §91-2)

3. Section 10-1-4, Hawaii Administrative Rules,
is amended tc read as follows:

“§10~1-4 Terms. Unless otherwise specitically
stated, the meaning of terms used in [Ti&de-—38] this
Litle shall have the same meaning as provided by law.”

(Eff 7/30/81; am and comp 10/26/38; am )
{(Bulh: HHC Act §Z22) (Imp: HHC Act)
4, Section 19-1-5, Hawai: Administrative Rules,

is amended to read as follows:

“§10-1-5 Definitions. As used in this title,
urless the context clearly provides otherwise:

“Act’” means the Hawalian Homes Commission Act cf
1920, as amended[+].

“Advisory council” means the parx advisory
council established in section 10-1-34 for the purpeose
of advising the department cn rules, practices, and
activities cn or affecting parxs on Hawaiian home
lands [+].

“Agency” means an agency of the federal, state,
or county governwent[+].
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“Appraisal” means the prccess cof ecstimating
value(+] .

“Anthorized representative” means any person
permitted by the commission to act on its kehalf
inrluding the chairman and the chairman’s designeef+].

“Available lands” means public lands designated
«S available lands under section 203 of the act +].

“Camper” mcans any person who remains or intends
to remain at a park on Hawaiian home lands in order to
use the park for overnight accommodations([+].

“Camping” means the use and occupation ot any
park on Hawaiian home lands on which at least cne
perseon remains or intends to remain covernight[+]

“Chairman” means the chairman of the
commission|+].

“"Commission” means the Hawaiian homes
commission(+#].

“Complainant” means the person or agency upon
whose complaint a proceeding is instituted[+].

“Contested case” means a prcceeding in which the
iegal rights, duties, or privileges of specific
parties are reguired by law to be determined after an
opportunity for hearing befcore the commission, and
shall include but not be limited to procesdings
invelving the denial or cancellation of
homestead leases lissued by the department, and loan or
tax delinguencies[+].

“Deferred status” means the stalus ol an
agplicant in which the applicant will nobt be
ccnslidered for an award, but will relain one's
position on the waiting listf+].

“Department” means the department of Hawaiian
hcme lands|[+] .

“Government records” has the same meaning as
defined in chapter 32F, HRS[+].

"Hawaiian” means any descendant of the races
inkabiting the Hawailan islands previous to 1778.

“Hawaiian home lands” means all lands given the
status of Hawalian home lands under secticn 204 of the
act[+].

“Hearing officer” means a person appointed by the
coemmnizsion or chairman at the reguest of the




comnission, authorized and gualified to nold a hearing
fer thke purpose 5f taking evidence and making
recommrended decisicong in any contested casel+].

“Homesteader” means the holder or successor
thereto of a lease which may be of the Iollowing
classes issued under section 207 of the act:

(1) Recsidential or residence Zot leaszs;
(23 Pasloral cr pastoral loi lease; and
(3} Agricultural or agricultural ot lease (+] .

“HRS” means the Hawail [revisea statutes, ]
Revised Statutes, as amended{+!].

“Lessee” has the same meaning as homesteader  +].

“Munitions and explosives of concern (MEC}” means
specific categories of military munitions that may
rese unigue explosives sarfety risks such as UXO;
“discarded military munitions” as defined in 10 U.S.C.
27°0(e) (2); or munitions censtitusnts present in high
enough concentrations to pose an explosive hazard.

“Munitions constituents” means any materials
originating from UX0O, discarded military munitions, or
other militaery munitions, including explosive and
nonexpvlasive materials, and cmission, degradaticn, or
breakdown elemernts of such cordinance or munitiens.

“Mative Hawailan” means any descendant ol not
less than one-half part of the blcod of the races
inhabiting the Hawaiian islands previcus to 1778([+]

“Party” means each person or agency named or
admitted as such, or preoperiy seeking zrd entitled as
a matter of right to be admitted as such in a
procaeding.

“Parson” includes any individual, partnership,
cecrporaticn, association, or public cor private
organizatior of any character cther than an agency{+]

“Petitioner” means any interested person who in
an 1lndividua. cor representatlve capacity requestis:

(1) A hearing as authorized by statute, law, or
these rules;

A declaratory ruling;

Applicability c¢f a departmental rule or

ordex; or

{4} Adoption, amendment, or repeal of any
departmental rule[+].

jan

Lad






“Vacant lot” means a lot that tho department has
prepared focr development ecither fully or partially but
lacks vertical improvement appropriate for the type of
award.

“Unexploded cordnance (UXO0)” means miilitary
munitions that:

{1, Have been primed, fused, armed, or cotherwise
prepared for action;
(2} Have been fired, dropped, launched,

projected, or placed in such a manner as to
constitute a hazard to operatiocns,
installaticons, personnel or material; and

{(3) Rcmain unexploded, whether by malfunctiecn,

design, or any other cause.

“UX0O lands” means certain Hawaiian home lands
which nave been categorized as formerly used defense
sites and may contain MEC.” [Eff 7/3G/81; am and comp
10/28/88; am ] ‘Auth: IPC Act $227)
{Imp: HELC Act)

5. Secticen 10-1-7, Hawall Administrative Rules,
ig amended to read as follows:

“$10-1-7 Severability. If any section,
sentence, clause, or phrase oif [Titlei8-Fre ] this
title is for ary reason he.d by a court of competent
jurisdiction to be invalid, the decisicn shall not
affect the validity of the remaining portion of this
title.” ([Eff 7/30G/81; am 2/3/83; am and comp
10/26/98; am ! {ARuth: HHC Act §222)
{Imp: HRS §91-~2)

6. Secrion 10-2-1, Hawaii Administrative Rules,
ts amended to read as follcws;

“§10-2-1 Oflfice. The office of the commissicn
is at [Hemeduins  Xapolel, Hawaii. R2l. cemnunications
to the commission shall be addressed to the Hawalian
homes commission, as orovided in section 10-7-

Zyay (Y. [BEf 7/30/81; comp 10/26/586;

Al ] (futh: HHC Act §222) ([lmp: HEC
Art §207)

[na]



7. Section 10-2-1%6, Hawali Administrative
Rules, is amended Lo read as follows:

"§10-2-16 Delegation of duties to chairman. {a)
It is the desire of the commission that functicns and
cuties, administrative in nature, bhe Jdelegatsd to the
chalrman and duties requiring the cxercise of
[Fedgemene] judgment or discretion continue T restde
with the commission.
by The commission shall be deemed to have
cdelegated to the chairman duties, powers, and
authority as may bc lawful or praper for the
performance of furctions vested in the commission,
ircluding the following:
{1} To appoint special committees and prescrike
their powers and duties;
(2} To preside over all meetings of the
commission;

(3t To approve and sign a2l vouchers, and Lo
approve the assiaqanment of funds to be
received;

{4} To approve leaves of ahsence;

{5) To appreve plans for censtruction of homes
and improvements;

{6) To screen matters referred to the chairman

by statf and to select those of sufficient
importance to place on the agenda for
consideration by the commission; [&hs]

{(7) To sign commission resclutions, licenses,
leases, and contracts approved by the
commission[<];

(8) To schedule contested case l.earings:; and
{9) To avprove the designation of successors.
{c} Subject to [theprovisiens—ef] section 10-2-

17, the chairman may:
{1} Grant lcans IZrem any lcean fund;

a £ e

+3+]1 (2} Accept surrenders cof homestead leases;
and

[<45) (3) Approve, in regards to general leases,
plans, assignments, subleases, and
rortgages.



td} The chalrman or a designee may approve and
sign contracts [uwrRder—825+088] for specific projects
which are included in the commission's prior approved
budget.” [Eff 7/30/81; am 11/17/84; am and comp
13)/26/798; am } (Auth: HHC Act §227; HRS
§91-2) {(Imp: HHC Act $§202)

g. Section 10-2-31, Hawail Administrative
Rules, is amended to read as follows:

“§10-2-31 CQffice. The main cffice of =he
department 1is at [#Hepsdulvy] Kapeolei, Hawali. All
cocrmunications to the denartment snhnall be addressed as
provided in section 10-1-2(a){(1).” [Eff 7/30/81; am

and comp 16/26/%8; am : {Auzh: EEC
hct §222; HRS §81-2) (Imp: HHC AclL §202)
9, Section 10-2-33, Eawall Adminiscrative

Riles, 1s amendsd to read as fcllows:

*$10-2-33 Fersonnel. (a}) All personnel on the
aepartment's staff are under the directicn of and are
responsible to the chairman. The chairman, subhject to
law and civil serwice rules, shall select and
discharge personnel for the department's statff. The
commission shall be informed of all changes in staff
personrel.

(b All personnel shall strive for quality
customer service that 1s beneficiary oriented, and in
That pursuit may conduct pperations pursuant to
section 5-7.5, HR3.” ([uft 7/30/81; comp 10/26/98;
am 1 (Ruth: HHT Act $222; HRS §91-2)
(Imp: HRS §26-38)

10. Seclion 10-3-2, Hawaii Administrative Rules,
iz amended to read as follows:
“§.0-3-2 Qual:fications of app.icants. [+Her]

Arplicants for residential, agricultural, or pastoral
1ot leases shall provide the devartment with
documecnted procf that the appiicant Ls:

(11 At leas- =2ighteen years cf age; ana












(d} Genetic testing fs enlirely voluncary and is
not reguired by the department. Undergeing genetic
testing does nct guarantee acceptance of the
application.

(=) The department shall treat genetic test
results as inicrmaticn related to medica. nistory,
diagnosis, condition, treatment, cr evaluation
protected under section 82F-14({b} (1), HRS. The
department shall not disclcse genetic test results to
third parties without Lhe prior written consent of
those tested.

(f} n ceterminalion regarding parentage by the
department is not Intended to have evidentiary effect
for purposes other than those of the department.”

[ETE 1 (RARuth: HHC Act §222; HRS §91-2)
{(Imp: HHC Act 5207)

13. Section 10-3-3, Hawail Administralive Rules,
is repealed.
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{b) The agepartment shall maintain written
communication with the applicant regarding Lhe sLatus
of the application and any time extensions.

{c) An__Egchant Wwho disagrces with Lhe
determination by the department shall have thirty
husiness days from the postmark or 2-mail time stamp
cn the written notice of the determination within
which to contest the determination.”

[Eff ] (Auth: HHC Act §222) (Imp: HHEC
Act §z07)

Historical note: §10-3-3.1 is based substantially
upon §10-3-3. (Eff 7/30/81; am 10/26/98;
R ]

15. Section 10-3-6, Hawaiil Administrative Rules,
is amended by amending subsecticn (a) to read as
follows:

“{a} The department shall maintain area waiting Lists
urtil the lists are exhausted. Applicants on a
waiting list for any arca will ke placed on the
respective island-wide residential lot, agricultural
lot, or pastoral lot waiting list according to ihe
date [eoft—appiieatieon~] and time stamp described in
section 16-2-3.1(a) (2). Applicants on a waiting list
[or an area will be considered first for awara of any
lots in the area. Applicants on the island-wide
walling list shall ke considered for award according
to the date [eé—ea@%#eﬁ%éeﬁv] and time stamp described
in becLlcn 10-3-3.2(a) (2} ." [Eff 7/30/81; am and comp
10/26/98; am ] t(Auth: HHC Act 5222
{Imp: HHC Act §201)

146. Section 10-3-8, Hawaitli Admin:strative Rules,
is amended to rcad as f:ollows:

"§10-3-8 Transfer of applicaticon =zights. (a) A&n
apnlicant may designate an individual relative who Is
at least elghteen years of ave and a native Hawailan
trom among the following to succeed to the applicant’s
application rights upon the dealh of Lhe applicant:




(1) Hashard or wife;

(2  Child;

{3} Grandchild;

(43 t'lather or mother;

(%) Widow or widower of a child;

(6) Brother or =sister;

{(7) Widow or widcwer of a brether cr a sistor;
or

(3, Niece cor nephew.

To the edtent possible, applicants shall
gnatz a successor at the timc that the application
iled at the department; provided that the
designation shall be filed in writing at the
department and the department shall acknowledge the
deslignation In order for the designation to be deemed
filed. An applicant may change the designation of
successor at any time; provided that the applicanc
shall file the change of designation in writing at the
department and the deparitment shzll acknowledge th=
change c¢f designation in order for the change of
designation Lo be deemed filed. The depariment shall
dztermine whether a designated successor is qualified
to be an applicant for a Hawalian home lands lease. A
cesignated successor shall be requirec to provide
proof to the department that the individual is at
lzast eighteen years of age, a native Hawaiian, and a
relazive as identified in this subsection.

(b} If an applicant dies without designating a
successcr as provided in subsection (a), the
commission may deslignate a successor applicant from
only the folleowing relatives of the applicant who are
at least eighteen y=sars ¢f age, rative Hawaiian, and
who made a request to succeed to the application
rights as provided in subs=ction (d):

(1) Husbkband or wife; or

(2 If no husband or wife requests, then a
child; or

{3 If rc husband, wife, or child recquests, then
2 grandchild; or

(1) If no husband, wife, child, or grandchild

requests, then from among the following
relatives of the applicant who are native



flawailan and at least eighteen years of age:
father and mother, widows or widowers oI “he
children, brothers and sisters, widnws or
widowers of brothers and sisters, or nieces
and nephews.
Any individual who requests to succeed to the
decvedent’s application rights shall provide prool to
the department rhat the individual is at least
eighteen years of age, a native Hawaiian, and a
relative as identified in this subsection.

{c) Once every calendar year, the department
shall publish a notice setting forth a list of the
names cf all applicants whom Lhe deparlment has reascn
to believe have died without designating a successor
and whose names do not appe=ar in a list previously
published by the department. The netice shall also
state briefly that individuals rcquesting to succeed
to the application shal! svbmit a request within the
deadline estaplished in subsccticn {(d). The notice
shall ke published in a newspaper of general
circulation in the State, once in each of two
successive weeks.

{d) Requests for succession to application
rights shall be made to the depdartment in writing not
later than one hundred eighty days after the date of
the last publicaticon of the applicant’s name;
otherwise, the application will be canceled and the
applicant’s name shall be removed from the respective
waiting list or lists, as the case may br. The
commission, for good cause, may extend the time beyond
one hundred eighty days in which reguests for
succession to an applicaticn may be made.

{e) The dervartment shall determine whether an
individual is qualified to succeed to the applicant’s
avplication rot later than three hundred sixty five
days following the one hundred eighty days after the
date of the last publication of the appllicant’s name.
Tne department shall submit a rocommendaticn to the
commission regarding the desicgnation of a successcr.
If an individual who has requested to succeed to an
application disagrees with the commissicon’s
desiynation of a sucecessor, the individuaal may reguest

-~
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3 contested case hearing as provided in section 1C0-5-
31. The department, [or good cause, may extend the
time keyona three hundred sixty five days in which It
iz to determine whether an individual is qualified to
succeed to an apcpllcatiorn.

(£} An alleged gualified relative of an
applicant may cktain genstic testing under section 10-
3-2.2 to aid in establishing gualificaticn as a
successor te application rignts.” [ELff 7/30/81; am
8/1/85; am and comp 10/26/88; am 1
{Auth: HHC BAct §222) (Imp: HHC Act §207)

17. Secticn 10-2-10, Hawaii Administrative
Kulez, 1s amended by amending subsecticon (a) to read
as follows:

“{a} An appllcant fcr a homestead lease shall notify
the department, in writing{+] or electronically, of
any change in address within [&f&fteen]| thirty calendar
days of such change. TIf the applicant fails Lo notily
the departmenl and the department receives mail
returred unde.iverable as addressed with an official
change of address label from the United States paost
office, the depariment shall attempt to reach the
applicant at that new address. Whenever the
department initiates actiecn to award leases, all
applicants whose addresses are not current and wno
cannol be contacted by mail shall bes placed on

deferred status.” [ZLf 7/30/81; am and comp 10/26/98;
am 1 tAuth: HHC Act §222) (Imp: HHC Bct
5207

18. Secticn 10-3-24, Hawail Adminisirative

Eules, 1s amended to read as follows:

“§10-3~24 Agriculitural ard pastoral leases, {a)
when agricustural or pastoral leocts become available
for award, the applicant shall ke contacted in
accorcance with section 10-3-7. _

(b} The department shall nrotify applicants of
the date, time, and place of ot selection. The

=
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department shall defer applicants who fail to appear
or select.
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sereatdery] Except for agricultural awards of not more
than three acres and UX0O lands, the applicant shall
supmit a plan for the development of the lot[+] no
—ater than thrce months fellowing lot selection. The
plan shall include but not be limited ro:

(1) Creops to be grown or livestock to he raicsad;
2) Estimated expenses;
3) Estimated gross income;
4) Methed of financirg;
5} Market plan;
oy
)

Timetable [or cperation;

Purpose of farm - subsistence, supoplemental,
commercial, or olherwige; and
{3} Other assistance needed in cerms of:

{(A) Labor, number c¢f individuzls, tasks to
ke performed; and
(BY Technical assistance.

(d) Decision for award of agricultural lots of
more than three acres and pastoral lcts shall be based
rpon:

(L) Review and acceptance of the plan’s
feasibiliity; and
Evaluation of the gencral knowledge and
experience of the applicant or the
experienced individual who will assisc in
Lthe development ¢f the lolL. That ueneral
knowledge or experience or combination
thereof may Incluce put not be limited to
the following:

(A) Member of the Hawaii young farmer
association or a future [armer of
Rmerica graduate with two years of
training with farming prcijects;

[

{B) Satisfactory vocational agriculture
course in high school;
(C} Setisfactory completion of an

agricultural curriculum at a university
or community ccllege leading t72 =&

15



bachelor of science or ar assocliate
degree in agriculture;

(3) One year full-time work experience on a
farm or ranch;

(E} Completion cof study at classes
conducted by the University of Hawaii
extension service; or

{£) Persons who have had at least two years
of experiencc as part-time farmers or
ranchers.

fe) For agricultural awards ¢of not mcre than

three_SCresLLipt size shall be determined in
accordance with the current island plan as approved by
the commission and lot guality facters such as
topography, natural resource availability, and soil
quality.

[{e)]l (£) In reccgniticn of the shortage or
avallable lands on the island of Oanu in relation to
avallable lands in the State, an award cf an
agricultural lot on Cahu shall be made to applicants
who are residing on the island of Oahu at time of
avplication; provided further that a lessee of an
agricultural lot on Oahu shall not be allowed to hold
any other homestead lease.” [(Eff 7/30/81; am 2/3/23;
am B/1/85; am and comp 10/26/98; am ]
fAauth: HHC Act §222) {Imp: HHC Act §z2CT7)

29. Section 10-3-25, Hawail AdminislLrative
Rules, is amesnded by amendirg subsection (a) <o read
as [cllows:

“ial A lessee of an agricultural or pastoral lot
may [eppity] make a written request for additinnal
acreage of the same class.” [Eff 7/323/81; am and comp
10/26/98; am jo(Auth: HHC Act §222)

[Zmp: HHC Act §207;
20. Chapter 10-3-26, Hawail Administrative

Pules, is amended and new subsection (b) is added =tz
read as follows:
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from cenformance with county codes
under this section.
Non-cenforming and unpermilLted
dwellings ard improvements that have
not keen exempted as provided above
shall not be appraised for valuation by
the department and shall not be
included in the calculation cof net
proceads pursuant to section 209 of the
Act; or
Actively cultivate food crops or raise small
livestock or both for subsisterce
agriculture purposes.
[+Be+] {c) [Residences] Subject to subsection
(d), cone residence shall be permitted on agricultural
lcts of mcre than three acres cr on pastoral lots.
[ > g e
Losa it on—pome—lones— | In addition, & workers'
gquarters may be permitted per lessee on agricultura.
lots of more than three acres and pastoral lots
subiect To the following ceondi~ions:
{1} The lessee has actively cultivated or
developea at least two-thirds cf the
agriculiural or pastoral travts at all

&

—
]

= = Y =

Times;

{2) The lessee shall submit a plan justify:ing
the construction of a workers' guarters
inzluding but not limited Zo production
processes and projecticns, number of workers
and labor requirements, Jjobs to be
pertormed, site and plot plan, hcuse
construction plans, and benefits accrued by
the addition of a workers' quarters;

{3} Apvroval by the commission;

{4 ZContorrance to all svate ard Zounty zoning
and building reguirecments;

{2} Adeguate infrastructure, i.e., water, power,
etz., shall be available tTo service the
workers' guarters;

‘€ The _essee shall finanrce the constructlion o
Lhe workers' quarlers and the department

i
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{8)

(10)

()

shall not leoan or guaranlee ifunds for
consrruction of workers' guarlers;

Removal of workers' guarters and relaled
access and uzility improvements at the
expense of the lessee upon cancellation or
surrender of agricultural or pastoral
leases;

Upon transfer of agriculiurel or pastoral
leases wirh workers' quarters, the
transferec must Jjustify the continued use of
the workers' quarters, otherwise, removal cf
the workers' quarters and related access and
utility improvements will be reguired at the
expensc of the transfcror;

Not more than one workers' qgquarters shall be
allowed per lessee, notwithstanding the size
ol the 1oL our lots, or the number of leases;
znd

Workers' guarters shall not he allowea four
subsistence farming cperations.

{a) A lessee possessing a residential luot

rease may construct a residence on the lessee's
agricultural lct of more than three acres or pastoral
let provided that the lessee complies with Lhe
following conditions:

{1)

{2)

The lessee makes prior arrangements to
surrender or transfer the resident lot lease
upon the cempletion of construction ct the
residence con the lessee's agriculturval cr
pastora’ lot. Should it be feasible, the
lessee may relocate the present house;

The lessee 1s financially able to assume the
cost of relocation or constructicn of the
new residence plus any related expenses
necessary to maintain the agricultural or
pastoral lot. Tha department may assist the
[Frss=e] lesse= under secticens 10-3-41 to
10-3-52; and

In the event the lessee surrenders the
residence lot lrase, the net proceeds
thereof shall be first credited zZo any loan
aranted by the department for the

23



construction of a hkeme on the agricultural
or pastoral lot; and all other ccnditions
lmposed by this section and section 1C-3-34.

[(+e+] {e) The department =shall not be liable Inr
expenses incurred by the lessee for amenities broughrc
tec the lot. The department shall not preovide ncr hbe
reguired to provide any amenities, except as it may
determine in the planned development of its lands.

[+e+] (f} Upon cancellation or surrender oI the
agricultural or pastorazl lot, the lessee shall
re’inguish the entire leasehold interest including the
residence.

(4£r] (g} Subdivision &nd transier of a porticn
of an agricultural lot l=ase of more than one acre cr
pastoral lot leasce may be permitfied upon commission
approval for the remaininy term of the lease ¢ any
individual who gqualifies under the act, subject to the
fellowing conditions:

1) Tlpon such transfer, each resultant
subdivided lot meets department criteria for
designation as agricultural or rastoral and
available infrastructure capacily;

3 1 1. 4 . r
SEal+—pes—s5e—ebiged—+es] The
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lessee or Lransferee shall finance the
zonstrxuction of a residence on any
transferred portion:

{3) Plans for all residences to be construckted
on transferred pertions of leases shall be
supmitted to and approved by the department
before construction thereoi;

(4} [ Fhe—departmert—shallrot—be-obliged-—+to] The
lessee or transferee shall pay for any costs
‘ncurrea in the processing and cbtaining cf
tne subdivision;

(5] ‘I'ns department shall not be liable for
expenses incurred oy the lessee for
amenities brought to the _ot. The
department shall not prevride ner be reguired
to provide any amenities except as it may
dezermine in the planned develecpment of its
rands; and




(6) A farm plan may be regquired [b¥] of
transferees for all transfers inveiving the
subdivided agricultural lets of more than
three acres or pastoral lets. Where
required, the farm plan shail pe submitced
to, reviewed and accepted by the
depariment.” [Bff 7/30/81; am S$/24/81; am
11/17/84; am and comp 10/26/98; am
]

21. Seclion 10-3-33, Hawalil Administrative
Rules, 1s amended to read as follows:

“§10~-3-33 Commercial activities. Except as may
be otherwise provided, no homestead _ecasehold oz
portion thereof shall be used for commercial
activities of such a nature as to constitute a
nuisance [+} or threat to health, safety, and
environment.” ([Eff 7/30/81; am 2/3/83; comp 10/26/%8;
am 1 {Auth: HHC Act £222) {Imp: HHC Act
§208)

2. Section 10-3-34, Hawa:ii Administrative
Rules, is amended Lo read as follows:

“"§10-3-34 Building requirements. Nec building
structure or improvement may be constructed on the
premises without written approval [rom the
[eemmissitens] department. Such an approval shall be
considered only after submission of a plan as Lo
design, materials, and prchable value and use of the
structure to be bui’t on the leasehold. Building
structures cr improvemenis shall meet building and
zoning codes and other ordinances and regulations of
the respoctive counties except as otherwise previded
by the [eemezssierp-] department.” [ELff 7/30/81; am
and comp 10/26/88; am ] (Auth: HHC Act
§222) {Imp: HHC Act §208)

22. Bection 10-3-36, Hawaill Administrative
Rules, is amended to read as follows:



“S810-3-3¢ Transfer of homestead leases, HES I
lessee, with the written approval ¢f the ccmmission,
may transfer the leaschold te any Individual who is [=&
Aaeive—Havatian—ane—3s] at least eighteen vyears old+]
and

} A native Hawailan; or
At least one-quarter dawaiian ana a spouse,
civil union vartner, chi.d, grandchild,
brother or sister cf the lessee,
provided that leases for vacanl or undevelcoped lots
and undivided interests, or any intersst therain,
shall not be sold but may be transferred for no
censideration or by succession.
{b) Lease transfers to qualified relatives of a
e or wc beneficiaries on a waitlist shall have
ity for processing over transfers Eo

1

f

[SSR

iciaries not on a waitlist.

c) The transieree shall immediately occupyv the

ence lot or use or cultivate the agricultural,
ral, or kulearz lot. Fallure tg oczupy o2r ise
ot within sixty days {rom date of transfer shall
itute greounds for cancellation cof the l=zasc,
(d) A transferee may cwn an interest in non-
Hawaiian home lands rezl property, regardless oi
degree of ownership.” [Eff 7/30/81; am 2/3/83; am
9/24/83; am zard comp 103/26/98: am ]

{Auth: HHC Act §222) (Imp: HHC Act §2083)

d
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24. Section 10-3-38, llawall Administrative
Ruleszs, is amended to read as follows:

“§10-3-38 Subdivisicn and transfcr of a porticn
0f residential lot leasehcld. A less=ze cof a
residential lot, with the approval cof the commission,
may subdivide and transfer a portion of the lot for
rThe remaining term of the lease to any individual who
is a npallve Hawailian and is at least eighteen years
2ld; provided that after the transfer, each lot

Tontorms to ccunty zoning standards. The department
shall not be reguired to finance the construction of
the house on the traasferred portiosn. Plans for

construction of the house shall be subject to the

]



approval of the [shairman~) departmenl. The
department shall not be required to pay for any costs
incurred in the processing and cbrtairing of the
subdivision.” {Eff //30/81; am 1/20/86; am and comp
13/26/98; am 1 {(Auth: HHC Act §222)
(Imp: HHC Ackt §208)

25. Section 10-3-39, Hawali Adminiskrative
Rules, is amended by amending subsection (b} tc read
as rollows:

“{b} Except as otherwlse provided in the lease, the
department may require a lessee of an agriculctura’ lot
of more thar three acres or pastoral lot te have under
development, cultivation, or use at least two-thirds
of the useable acreage at all times.” [Eff 7/30/81; am
1/20/86; comp 10/26/88: am ] {Buth:
HH > Act §222) (Imp: HHC Act §208)

26. Section 10-3-39, Hawaili Administrative
Rules, 1s amended by amending subsection |d} tc read
as follows:

“{d) A lessee shall provide the department with a
current mailing address and such other information as
the department may reguire. The depariment shall he
noLified of a change of address in accordance with
section 10-3-10(a).” [=2ff 7/30/81; am ./20/86; comp
16/26/98; am ] {Auth: HHC Act §222)
{Tmp: HHC Act §208)

27. Seczion 10-3-61, Hawaii Administrative
Eules, s amended to read as [ollows:
»§10-3-61 Cesignaticn of successor. {fa) As

provided in section 209 of the act and in this
section, the lassec shall designate the relative or
relatives Lo whoem the lessee dirsects the interest in
the Tramt to vest apon the lessee's death from among
the following relatives:



{1} Husband, wife, children, ©or grandchildrer

who are at least one-quarter Hawalian; or

(2) Father, mother, widows or widowers of the

children, brcthers and sisters, widows or
widowers of the brothers and sisters, or
nieces and nephews who are native Hawaiian.

A lessee may designate a sSiCCess30r 0 SUCCESS0OTS
at the time of execution of the lease; provided Lhat
~ne legses shall tile the designatiecn in writing at
the department and the department shall acknowledge
the designation In order for the designation to he
deemed filed. A lessee may change the designation of
sJaccesscr or successors at any time; provided that the
lessee shall file the change of designation in writing
at the department and the department shall acknowledge
the change of designation in order “for the change of
acesignation to be deemed filed.

The lessce or designated successcr shall provide
documentation to estabiish eligibility of the
cdesicnated successor and the department shall
determine whether a designated successor is qualified
~c ke a lessee of Hawailan home lands.

(b)) _Ar a’leged qualified reiative of a less=ze
mzy obtain genetic testing under section 10-3-2.7 to
aid in establishing qualification as a successocr to

Lthe lease.” (Eff 7/30/81; am and ccmp 10/26/98;
am ] {(Auth: HHC Act §222) {Imp: HHC Act
5209

25. Section 10-3-76, Hawaiil Administrative

Rules, is amended Lo read as follows:

I . —
Fees and charges. [4=}—Rii—<charges
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driver—Hawlipg—seryvicos by the department—shil—be
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{(a) The department shall assess fees for scaling

services commensurate with lccal industry standard
exceot that lessees may pay a reduced fee,

(b} To recover costs, the department may
establish rental ‘ees and service charges for the use
of meeting rooms cr halls, park facilitics, and
resource mandgemenlL areas sggiégg_po dpgfgﬁdi 5y the
commission.
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department’s prcper-y, grounds, or facilities may Le
denied use of department facilities and resource
mandqemenL areas.

[{1)] (d} Water from department systems shall be
gold at rates established by the ccmmission. The
department shall establish tne freguency ot billing
and may determinre a minimum monthly charge.

fer) Fees and charges shall be revised when
necessary and approved by the commission during the

odd year of the fiscal biennium.” [Eff 7/30/81; am
2/3/83; am 11/17/84; am and comp 10/Z26/98;
am } {Auth: HHC AclL §222) {Imp: HHC A&ct
§2172)

29. Sectior 10-5-1, llawaii Administrative Rulegs,

ie amended to read as follows

“§10-5-1 Scope of rules. This chapter governs
practice and proccedure before the commission and
department pursuvant to the act and [she Hawait
admd H strabive procedure set-] chapter 91, HRS. These
rules shall bte construed to effect a just and speedy
determination of every proceeding.” [EEf 7/30/87; am
and comp 10/26/98; am ] (Auth: HRS §91-
21 {Imp: HRS §91-2)

30. Section 10-5-2, Hawaill Administrative Rules,
is amended to read as follows:

*§10-5-2 Cecmmission procedures. The commission
[may!, on its own motion or [wpenr—the] on petition of
any linterested perscon or agency, may hold proceedings
as 1t deeins necessary for the purpose of okbtaining
information necessary or nelpful in the determination
of its policies, the carrying out of its duties, or
the formulation ¢f its rules. |Fersuveh-purposes,—it]
It may subpoena witnesses and reguire the pdeULLlGH
of evidence. (& ;
eemm+554e+—5%a&4——ﬁqéeU&] UﬂlEBS opEClLlCdlly
prescribed in these rules or by [&she—Hawaeit
sdands bro bl e presadures pror o hesueh a5 d= the
epareor—oat] chapter 91, HRS, the commission shail
follow procedures that, in its apinlon, will best
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3erve the parposes cf [saek] the proceedings.,” [Eft
7/30/81: am and cemp 10/26/98; am ]
(Aarh: HRS §%1-2}) (Imp: HRS §91-2)

22. Secrticn 10-53-3, ¥awalil Adoinislraitive Rules,
iz amended to read as follows:

“§10-5-3 Suspension, waiver of rules. Any
pe:son or agency may submit a signed rocgaest tnat any
Ule contained in this chapter not be applied [anpd
she]. The commission or the hearing officer beforc
whom the matter is presented | +—wpEpep—such reguest] may
suspend cr waive [swsh—] the particular rule or rules
to preveni. the hardship [fr—anypoarsicularinscances]
identified ard descriped in the submitted request.”
(ELE 7/30/81; comp 10/26/93; am ]
(Axxth: HRS §%1-2) (Imp: HRS §91-2°

32. Section 10-5-4, Rawall Administrative Rules,
is amended to read as follows:

“§10-5-4 Appearances before the ccmmission. (a)
Any individual cr agency [sr—designated-representarive
thereof] may aprear, in person, oL by designaled
representative, before thae commiszionrn or hearing
officer in any proceedinyg, unless otherwise provided
in subsection (c).

‘h} When a person aciing as a representatlive
appears in person or signs a paper before the
commisgssicn cr hearing officer, the appearance or
signature shall constitute a representation toc the
cormissicn c¢r hearing oZficer that, under the
provisions of these rules or applicable law, the
Individual iz autherized and gualiflied to act as a
represcentative.

{c) No pcrscon who has been asscclated with the
commissicn or department as a member, oificer,
employee, or counscl shall represent [imn—apy moppes,]

any perty -n connection with any proceeding or matzTer
which was handled or passed upon by that person while
assocciated in any capacsity with the commission,

Tl
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id) No person who has been assoclated with the
commission or department as a member, officer,
employee, or counsel shall represent [din——aRy—mepeess]
any party in connection with any proceeding or matfrer
which was pending before the commission or hearing
officer at the time of the association with the
ccmmission unless Lhe person shal!l first have obtalined
ihe commissicn's written consent upon a verificd
showing that the person did nol give persconal
consideration to the proceeding or matter as te which
consent is sought or gained particular knowledge of
the farcts thereor during the association with the
commission.

{e) No persoll appearing hefore the commission or
hearing officer in any preccceding or malter shall [4=

lagd = ] knowingly accepl assistance from any
person who would be precluded by this secticn from
appearing before the commission or hearing officer in
isaeh) that proceeding or matter.” [Eff 7/30/81; am
and comp 10/26/98; am ] (Auth: HRS $91-
2) {Imp: HRS §91-2)

33. Bection 10-5%-5, Hawaii Administrative Rules,
is amended tc read as follows:

“§10-5-5 Filing ol documents. {al [Apy—gecumest
sr—ather—eapers] Documents or papers required or
permitted to be filed with the commission in any
pvroceeding or matter shall be filed [witk—the
depaztment-] at the office of Lhe commission in
Kapolel, Hawaii. [Bueh—decument-or—papesr] Locuments
cr papers may be sent by mail addressed to the
Hawaiian homes commission as described in section 10-
1-2{a}) (1}, or hand carried to the  department]
commission office within the time limit for [sweeh]
filing. The date [en—wieh—the Fapers—are—actoally
reseived] Of receipt by the commission seacretary shall
Le [deemsd—+te—be] the date of filing.

{1) [Any—decumert—or—other papers] Documents or
papers filed with the commission shall ke plainly
legiirle =] and =hall be signed by the party or a
designated representative.
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¥ rg—the—sa=e-] The 3ignature of the person signing
f+ke] a filed document or paper shall represent that,
to the best c¢f the individual’s knowledage,
information, and belliel, every statement containad in
the Inslrument is true and that no statements are
mislecading, and that the gocument is not interposed
fer delavy.

{d) [Brtess] A party filing a document or papcr
shall file Lhe original and nine copies, unless
otherwise specifically [provided. directed by a
particular rule or corder of the cocmmission|+—af
Sriginat—ara ninc-cepies—ef wlil-papers——shall e
fited]. A party may file an adaditional copy to be
time stamped by the cemmission, and mailed back to the
filing parly via a sslf-zddressed stamped enveloDe.

{e] The initial document filed by any person in
any prcceeding shall state on the first page the name,
miziling address, and telephone number of ~he person or
persons who may be served with any documents filed in
the prcceeding.

{(f} The commission may develop and autheorize the
use oI internet-based or other electronic filing
procedures for the filing of documenis.” [EfL
7/30/81; am and comp 10/26/98; am ]
(Auth: HRS $91-2% ({Imp: HRS §91-2)

34. Section 10-5-6, Hawail Administrative Ru_es,
1ig amenrded ro read as [(clloews:

“"§10-5-¢ Docket. The [depart =] comrnission
shall assign a rnumber tc¢ each oroceeding and maintain
a docket of all proceedings.” [Eff 7/30/81; comp

1C/26/98; amr ] (ARuth: HRS §3.-2) (Imp:
ERZ §81~2}
3t. 3=cuion 10-5-7, Hawali ARdmirn:strative Rules,

iz amended ard new subsecticon {2} 1s added toc read as
follows:
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"$19-5-7 Time computatiovn. (2} Ze—semoplis

Foe—ireuded—rntess—3F—is—a—Sabturday— Sundav,—er tegal
Stateheliday—in—the State in—which event—thevperiod
rars—anEil-—the—Rext—day—whichisneither—a—Saturdays

Sundayr—er—helidey e eIy 5T 7
. ,

gther—days andret—as—a—heliday-] Computaticrn of time
shail be as established by secticn 1-29, HRS.

() [Uper] On written request[+] clearly showing
good cause, additiovnal time [witd] may be granted to
take actions or to Zile documents [se—ether papers)
1eguired or allowed by these rules |[where good eause
ig—eteardyshewn] .’ (RBEff 7/30/81; am and comp
10/26/88; am i {Auth: HRS §91-2) (Imp:
HRS §§1-29, 091-2)

3¢. 5Secticn 10-5-8, Hawail Administrative Rules,
is amended to read as follows:

“$10-5-8 Amendments, dismissal of documents.

el o e e Sy prmem  mdke 1o

Y n 3 e
L A S g ) g S W N S el W L U i R 4 e

i

+ b o mym ke = pn 4
R b h ' Al e e il

nsuffieient—+he] The commission or hearing officer,
on its own motionf{+] or on motion of any rarty, may
strike, [er] dismiszss, or require [Lhe—decumert—eor
feq&éf&uﬁeﬁ—umeﬁdmeﬁ%~} amendments of any filed
document that is not in substantial ccmpliance with
these rules or i1s otherwise insufficienL. If amcnded,
the document shall be effective as of the [day] date
of the original filing.” |E£ff 7/30/82; am and comp
10/26/98; am ] {Auth: HRS §91-2) (Tmp:
HRS 531-2)
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37. Segction 10-5-9, Hawaii Administrative Rules,
iz amerded to zead as follows:

“§10~-5-2 Dccument reftenition. [Elseevmenta ]
Documents filed with or presented to the commission
may be retained in the files of the commission.
[Hewever;,—the] The commission may permit [withdrawal]
replacement of original documents [uspen—submissien ot
with properly authenticarted coples [teo—repltaecs such
doecuments).” [Eff 7/30/81; am and ccmp 10/26/98;
am I {Auth: HRS §31-2) {Imp: HRS §351-Z;

38. BSectiorn 10-5-10, FHawall Adnministrative
Fules, 1s amended to read as tcocllows:

“§10-5-1D Commnission degisions. AlL final
orders, opinions, or rulings entered by the commission
in a proceeding and rules acopted ky the commission as
a result of a contested casc hcaring sha.l be released
for general publicaticn. Copies of (sush. published
raterials shall he available for public inspectiaon in
the department office or mey be obtained upon e signed
ragua2st ana payment cf fess imposed by law.” [ETf
7/30/81; comp 10/26/98; am ] {Auth: HRS
§62-2) (Imp: HRES £§91-2, 91-12)

39, Section 10-5-12, Hawaii Administratzive

rules, 1s amended to read as fol

“§10-5-12 Substitution of parties. [Fserr] Cn
motion and for good cause shown, the commission mg§
crder substituticn of partlies, except that, in the
case of death of a party, substitution may be ordered
without the filing of a motion.” ([EZff 7/30/81; comp

iC/z6/2E; am ] (Auih: HR3S §91-2) (Imp:
HRS §91-2)
40, Section 10-5-13, Hawaill Administrative

Rules, 1is amended to read s fecllows:

5-13 Consclidaticns. The commissicn, [zges
itiasider. cn 1Ts cwn moticn or Tupen




metierr] on motion of any parLy, ndy consclidate for
hearing 2»v Zcr other purposes cr may contemporanecusly
consider two or more proceedings which involve
supstantially the sames parties, or issuss which
irvolve the same parties or issues which are the same
or clousely related if it finds that [sweh]
consclidation or contempnranecus hearing will be
conducive to the proper dispatch of its business,
promote justice and will not unduly delay the

procecdings.” [Eff 7/30/81; comp 10/26/98;
am ] (Auth: HRS $91-2;, (Imp: RS §31-2)
41. Section 10-5%-21, Hawaiil Administrative

Rules, 13 amended to read as follows:

"§10-5-21 Rule change petitions, preceduras.
{a) 2Any perssn or agency may petition the commission
for the adoption, amendment, cr repcal of any rule.
The peltiticn shall set forth che Cext of any proposed
rule or amendment desired or specify the rule, the
repeal ol which 1s desired and stale conulisely Lhe
rature of petitioner's interest in the suhject matter
dnd the reasons for sneﬁlng the Chanao No—eecitis

1 L
E = |

i.l
it

T =

eeﬂSidEftd—by—%he—eemmiﬁﬁieﬂ* A petition that is not
in sukstantial compliance with these rules or is
otherwisc insufficient shall not pe considered by the
commission.

{D)} Petitions for rulemaking shall become
matters Df pulec 1erord upon flllﬂq The ccmmission
shall [+ HHHnrg ef—+the
petitieony) ELthCr deny the ppfltlon in writing or
inittiate pubiic rulemaking procedures(<=] as_soon as
practicable. N other public hearing, oral arguments
or other form of proceeding shall be held as a rasult
oI [edy—=sueh] the petition. Where the cocmmission
determines that the petilion discloses sutficient
reascns in suppert of the reliefi reoquested to justify
the institullon of public rulemaking proceeding, the
procedures to be follawed shall be as set forth in
this chapter. Where the commission delermines {hat
the petition deoes nct discloses sufticient reascns to
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justify the institution of public rulemaking
procedures, or where the petition for rulemaking fails
in material respect Lo comply with the requirements of
these rules, the commission shall deny the petition
and tne patitioner will be sc notified, Logether wilh
the grounds for [sweh] dernial. The provisions of this
section shall not operate to prevent Lhe ccmmission,
on its own motion, frem acting on any matter disclosed

in any petiticn.” [EZf 7/30/31; comp 10/26/98;
am ] (Auth: HRS §91-2) {(Imp: HRS §91-4)
42 . Secticon 10-5-22, Hawaill Administrative

Rules, is amended to read as [ollows:

“§10-5-22 Proposad rulemaking notice. (a)
When, obursuant ftoc a petition or upon its cwn motion,
the commission proposes to adopt, amerd, cr repeal a
rule, the commission shall publish a notice of
proposed rulemaking at least once In a newspaper of
generd. circulation in the Statef+] and in each county
affected by the rule. Notice shall alsc ke made
avalilable on the websile of the department. All
rulemaking rotices shall be issued at least thirty
days before the gale set lor public hearing.

{hY The proposed rulemaking notice shall
nclude:
{l1) A statement of the topic of the propbosed

rulec adoprtion, amendment, or repeal cr a
general description of the subjects
invelved; [==d]

(2) A statement that a copy of the proposed rule
tc be adepted, the progosed rule amendment,
or the rule proposed to be repealed will be
o-mailed or mailed 2o any lnterested perscn
who requests a copyly] and pays in advance
for the copy and the vostage, -cgether with
a description of where and how the reauests
may be made;

{3} A statemert of when, where, and during whnat
times the proposed rule to ke adepred, the
proposed rule amendment, or the rule

38



proposed to e repealed may be viewsd in
pDerson; and

(4) The date, time, and place where the public
hearing will be held end where interested
persons may be heard on the proposed rule
adoptior, amendment, or repeal. [ThenetiIce

{c) The notice shall be mailed o all persons or
agencies who have made timely written recguescs for
advance nctice of the commissicn's rulemaking
proceedings. Preposed rule adeption, amendment, or
repeal shall also be posted on the Internet as
provided in section 91-2.4, HRS3.

[4=+] {d) Coples of the prcposed adeption,
amendment, or repeal ol a rule shall be sent at least
thirty days before the date set Zor public hearing as
follcows:

{l) Five copies to each district oifice;
[t [ freon comdeos o fhn oo ot i
e Erem ek Ffesr e st el st en o

sedested o rarics e SugresTad T Ehe

. N

T 7

+33]) {?2) Two copies to sach registered and
recognized homestead associaticn; and
(£4+] (3} Five copies to the main offics

identified in [&+6—~F—2+4a++4d)+] section
10-1-2.7 [Eff 7/3C/81; am and comp
10/26/98; am ] (Auth:

HRS §91-1) (Tmp: HRS §91-2)

43, Section 10-5-23, Hawaii Administrative
Rules, 1is amended to read as follows:

“§10 5— 23 Hearing conduct. (a) [¥he—pasiie

the-absepere—ef theehotrRan;—by-another merber
desigrot-ed-by—the—cemmission—] The chairman or the

chairman’s designee shal_ preside over the public




nearing. The hearing shall be conaucted [ir-swebh—w
wiy—as—to—affeord+e] to allow interested persons a
reasonable cpoorluniiy to ke heard orn matiers relevant
tc the issues involved and to oktain a clear and
orderly record. The presiding officer shall have
authority to administer ocaths or affirmations and to
take all other actlons necessary for the orderly
conduct of the hearing.

+=+] {(b] At the commencement of tThe hearing, the
presiding cfficer shall reacd the notice of hearing and
shall then cutline briefly the procedure to ke

folliowed., Evidence shall then be received with
respect to the matters specified n the notine of
hearing in [swek] thne order [as] prescribed by Lhe

presiding cificer [sharl-—prescribe]. Persons
testiiying shall be limited to fifteen mirurtes.
Whenever time permits, the presiding oZficer may aliow
additional time upcn request. After all persons who
have requested to appear before +*he commissicn hearing
nave testified, any person whose request for
additiconal time has been granted may present [sw=5]
atdditional relevant testimony.

[+] (c) Submission of evidence shall include
the following:
{l) Before giving testimony, every wilness

shall state his or her name, address, and
any representative capacities in which the
witness serves and shall give other
information respecting appearance as the
preceiding officer may raquesi. The
presiding officer shall confline the
gvidence presented o —he guesticns
tne hearing and may receive evidence
whether or not tThe evidence wouid ke
admissikle in a court cof law; and

~refore
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(2) Zvery witness shall bo subject to
questicning by the presiding oZficer or
members of the commission[+] present, but
cross-examinaltion by privale perscns shail
not be permitted unless expressly permitted
by the presiding officer.

[+2+] (d} All interested perscons or agencies
shall bhe afforded an opportunity to submit data, views
or arguments which, in the opinion c¢f the presiding
cfficer, are relevant to the matters specificd in the
notice of the hearing. In addition, or alternatively,
perscns or agencies may [atse] file with the
commission signed, written protests, comments, ur
recommendations in support of or in opposition fo the
proposed rulemaking. The period for filing wrilkten
protest, commsnts, or racommendations may ke extended
kFeyone the hearing date by the presiding cofficer for
good cause.

[+£+] (e) Unless otnerwise specifically ordered
by the commission or the presiding officer, testimony
given at the public hearing shall not ke reported
verbatim. All supporting written statements, maps,
charts, tabulations, or similar data offered in
evidence ab Lthe hearing, and which are deemed by the
presiding ofiicer to be authentic and relevant, shall
be received in evidernce znd made a part of the reccrd.
Unless the presiding cofficer finds that the furnishing
of coples is impracticable, ten coplies of the exhibits
shall be submitted.” [Eff 7/30/81; am and comp
10/26/98; am } tAuth: HRS §81-2) {(Imp:
HRS $5%1-3)

44. Chapter 10-3, Hawaii Administrative Rules,
is amended by adding a new section 10-5-23.7 to read
as follows:

"§10-5-23.1 Time and place. Each nearing shall
ke held at the time and place set in the notice of
hearing, but, at that time and place may be continued
by the presiding officer from day te day or adjourned
to_a later date or to a different place without notice
other than the announcement at the hearing.”




[Eff ] (RButh: HRS $§91-2) (Imp: HRS §91-
3)

Historical note: §10-3-23.1 is kascd
substantially upon $10-3-23(b). [Eff 7/30/81; am and
comp 10/26/98; am !

45, Becltion 10-5-25, Hawaii Administrative
ules, is amended tao read as follows:

o

“§10-5-25 Emergency rulemaking. Subiect to
chapter 21, HRS5, and, notwithstanding Lhe foragoing
rules, if the commission finds that an imminent veril
tc public health, safety, or morals requires issuance,
amendment, or repeal of a rule upeon less than [Tweptsy]
thir-y days notice c¢f hearing, and states in writing
its reason for |[sueh| the Zinding, it may proceed
without prior notice or hearing [upen—suek] cn
abbreviated notice and hearing as it finds practicahle
to adcpt an emergency rule which will be effective for
a period rot longer than cone hundred twenty days

wilhoul renewal.” [Eff 7/30/81; am and comp 1(/26/%8;
am ;7 (ARuth: ER3 §91-2} (Ircp: HRS $91-3)
46. Chapter 10-5, Hawei. Admiristrative Rules,

is amcnded by adding a new section 10-5-26 to read as
fellows:

“§i0-5-26 Governor’'s apprcval. YJhe adepticn,
amendment, or repeal of any rule by the commissicn is
subject to the approval of the governor.”

[Eff ] (Buth: BRS §91-2) {(Imp: HRS §91-
3)

47, waterial, except scurce notes, to be
repealed is bracketed. New material is underscnred.

48. Addirions to update source notes to reflect
“hese amendments are underscored.

49, These amendments to chapters 10-1, 10-2, 10-
3, and Z0-35, Hawall Administrat-ve Rules, shall take
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effect Ten days after fil:ing with the Office of the
Lieutenanl Governor.

I certify that the foregoing are copies of the
rules, dralited in the Ramseyer format pursuant to the
reguirements of section Yi1-4.1, Hawaii Revised
Gtatutes, which were adopted on ],
and filed with the Cffice cf the Licutenant Governor.

SJOBIE M. K, MASAGATANI, Chairman
Hawaiian Homez Commission

APFROVED AS TO FOEM:

Deputy Attorney Generdl
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