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Supplementary Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract (No. C-700, 2007 Edition) and other provisions of the Contract
Documents as indicated below. All provisions that are not so amended or supplemented
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings stated below, which are applicable to both the singular and plural thereof.
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SC-1.01.A.2. Add the following new Paragraph after Paragraph 1.01.A.1:

The Project is financed in whole or in part by USDA Rural Utilities Service pursuant to
the Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.). The
Rural Utilities Service programs are administered through the USDA Rural Development
offices; therefore, the Agency for these documents is USDA Rural Development. Other
funding is from the Department of Hawaiian Home Lands (DHHL) Trust Funds and U.S.
Housing and Urban Development (HUD) Native Hawaiian Housing and Self
Determination Act (NAHASDA) block grant funds.

SC-1.01.A.3. Add the following language to the end of Paragraph 1.01.A.3:

The Application for Payment form to be used on this Project is EJCDC No. C-620. The
Agency must approve all Applications for Payment before payment is made.

SC-1.01.A.9. Add the following language to the end of Paragraph 1.01.A.9:
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The Change Order form to be used on this Project is EICDC No. C-941. Agency approval
is required before Change Orders are effective.

SC-1.01.A.19. Add the following language to the end of Paragraph 1.01.A.19:
The Engineer’s Consultants on this project are: Esaki Surveying and Mapping, Inc
SC-4.02. Add the following new paragraphs immediately after Paragraph 4.02.B:

C. In the preparation of Drawings and Specifications, Engineer relied upon the following
reports of exploration and tests of subsurface conditions at the Site:

1. [TBD]

D. In the preparation of Drawings and Specifications, Engineer relied upon the following
drawings of physical conditions in or relating to existing surface and subsurface
structures (except Underground Facilitates) which are at or contiguous to the Site:

1. [TBD]

E. Copies of reports and drawings itemized in SC-4.02.C and SC-4.02.D that are not

included with Bidding Documents may be examined at
during regular business hours. These
reports and drawings are not part of the Contract Documents, but the “technical data”
contained therein upon which the Contractor may rely as identified and established
above are incorporated therein by reference. Contractor is not entitled to rely upon
other information and data utilized by Engineer in the preparation of the Drawings and
Specifications.

SC-4.06. Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following:

A. No reports or drawings of Hazardous Environmental Conditions at or contiguous to
the Site are known to the Owner or Engineer.

B. Not used.
SC-5.04. Add the following new paragraph immediately after Paragraph 5.04.B:
C. The limits of liability for insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater

where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2
of the General Conditions:

a. State: Statutory
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b. Applicable Federal
(e.g., Longshoremen’s) Statutory

2. Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the

General Conditions which shall include completed operations and product liability
coverages and eliminate the exclusion with respect to property under the care,
custody, and control of the Contractor:

a. General Aggregate $ 2,000,000
b. Each Occurrence

(Bodily Injury and

Property Damage) $ 1,000,000
c. Property Damage liability

$2,000,000

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury:

Each Person $ 1,000,000

Each Accident $ 1,000,000
b. Property Damage:

Each Accident $ 1,000,000
c. Combined Single Limit of $ 2,000,000

4. Na Kupa’a o Kuhio and the Department of Hawaiian Home Lands are to be

included on policy as additional insureds.

SC-6.05.C. Amend the paragraph by making two subparagraphs under the title C.
Engineer’s Evaluation. The paragraph text is retitled, 6.05.C.2 After Effective Date of
Agreement. A new paragraph is added before this paragraph to read as follows:

and

1. During Bidding. The Contract, if awarded, will be on the basis of materials and

equipment specified or described in the Bidding Documents, or “or-equal”
materials and equipment as defined in paragraph 6.05 of the General Conditions, or
those substitute materials and equipment approved by the Engineer and identified
by Addendum. The materials and equipment described in the Bidding Documents
establish a standard of required type, function, and quality to be met by any
proposed substitute or “or-equal” item. Request for Engineer’s clarification of
materials and equipment considered “or-equal” prior to the Effective Date of the
Agreement must be received by the Engineer at least 5 days prior to the date for
receipt of Bids. No item of material or equipment will be considered by Engineer
as a substitute unless written request for approval has been submitted by Bidder

has been received by Engineer at least 15 days prior to the date for receipt of Bids.

Each request shall conform to the requirements of Paragraph 6.05 of the General
Conditions. The burden of proof of the merit of the proposed item is upon the
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Bidder. Engineer’s decision of approval or disapproval of a proposed item will be
final. If Engineer approves any proposed substitute item, such approval will be set
forth in an Addendum issued to all prospective Bidders. Bidders shall not rely
upon approvals made in any other manner.

SC-6.06 Add a new paragraph immediately after Paragraph 6.06.G:

The Contractor shall not award work valued at more than fifty (50%) percent of the
Contract Price to Subcontractor(s), without prior written approval of the Owner.

SC-14.02.A.3. Add the following language at the end of paragraph 14.02.A.3:

No payments will be made that would deplete the retainage, place in escrow any funds
that are required for retainage, or invest the retainage for the benefit of the Contractor.

SC-14.02.A.4. Add the following new Paragraph after Paragraph 14.02.A.3:

The Application for Payment form to be used on this Project is EICDC No. C-620. The
Agency must approve all Applications for Payment before payment is made.

SC-14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its
place:

1. The Application for Payment with Engineer’s recommendations will be presented to
the Owner and Agency for consideration. If both the Owner and Agency find the
Application for Payment acceptable, the recommended amount less any reduction
under the provisions of Paragraph 14.02.D will become due ten days after the
Application for Payment is presented to the Owner, and the Owner will make payment
to the Contractor.

SC-18 Add a new Article 18, “Federal Requirements,” after Article 17.

SC-18.01 Agency Not a Party.

A. This Contract is expected to be funded in part with funds provided by Agency. Neither
Agency, nor any of its departments, entities, or employees is a party to this Contract.

SC-18.02 Contract Approval.

A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that
Owner’s attorney can complete and execute the following “Certificate of Owner’s
Attorney” (Exhibit GC-A) before Owner submits the executed Contract Documents to
Agency for approval.

B. Concurrence by Agency in the award of the Contract is required before the Contract is
effective.
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SC 18.03 Conflict of Interest.

A.

Contractor may not knowingly contract with a supplier or manufacturer if the
individual or entity who prepared the plans and specifications has a corporate or
financial affiliation with the supplier or manufacturer. Owner’s officers, employees,
or agents shall not engage in the award or administration of this Contract if a conflict
of interest, real or apparent, would be involved. Such a conflict would arise when: (i)
the employee, officer or agent; (ii) any member of their immediate family; (iii) their
partner or (iv) an organization that employs, or is about to employ, any of the above,
has a financial interest in Contractor. Owner’s officers, employees, or agents shall
neither solicit nor accept gratuities, favors or anything of monetary value from
Contractor or subcontractors.

SC-18.04 Gratuities.

A.

If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents
or representatives, offered or gave gratuities (in the form of entertainment, gifts, or
otherwise) to any official, employee, or agent of Owner or Agency in an attempt to
secure this Contract or favorable treatment in awarding, amending, or making any
determinations related to the performance of this Contract, Owner may, by written
notice to Contractor, terminate this Contract. Owner may also pursue other rights and
remedies that the law or this Contract provides. However, the existence of the facts on
which Owner bases such findings shall be an issue and may be reviewed in proceedings
under the dispute resolution provisions of this Contract.

In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may
pursue the same remedies against Contractor as it could pursue in the event of a breach
of this Contract by Contractor. As a penalty, in addition to any other damages to which
it may be entitled by law, Owner may pursue exemplary damages in an amount (as
determined by Owner) which shall not be less than three nor more than ten times the
costs Contractor incurs in providing any such gratuities to any such officer or employee.

SC-18.05 Audit and Access to Records.

A.

Owner, Agency, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents, papers, and
records of the Engineer which are pertinent to the Agreement, for the purpose of
making audits, examinations, excerpts, and transcriptions. Engineer shall maintain all
required records for three years after final payment is made and all other pending
matters are closed.

SC-18.06 Small, Minority and Women’s Businesses.

A.

If Contractor intends to let any subcontracts for a portion of the work, Contractor shall
take affirmative steps to assure that small, minority and women’s businesses are used
when possible as sources of supplies, equipment, construction, and services.
Affirmative steps shall consist of: (1) including qualified small, minority and
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women’s businesses on solicitation lists; (2) assuring that small, minority and
women’s businesses are solicited whenever they are potential sources; (3) dividing
total requirements when economically feasible, into small tasks or quantities to permit
maximum participation of small, minority, and women’s businesses; (4) establishing
delivery schedules, where the requirements of the work permit, which will encourage
participation by small, minority and women’s businesses; (5) using the services and
assistance of the Small Business Administration and the Minority Business
Development Agency of the U.S. Department of Commerce; (6) requiring each party
to a subcontract to take the affirmative steps of this section; and (7) Contractor is
encouraged to procure goods and services from labor surplus area firms.

SC-18.07 Anti-Kickback.

A.

Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40
USC 276¢) as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Buildings or Public Works Financed in
Whole or in Part by Loans or Grants of the United States”). The Act provides that
Contractor or subcontractor shall be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public facilities, to give up
any part of the compensation to which they are otherwise entitled. Owner shall report all
suspected or reported violations to Agency.

SC-18.08 Clean Air and Pollution Control Acts.

A.

If this Contract exceeds $100,000, Compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) and 42
USC 7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and Federal
Water Pollution Control Act (33 USC 1251 et seq.), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part 15) is required.

Contractor will report violations to the Agency and the Regional Office of the EPA.

SC-18.09 State Energy Policy.

A.

Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163).
Mandatory standards and policies relating to energy efficiency, contained in any
applicable State Energy Conservation Plan, shall be utilized.

SC-18.10 Equal Opportunity Requirements.

A.

If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246,
“Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and as
supplemented by regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

. Contractor’s compliance with Executive Order 11246 shall be based on its

implementation of the Equal Opportunity Clause, specific affirmative active obligations
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required by the Standard Federal Equal Employment Opportunity Construction Contract
Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the goals
established for the geographical area where the Contract is to be performed. The hours
of minority and female employment and training must be substantially uniform
throughout the length of the Contract, and in each trade, and Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The
transfer of minority or female employees or trainees from Contractor to Contractor or
from project to project for the sole purpose of meeting Contractor’s goals shall be a
violation of the Contract, the Executive Order, and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

C. Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the Contract
resulting from this solicitation. The notification shall list the name, address, and
telephone number of the subcontractor; employer identification number; estimated
dollar amount of subcontract; estimated starting and completion dates of the
subcontract; and the geographical area in which the Contract is to be performed.

SC-18.11 Restrictions on Lobbying.

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public
Law 101-121, Section 319) as supplemented by applicable Agency regulations. This
Law applies to the recipients of contracts and subcontracts that exceed $100,000 at any
tier under a Federal loan that exceeds $150,000 or a Federal grant that exceeds
$100,000. If applicable, Contractor must complete a certification form on lobbying
activities related to a specific Federal loan or grant that is a funding source for this
Contract. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, or an employee
of a member of Congress in connection with obtaining any Federal contract, grant, or
any other award covered by 31 USC 1352. Each tier shall disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award.
Certifications and disclosures are forwarded from tier to tier up to the Owner. Necessary
certification and disclosure forms shall be provided by Owner.

SC-18.12 Environmental Requirements.

When constructing a project involving trenching and/or other related earth excavations,
Contractor shall comply with the following environmental constraints:

A. Wetlands — When disposing of excess, spoil, or other construction materials on public or
private property, Contractor shall not fill in or otherwise convert wetlands.

B. Floodplains — When disposing of excess, spoil, or other construction materials on public
or private property, Contractor shall not fill in or otherwise convert 100 year floodplain
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areas delineated on the latest Federal Emergency Management Agency Floodplain
Maps, or other appropriate maps, i.e., alluvial soils on NRCS Soil Survey Maps.

C. Historic Preservation — Any excavation by Contractor that uncovers an historical or
archaeological artifact shall be immediately reported to Owner and a representative of
Agency. Construction shall be temporarily halted pending the notification process and
further directions issued by Agency after consultation with the State Historic
Preservation Officer (SHPO).

D. Endangered Species — Contractor shall comply with the Endangered Species Act, which
provides for the protection of endangered and/or threatened species and critical habitat.
Should any evidence of the presence of endangered and/or threatened species or their
critical habitat be brought to the attention of Contractor, Contractor will immediately
report this evidence to Owner and a representative of Agency. Construction shall be
temporarily halted pending the notification process and further directions issued by
Agency after consultation with the U.S. Fish and Wildlife Service.

E. Mitigation Measures — If the project had an Environmental Report, Environmental
Assessment, or Environmental Impact Statement to meet the requirements of the
National Environmental Policy Act, compliance with the mitigation measures, if any, in
that document are hereby included as a condition of this contract. {These mitigation
measures are as follows: Insert mitigation measures if any. }

SC-18.13 American Recovery and Reinvestment Act (ARRA)

A. This contract is funded in whole or in part using funds from the American Recovery
and Reinvestment Act (ARRA). Section 1605 of the ARRA prohibits the use of these
funds unless all iron, steel, and manufactured goods are produced in the United States.
All iron and steel manufacturing processes must take place in the United States, except
for metallurgical processes involving refinement of steel additives. There is no
requirement for the origin of components and subcomponents of manufactured goods.
Products listed at 48 CFR 25.104(a) have been determined to be unavailable in the
United States and if required for the project may be purchased from foreign sources.
No unauthorized use of foreign iron, steel, and/or manufactured goods will be allowed
on this project.
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EXHIBIT GC-A
Certificate of Owner’s Attorney
I, the undersigned, , the duly authorized and
acting legal representative of
, do hereby certify as

follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is
adequate and has been duly executed by the proper parties thereto acting through their duly
authorized representatives; that said representatives have full power and authority to execute
said agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing the same
in accordance with the terms, conditions, and provisions thereof.

Date:

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement.

By: Date

Type Name:
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