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By Brian I. Ezuka, Esq.

“Things to Know About Homestead Associations

and How I Can Associate.”




The typical homeowners association...

¢ Is composed of landowners in a housing development.

¢ Is commonly formed as part of the development or subsequently
by the homeowners themselves.

* The members of the association typically consist of the
homeowners, and annual dues paid by the members support the
association.

* The association enables the members to act together in managing,
maintaining and improving common areas in the development.

* The association provides members with opportunities for
education, information exchange, social well-being, skill building
and positive community development, among other benefits.

* While your homestead organization may share many
similar activities of the traditional homeowners
association, it is unique . . .




* A Hawaiian homestead organization is guided by an
overriding purpose to advance the positive
development of native Hawaiians.

¢ To further your homestead organization’s purposes,
you may take different structural forms, each of which
are different with advantages and disadvantages.




Homestead Options

Homestead
Development

Unincorporated ) .
[ Nonprofit Association ] [ e CE ]

Some factors to consider:

* Formalities to establish the organization (or “how
difficult is it to form?”).

* Necessity of governing documents (or “what, if any,
documents must | have to govern operations and
what goes in them?”)

* Administrative requirements (or “how burdensome
will it be to operate under state law?”).

¢ Local annual reporting requirements (or “what local
annual reporting requirements will I have?”).

* Legal liabilities of the parties involved (or “how
protected am 1?”).




And .

* What is my objective (or “can I achieve my objective
without incorporating or formally associating?”)

The Unincorporated Nonprofit Association

Q: What is this? “An unincorporated organization . . . consisting of two or more
members joined by mutual consent for a common, nonprofit purpose.”

Q: How difficult is it to form? Not difficult. No formal document is required to
be filed with the DCCA (Department of Commerce and Consumer Affairs).

Q: What, if any, documents must I have to govern operations and what goes in
them? None.

¢ The ease of formation and lack of formality are reflected in the lack of guiding
provisions in the law. But nonprofit associations commonly establish guiding
procedures through “articles of association” or “constitution” or other.

¢ The law provides for the application of principles of law and equity. And so
common law and notions of fairness, justness and right dealing will apply to
situations not addressed by the law, such as the rights and responsibilities of the
managing members of the association.




Continued...

Q: How burdensome will it be to operate under state
law? Hawaii’s Uniform Unincorporated Nonprofit
Association Act is limited in terms of administrative
requirements.

Q: What local annual reporting requirements will I
have? No state annual report is required to be filed
with the DCCA.

Q: How protected am I? Somewhat.

The Nonprofit Corporation
Q: What is this?

» Nonprofit corporations do not have shareholders or
owners and also do not pay out dividends.

 Not typically the form of organization used to pursue
private, profit-seeking endeavors.
e Typically formed by persons that desire a management

and operational structure, protection from personal
liability, and tax-exempt status with the IRS.




Continued...

Q: How difficult is it to form? Fairly complex endeavor
that requires strict compliance with the law. Articles
of incorporation must be properly prepared and
submitted to the DCCA. Bylaws must be prepared
and adopted.

 Cautionary note: Do not rely on forms or documents
prepared for other organizations because they may not
comply with Hawaii law and your particular operations,
or provide for the protections and other benefits that
you may be entitled to under the law.

Continued...

Q: What, if any, documents must [ have to govern
operations and what goes in them? You are required
to have articles of incorporation, bylaws and certain
federally required policies. All documents must
comply with applicable Hawaii state and federal laws.




Continued...

Q: How burdensome will it be to operate
under state law?

e In Hawaii, nonprofit corporations are governed by the
Hawaii Nonprofit Corporations Act, Hawaii Revised
Statutes Chapter 414D.

 The current nonprofit law replaced the previous law in
July 2002 and made significant changes to Hawaii’s
nonprofit law. The law added favorable rules governing
the operation of a nonprofit corporation.

e The current law is comprehensive with detailed
operational provisions and standards.

Continued...

Q: What local annual reporting requirements will [
have? Annual reports are required to be submitted to
the DCCA.

Q: How protected am I? Very.




To compare. ..

* The nonprofit corporation is the more prevalent form
of organization because it offers the advantages of
greater certainty in operation, guidance and
protection from liability.

* In regard to forms of tax-exempt organizations:
Generally, the Internal Revenue Code does not
prescribe that an entity be an unincorporated
association or nonprofit corporation to qualify for tax
exemption. But for the above reasons, the corporate
form is generally used today.

Remember:

* The decision to establish a formal organization is a
decision that will require commitment to the
community and your objectives, and responsibility to
the law.

* Your decision must be an informed decision. The
workshops will give you only a part of the information
you will need. You must apply your personal
objectives and community needs to arrive at your
decision.




Brian Ezuka, Esq.

Law Offices of Brian I. Ezuka
888 Mililani Street, Suite 700
Honolulu, Hawaii 96813
532-6699

Fax 537-3565
bezuka@hawaii.rr.com




By Brian I. Ezuka, Esq.

Incorporation and Exemption

¢ Step 1: Organization of corporation
¢ Step 2: Obtaining tax exemption

* Step 3: Some recommendations




tep 1: Organization of

corporation -- actions

* Ask: Is the public charity form of organization appropriate?

* For example: the IRS recognizes the following charitable
organizations, among others:

e Relief of the poor/distressed.

e Promotion of health.

e Lessening burdens of government.

Advancement of education.

Instruction of the individual/public.

Promotion of social welfare.

Promotion of the arts/culture/preservation.
Promotion of sports/amateur sports organizations.
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e Religious organizations.

=
tep 1: Organization of corporation --

actions continued:

* You must have governing documents that comply
with Hawaii’s nonprofit law and that qualify for tax
exemption.

* Action: Draft articles of incorporation and bylaws.
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Step 1: Organization of corporation --

actions continued:

The articles of incorporation:

What is it? Organizing document that brings the entity

into existence and is filed with the DCCA.

Articles of Incorporation continued:

What must be included?
Hawaii’s Nonprofit Corporations Act requires that the

articles of incorporation include:
The organization’s corporate name;

The mailing address of the organization’s principal office, the
street address of its registered office, and the name of its
registered agent at the registered office;

The names and addresses of the incorporators;

A statement indicating whether or not the organization is a
membership organization; and

Provisions regarding the distribution of assets on dissolution.

Additionally, certain provisions of the Act, which may benefit
the organization and provide added liabilit‘(‘protection for
dfi}gectors and officers must be included in the articles to be
effective.




Articles of incorporation continued:

For a corporation that intends to obtain tax-exempt status
under Internal Revenue Code Section 501(c)(3), the articles
must also include:

¢ A statement of exempt purposes;

¢ A dissolution clause that provides for distribution of assets
in an exempt manner; an

¢ A prohibition against private benefit.

* The articles (or bylaws) should also prohibit the
corporation from attempting to influence legislation as a
substantial part of its activities and participating in
campaign activity for or against political candidates.

pEE———— \
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Step 1: Organization of corporation --

actions continued:

The bylaws:

What is it? The bylaws are the rules adopted by the board of
directors to regulate and manage the affairs of the
corporation.

What must be included: Hawaii’s nonprofit law does not
have any specific requirements for the bylaws, except to
say, “the bylaws may contain any provision for regulating
and managing the affairs of the corporation that is not
inconsistent with law or the articles of incorporation.”




The bylaws continued:

Consider including;:

* Membership admission and termination procedures, how to provide
proper notice of member meetings, record dates for members entitled
to vote and notice, and responsibilities of the corporation to the
members;

¢ Duties of the board; number and qualifications of directors;
rocedures for election, removal and resignation of directors and
illing vacancies; term of office; calling and notice of meetings of the
board; formation of committees; standards of conduct; and what
directors may rely upon in making decisions;

* Required officers and their duties and authority, electing and
removing officers, standards of conduct for officers, and what officers
may rely upon in making decisions;

¢ Records and reports to keep at a minimum and inspection rights;

* How the bylaws and articles can be amended.

S /ﬁ*\\‘% =

Step 1: Organization of corporation --
actions continued:

* Action: Obtain a state general excise tax number.
(Use State Form BB-1 and submit to State Department
of Taxation.)

* Action : Obtain a federal identification number. (Fill
out Federal Form SS-4 and apply on-line or call IRS)
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Step 1: Organization of corporation --
actions continued:

Draft federally required policies that address the
following:

e Staff complaints and reporting suspected financial
impropriety/misuse of charity resources.

¢ Standards for document integrity, retention, and
destruction.

, T -
Step 2: Obtaining tax exemption --
actions

Prepare and submit to the IRS:

* Federal application for exemption (Form 1023) with
supporting documents (e.g., governing documents).

¢ Conflict of interest policy (Form 1023 has sample form).
* Power of attorney, if necessary (Form 2848).

¢ User fee.

Prepare and submit to the State Department of Taxation:

e State application for exemption (Form G-6S) with
attached federal application and supporting documents.

* Power of attorney, if necessary (Form 2848).
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Additional Step 3: Recommendation

* Complete corporate records folder.

* Develop financial management system.

P———

Additional Step 3 continued:

* Consider: Regular board and officer orientation and
governance training.




Additional Step 3 continued:

* Consider: Whether you must register with the state
department of the attorney general before conducting
any solicitation for money or thing of value.

Brian Ezuka, Esq.

Law Offices of Brian I. Ezuka
888 Mililani Street, Suite 700
Honolulu, Hawaii 96813
532-6699

Fax 537-3565
bezuka@hawaii.rr.com




Planning Early for Success - The Application Process

Once an organization has been created under state law and begins to operate, it may want to be
recognized as exempt under section 501(c)(3) of the Internal Revenue Code. In addition to exemption
from federal income taxation, organizations recognized as exempt under section 501(c)(3) may enjoy
collateral benefits under the Internal Revenue Code, as well as under state or local income, property,
sales, use or other tax provisions. The State of Hawaii provides for exemption from general excise tax
(Forms G-6 or G-6S). Additionally, the counties have provisions from exemption from real property
taxes, upon approval.

To apply for exemption, an organization should obtain and complete the required forms (exemption
application and application for employer identification number) and submit them, along with the
required user fee. If an organization will be represented by an attorney or other representative, it must
also submit a power of attorney.

Public disclosure requirements apply to exemption applications that the IRS approves. In addition, cases
in which the IRS has issued a letter denying or revoking an organization's exempt status are subject to
public disclosure under Internal Revenue Code section 6110.

Public Charity - Exemption Application

To be exempt under section 501(c)(3), an organization must file an application for recognition of
exemption with the IRS. The law provides limited exceptions to the filing requirement.

The form required to apply for exemption under section 501(c)(3) is Form 1023. Form 1023 has
instructions and checklists to help you provide the information required to process your application. You
should also obtain Notice 1382, which supplements the Form 1023 package. The IRS will not process an
incomplete application.

Generally, an organization required to apply for recognition of exemption must file a properly
completed and executed Form 1023 with the Service within 27 months from the end of the month in
which it was organized for its exemption to be effective from its date of formation. This deadline can be
extended if the organization meets certain requirements.
Exceptions to Application Requirement
The following organizations are excepted from the exemption application requirement:

e Churches, their integrated auxiliaries, and conventions or associations of churches; and

¢ An organization that is not a private foundation and the gross receipts of which in each taxable
year are normally not more than $5,000.

Employer Identification Number

Every organization must have an employer identification number, even if it will not have employees.
The employer identification number is a unique number that identifies the organization to the Internal



Revenue Service.

To apply for an employer identification number, you should obtain Form SS-4 and its Instructions. You
may also apply for an employer identification number on-line, by telephone, or by fax. Make sure that
you select church or church-controlled organization or other nonprofit organization as the type of
entity..

Please note that the employer identification number is not your tax-exempt number.

EO Exemption Application User Fees to Increase in 2010

User fees will increase for all applications for exemption (Forms 1023, 1024, and 1028) postmarked
after January 3, 2010:

o $400 for organizations whose gross receipts are $10,000 or less annually over a 4-year period
o 3850 for organizations whose gross receipts exceed $10,000 annually over a 4-year period
e $3,000 for group exemption letters.

A complete schedule of all user fees will be published in the annual procedure released in January 2010.
Cyber Assistant, a Web-based software program designed to help 501(c)(3) applicants prepare a
complete and accurate Form 1023 application, will become available during 2010. Once the IRS
announces the availability of Cyber Assistant, the user fees will change again:

o $200 for organizations using Cyber Assistant (regardless of size) to prepare their Form 1023

o $850 for all other organizations not using Cyber Assistant (regardless of size) to prepare their

Form 1023.

IRS will announce when Cyber Assistant is available and the effective date of the user fee change.
Subscribe to the EO Update to automatically receive an alert that Cyber Assistant is available.

Public Disclosure of Exempt Organizations Filings
Exempt organizations must allow for public inspection and copying of their exemption applications,

determination letters, and annual returns. The IRS also makes these documents available for public
inspection and copying.

Exemption from Hawaii General Excise Tax
The State of Hawaii provides for exemption from general excise tax for most sources of income except
those from activities designs for the production of income (e.g. fundraising income). Form G-6 or Form

G-6S should be submitted to the Hawaii Department of Taxation within three months of formation for
exemption to be granted retroactively.

Hawaii Charitable Registration

The State of Hawaii requires charities that solicit contributions to register with the Attorney General



unless exempted from this requirement. See attached FAQ from the Attorney General’s Office.



Department of the Treasury
Internal Revenue Service

Notice 1382

(Rev. September 2009)

Changes for Form 1023:
¢ Mailing address
® Parts 1X, X and Xl

Changes for Form 1023, Application for
Recognition of Exemption Under Section
501(c)(3) of the Internal Revenue Code

Change of Mailing Address

The mailing address shown on Form 1023 Checklist, page
28, the first address under the last checkbox; and in the
Instructions for Form 1023, page 4 under Where to File,
has been changed to:

Internal Revenue Service
P.O. Box 12192
Covington, KY 41012-0192

Changes for Parts IX and X

Changes to Parts IX and X are necessary to comply with
new regulations that eliminated the advance ruling process.
Until Form 1023 is revised to reflect this change, please
follow the directions on this notice when completing Part IX
and Part X of Form 1023. For more information about the
elimination of the advance ruling process, visit us at
www.irs.gov and click on Charities & Non-Profits.

Part IX. Financial Data

The instructions at the top of Part IX on page 9 of Form
1023 are now as follows. For purposes of this schedule,
years in existence refer to completed tax years.

1. If in existence less than 5 years, complete the
statement for each year in existence and provide
projections of your likely revenues and expenses based on
a reasonable and good faith estimate of your future
finances for a total of:

a. Three years of financial information if you have not
completed one tax year, or

b. Four years of financial information if you have
completed one tax year.

2. If in existence 5 or more years, complete the
schedule for the most recent 5 tax years. You will need to
provide a separate statement that includes information
about the most recent 5 tax years because the data table
in Part IX, has not been updated to provide for a 5th year.

Part X. Public Charity Status

Do not complete line 6a on page 11 of Form 1023, and
do not sign the form under the heading “Consent Fixing
Period of Limitations Upon Assessment of Tax Under
Section 4940 of the Internal Revenue Code.”

Only complete line 6b and line 7 on page 11 of Form
1023, if in existence 5 or more tax years.

Notice 1382 (Rev. 9-2009)
Cat. No. 52336F



Part Xl. Increase in User Fees.

User fee increases are effective for all applications
postmarked after January 3, 2010.

1. $400 for organizations whose gross receipts do not
exceed $10,000 or less annually over a 4-year period.

2. $850 for organizations whose gross receipts exceed
$10,000 annually over a 4-year period.

See www.irs.gov web page link on Form 1023, page 12,
Part X!, User Fee Information, for the current user fees.

Cyber Assistant, a web-based software program
designed to help organizations prepare a complete and
accurate Form 1023 application, will become available
during 2010. Once the IRS announces the availability of
Cyber Assistant, the user fees will change again.

1. $200 for organizations using Cyber Assistant
(regardiess of size) to prepare their Form 1023, or

2. $850 for all other organizations not using Cyber
Assistant {regardless of size) to prepare their Form 1023.

IRS will announce when Cyber Assistant is available and
the effective date of the user fee change. Sign up for the
Exempt Organization (EO) Update, EO’s subscription
newsletter, at www.irs.gov/charities, to automatically
receive an alert that Cyber Assistant is available.



. 102 Application for Recognition of Exemption
(Rev. June 2006) Under Section 501(c)(3) of the Internal Revenue Code

Department of the Treasury
Internal Revenue Service

OMB No. 1545-0056

Note: /f exempt status is

approved, this

application will be open
for public inspection.

Use the instructions to complete this application and for a definition of all bold items. For additional help, call IRS Exempt
Organizations Customer Account Services toll-free at 1-877-829-5500. Visit our website at www.irs.gov for forms and
publications. If the required information and documents are not submitted with payment of the appropriate user fee, the
application may be returned to you.

Attach additional sheets to this application if you need more space to answer fully. Put your name and EIN on each sheet and
identify each answer by Part and line number. Complete Parts | - Xi of Form 1023 and submit only those Schedules (A through
H) that apply to you.

m Identification of Applicant

1

Full name of organization (exactly as it appears in your organizing document) 2 c/o Name (if applicable)

Mailing address (Number and street) (see instructions) Room/Suite | 4 Employer Identification Number (EIN)

City or town, state or country, and ZIP + 4

5 Month the annual accounting period ends (01 - 12)

Primary contact (officer, director, trustee, or authorized representative)
a Name: b Phone:

¢ Fax: (optional)

Are you represented by an authorized representative, such as an attorney or accountant? If “Yes,”
provide the authorized representative’s name, and the name and address of the authorized
representative’s firm. Include a completed Form 2848, Power of Attorney and Declaration of
Representative, with your application if you would like us to communicate with your representative.

] Yes

] No

Was a person who is not one of your officers, directors, trustees, employees, or an authorized
representative listed in line 7, paid, or promised payment, to help plan, manage, or advise you about
the structure or activities of your organization, or about your financial or tax matters? If “Yes,”
provide the person’s name, the name and address of the person’s firm, the amounts paid or
promised to be paid, and describe that person’s role.

] Yes

] No

9a

Organization’s website:

Organization’s email: (optional)

10

Certain organizations are not required to file an information return (Form 990 or Form 990-EZ). If you
are granted tax-exemption, are you claiming to be excused from filing Form 990 or Form 990-EZ? If
“Yes,” explain. See the instructions for a description of organizations not required to file Form 990 or
Form 990-EZ.

[ Yes

[J No

1

Date incorporated if a corporation, or formed, if other than a corporation. (MM/DD/YYYY) /

/

12

Were you formed under the laws of a foreign country?
if “Yes,” state the country.

[ Yes

[J No

For Paperwork Reduction Act Notice, see page 24 of the instructions. Cat. No. 17133K

Form 1023 (Rev. 6-2006)



Form 1023 (Rev. 6-2006) Name: EIN: S Page 2
Organizational Structure

You must be a corporation (including a limited liability company), an unincorporated association, or a trust to be tax exempt.
(See instructions.) DO NOT file this form unless you can check “Yes” on lines 1, 2, 3, or 4.

1 Are you a corporation? If “Yes,” attach a copy of your articles of incorporation showing certification [] Yes [J No
of filing with the appropriate state agency. Include copies of any amendments to your articles and
be sure they also show state filing certification.

2 Are you a limited liability company (LLC)? If “Yes,” attach a copy of your articles of organization showing [] Yes ] No
certification of filing with the appropriate state agency. Also, if you adopted an operating agreement, attach
a copy. Include copies of any amendments to your articles and be sure they show state filing certification.
Refer to the instructions for circumstances when an LLC should not file its own exemption application.

3 Are you an unincorporated association? If “Yes,” attach a copy of your articles of association, [] Yes 7 No
constitution, or other similar organizing document that is dated and includes at least two signatures.
Include signed and dated copies of any amendments.

4a Are you a trust? If “Yes,” attach a signed and dated copy of your trust agreement. Include signed O Yes CJ No
and dated copies of any amendments.

b Have you been funded? If “No,” explain how you are formed without anything of value placed in trust. [ Yes [} No

5 Have you adopted bylaws? If “Yes,” attach a current copy showing date of adoption. If “No,” explain [ ] Yes [J No

how your officers, directors, or trustees are selected.
m Required Provisions in Your Organizing Document

The following questions are designed to ensure that when you file this application, your organizing document contains the required provisions
to meet the organizational test under section 501(c)(3). Unless you can check the boxes in both lines 1 and 2, your organizing document
does not meet the organizational test. DO NOT file this application until you have amended your organizing document. Submit your
original and amended organizing documents (showing state filing certification if you are a corporation or an LLC) with your application.

1 Section 501(c)(3) requires that your organizing document state your exempt purpose(s), such as charitable, !
religious, educational, and/or scientific purposes. Check the box to confirm that your organizing document
meets this requirement. Describe specifically where your organizing document meets this requirement, such as
a reference to a particular article or section in your organizing document. Refer to the instructions for exempt
purpose language. Location of Purpose Clause (Page, Article, and Paragraph):

2a Section 501(c)(3) requires that upon dissolution of your organization, your remaining assets must be used exclusively O
for exempt purposes, such as charitable, religious, educational, and/or scientific purposes. Check the box on line 2a to
confirm that your organizing document meets this requirement by express provision for the distribution of assets upon
dissolution. If you rely on state law for your dissolution provision, do not check the box on line 2a and go to line 2c.

2b If you checked the box on line 2a, specify the location of your dissolution clause (Page, Article, and Paragraph).
Do not complete line 2¢ if you checked box 2a.

2c¢ See the instructions for information about the operation of state law in your particular state. Check this box if |
you rely on operation of state law for your dissolution provision and indicate the state:

i:1a9l'4 Narrative Description of Your Activities

Using an attachment, describe your past, present, and planned activities in a narrative. If you believe that you have already provided some of
this information in response to other parts of this application, you may summarize that information here and refer to the specific parts of the
application for supporting details. You may also attach representative copies of newsletters, brochures, or similar documents for supporting
details to this narrative. Remember that if this application is approved, it will be open for public inspection. Therefore, your narrative
description of activities should be thorough and accurate. Refer to the instructions for information that must be included in your description.

Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,
Employees, and Independent Contractors

1a List the names, titles, and mailing addresses of all of your officers, directors, and trustees. For each person listed, state their
total annual compensation, or proposed compensation, for all services to the organization, whether as an officer, employee, or
other position. Use actual figures, if available. Enter “none” if no compensation is or will be paid. If additional space is needed,
attach a separate sheet. Refer to the instructions for information on what to include as compensation.

Compensation amount
Name Title Mailing address (annual actual or estimated)

Form 1023 (Rev. 6-2006)



Form 1023 (Rev. 6-2006) Name: EIN: - Page 3
Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,
Employees, and Independent Contractors (Continued)

b List the names, titles, and mailing addresses of each of your five highest compensated empioyees who receive or will
receive compensation of more than $50,000 per year. Use the actual figure, if available. Refer to the instructions for
information on what to include as compensation. Do not include officers, directors, or trustees listed in line 1a.

Compensation amount
Name Title Mailing address (annual actual or estimated)

¢ List the names, names of businesses, and mailing addresses of your five highest compensated independent contractors
that receive or will receive compensation of more than $50,000 per year. Use the actual figure, if available. Refer to the
instructions for information on what to include as compensation.

Compensation amount
Name Title Mailing address (annual actual or estimated)

The following “Yes” or “No” questions relate to past, present, or planned relationships, transactions, or agreements with your officers,
directors, trustees, highest compensated employees, and highest compensated independent contractors listed in lines 1a, 1b, and 1c.

2a Are any of your officers, directors, or trustees related to each other through family or business [ Yes ] No
relationships? If “Yes,” identify the individuals and explain the relationship.

b Do you have a business relationship with any of your officers, directors, or trustees other than ] Yes ] No
through their position as an officer, director, or trustee? If “Yes,” identify the individuals and describe
the business relationship with each of your officers, directors, or trustees.

¢ Are any of your officers, directors, or trustees related to your highest compensated employees or J Yes ] No
highest compensated independent contractors listed on lines 1b or 1¢ through family or business
relationships? If “Yes,” identify the individuals and explain the relationship.

3a For each of your officers, directors, trustees, highest compensated employees, and highest
compensated independent contractors listed on lines 1a, 1b, or 1¢, attach a list showing their name,
qualifications, average hours worked, and duties.

b Do any of your officers, directors, trustees, highest compensated employees, and highest 1 Yes 7 No
compensated independent contractors listed on lines 1a, 1b, or 1¢ receive compensation from any
other organizations, whether tax exempt or taxable, that are related to you through common
control? If “Yes,” identify the individuals, explain the relationship between you and the other
organization, and describe the compensation arrangement.

4 In establishing the compensation for your officers, directors, trustees, highest compensated
employees, and highest compensated independent contractors listed on lines 1a, 1b, and 1c, the
following practices are recommended, although they are not required to obtain exemption. Answer
*Yes” to all the practices you use.

a Do you or will the individuals that approve compensation arrangements follow a conflict of interest policy? L] Yes [ No
b Do you or will you approve compensation arrangements in advance of paying compensation? O Yes ] No
¢ Do you or will you document in writing the date and terms of approved compensation arrangements? [ Yes O No

Form 1023 (Rev. 6-2006)



Form 1023 (Rev. 6-2006) Name: EIN: - Page 4

Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,
Employees, and Independent Contractors (Continued)

d Do you or will you record in writing the decision made by each individual who decided or voted on [J Yes [l No
compensation arrangements?

e Do you or will you approve compensation arrangements based on information about compensation paid by (] Yes [ No
similarly situated taxable or tax-exempt organizations for similar services, current compensation surveys
compiled by independent firms, or actual written offers from similarly situated organizations? Refer to the
instructions for Part V, lines 1a, 1b, and 1¢, for information on what to include as compensation.

f Do you or will you record in writing both the information on which you relied to base your decision [ Yes 1 No
and its source?
g If you answered “No” to any item on lines 4a through 4f, describe how you set compensation that is

reasonable for your officers, directors, trustees, highest compensated employees, and highest
compensated independent contractors listed in Part V, lines 1a, 1b, and 1c.

5a Have you adopted a conflict of interest policy consistent with the sample conflict of interest policy [ Yes n
in Appendix A to the instructions? If “Yes,” provide a copy of the policy and explain how the policy
has been adopted, such as by resolution of your governing board. If “No,” answer lines 5b and 5c.

No

b What procedures will you foliow to assure that persons who have a confiict of interest will not have
influence over you for setting their own compensation?

¢ What procedures will you follow to assure that persons who have a conflict of interest will not have
influence over you regarding business deals with themselves?

Note: A conflict of interest policy is recommended though it is not required to obtain exemption.
Hospitals, see Schedule C, Section |, line 14,

6a Do you or will you compensate any of your officers, directors, trustees, highest compensated employees, [ ves 7 No
and highest compensated independent contractors listed in lines 1a, 1b, or 1¢ through non-fixed
payments, such as discretionary bonuses or revenue-based payments? If “Yes,” describe all non-fixed
compensation arrangements, including how the amounts are determined, who is eligible for such
arrangements, whether you place a limitation on total compensation, and how you determine or will
determine that you pay no more than reasonable compensation for services. Refer to the instructions for
Part V, lines 1a, 1b, and 1c, for information on what to include as compensation.

b Do you or will you compensate any of your employees, other than your officers, directors, trustees, 1 Yes ] No
or your five highest compensated employees who receive or will receive compensation of more than
$50,000 per year, through non-fixed payments, such as discretionary bonuses or revenue-based
payments? If “Yes,” describe all non-fixed compensation arrangements, including how the amounts
are or will be determined, who is or will be eligible for such arrangements, whether you place or will
place a limitation on total compensation, and how you determine or will determine that you pay no
more than reasonable compensation for services. Refer to the instructions for Part V, lines 1a, 1b,
and 1c, for information on what to include as compensation.

7a Do you or will you purchase any goods, services, or assets from any of your officers, directors, [ Yes ] No
trustees, highest compensated employees, or highest compensated independent contractors listed in
lines 1a, 1b, or 1¢? If “Yes,” describe any such purchase that you made or intend to make, from
whom you make or will make such purchases, how the terms are or will be negotiated at arm’s
length, and explain how you determine or will determine that you pay no more than fair market
value. Attach copies of any written contracts or other agreements relating to such purchases.

b Do you or will you sell any goods, services, or assets to any of your officers, directors, trustees, [ Yes ] No
highest compensated employees, or highest compensated independent contractors listed in lines 13,
1b, or 1c? If “Yes,” describe any such sales that you made or intend to make, to whom you make or
will make such sales, how the terms are or will be negotiated at arm’s length, and explain how you
determine or will determine you are or will be paid at least fair market value. Attach copies of any
written contracts or other agreements relating to such sales.

8a Do you or will you have any leases, contracts, loans, or other agreements with your officers, directors, [ Yes ] No
trustees, highest compensated employees, or highest compensated independent contractors listed in
lines 1a, 1b, or 1¢? If “Yes,” provide the information requested in lines 8b through 8f.

Describe any written or oral arrangements that you made or intend to make.

Identify with whom you have or will have such arrangements.

Explain how the terms are or will be negotiated at arm’s length.

Explain how you determine you pay no more than fair market value or you are paid at least fair market value.
Attach copies of any signed leases, coniracts, loans, or other agreements relating to such arrangements.

- ® Q O T

9a Do you or will you have any leases, contracts, loans, or other agreements with any organization in O Yes CJ No
which any of your officers, directors, or trustees are also officers, directors, or trustees, or in which
any individual officer, director, or trustee owns more than a 35% interest? If “Yes,” provide the
information requested in lines 9b through 9f.

Form 1023 Rev. 6-2006)
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Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,
Employees, and Independent Contractors (Continued)

Describe any written or oral arrangements you made or intend to make.

Identify with whom you have or will have such arrangements.

Explain how the terms are or will be negotiated at arm’s length.

Explain how you determine or will determine you pay no more than fair market value or that you are
paid at least fair market value.

f Attach a copy of any signed leases, contracts, loans, or other agreements relating to such arrangements.

o Q0T

Gl  Your Members and Other Individuals and Organizations That Receive Benefits From You

The following “Yes” or “No” questions relate to goods, services, and funds you provide to individuals and organizations as part
of your activities. Your answers should pertain to past, present, and planned activities. (See instructions.)

1a In carrying out your exempt purposes, do you provide goods, services, or funds to individuals? If 1 Yes T No
“Yes,” describe each program that provides goods, services, or funds to individuals.

b In carrying out your exempt purposes, do you provide goods, services, or funds to organizations? If ] Yes [J No
“Yes,” describe each program that provides goods, services, or funds to organizations.

2 Do any of your programs limit the provision of goods, services, or funds to a specific individual or [J Yes ] No
group of specific individuals? For example, answer “Yes,” if goods, services, or funds are provided
only for a particular individual, your members, individuals who work for a particular employer, or
graduates of a particular school. If “Yes,” explain the limitation and how recipients are selected for
each program,

3 Do any individuals who receive goods, services, or funds through your programs have a family or [ Yes 3 No
business relationship with any officer, director, trustee, or with any of your highest compensated
employees or highest compensated independent contractors listed in Part V, lines 1a, 1b, and 1c? If
“Yes,” explain how these related individuals are eligible for goods, services, or funds.

- 1s "I} Your History

The following “Yes” or “No” questions relate to your history. (See instructions.)

1 Are you a successor to another organization? Answer “Yes,” if you have taken or will take over the O Yes [J No
activities of another organization; you took over 25% or more of the fair market value of the net
assets of another organization; or you were established upon the conversion of an organization from
for-profit to non-profit status. If “Yes,” complete Schedule G.

2 Are you submitting this application more than 27 months after the end of the month in which you ] Yes ] No
were legally formed? If “Yes,” complete Schedule E.

1Y) Your Specific Activities

The following “Yes” or “No” questions relate to specific activities that you may conduct. Check the appropriate box. Your
answers should pertain to past, present, and planned activities. (See instructions.)

1 Do you support or oppose candidates in political campaigns in any way? If “Yes,” explain. [J Yes ] No

2a Do you attempt to influence legislation? If “Yes,” explain how you attempt to influence legislation [ Yes 7 No
and complete line 2b. If “No,” go to line 3a.

b Have you made or are you making an election to have your legislative activities measured by [ Yes ] No

expenditures by filing Form 57687 If “Yes,” attach a copy of the Form 5768 that was already filed or
attach a completed Form 5768 that you are filing with this application. If “No,” describe whether your
attempts to influence legislation are a substantial part of your activities. Include the time and money
spent on your attempts to influence legislation as compared to your total activities.

3a Do you or will you operate bingo or gaming activities? If “Yes,” describe who conducts them, and J Yes O No
list all revenue received or expected to be received and expenses paid or expected to be paid in
operating these activities. Revenue and expenses should be provided for the time periods specified
in Part IX, Financial Data.

b Do you or will you enter into contracts or other agreements with individuals or organizations to [ Yes ] No
conduct bingo or gaming for you? If “Yes,” describe any written or oral arrangements that you made
or intend to make, identify with whom you have or will have such arrangements, explain how the
terms are or will be negotiated at arm’s length, and explain how you determine or will determine you
pay no more than fair market value or you will be paid at least fair market value. Attach copies or
any written contracts or other agreements relating to such arrangements.

¢ List the states and local jurisdictions, including Indian Reservations, in which you conduct or will
conduct gaming or bingo.

Form 1023 (Rev. 6-2008)



Form 1023 (Rev. 6-2006) Name: EIN: - Page 6
\ Your Specific Activities (Continued)

4a Do you or will you undertake fundraising? If “Yes,” check all the fundraising programs you do or will [ Yes ] No
conduct. (See instructions.)

[ mail solicitations 1 phone solicitations
(0 email solicitations [ accept donations on your website
[J personal solicitations [ receive donations from another organization’s website
[J vehicle, boat, plane, or similar donations ] government grant solicitations
[0 foundation grant solicitations [ Other
Attach a description of each fundraising program.
b Do you or will you have written or oral contracts with any individuals or organizations to raise funds O Yes J No

for you? If “Yes,” describe these activities. Include all revenue and expenses from these activities
and state who conducts them. Revenue and expenses should be provided for the time periods
specified in Part IX, Financial Data. Also, attach a copy of any contracts or agreements.

¢ Do you or will you engage in fundraising activities for other organizations? If “Yes,” describe these O Yes Ll No
arrangements. Include a description of the organizations for which you raise funds and attach copies
of all contracts or agreements.

d List all states and local jurisdictions in which you conduct fundraising. For each state or local
jurisdiction listed, specify whether you fundraise for your own organization, you fundraise for another
organization, or another organization fundraises for you.

e Do you or will you maintain separate accounts for any contributor under which the contributor has O Yes [C] No
the right to advise on the use or distribution of funds? Answer “Yes” if the donor may provide advice
on the types of investments, distributions from the types of investments, or the distribution from the
donor’s contribution account. If “Yes,” describe this program, including the type of advice that may
be provided and submit copies of any written materials provided to donors.

No
No

5 Are you affiliated with a governmental unit? If “Yes,” explain. Yes

0
0o

6a Do you or will you engage in economic development? If “Yes,” describe your program. Yes

b Describe in full who benefits from your economic development activities and how the activities
promote exempt purposes.

7a Do or will persons other than your employees or volunteers develop your facilities? If “Yes,” describe [ Yes O No
each facility, the role of the developer, and any business or family relationship(s) between the
developer and your officers, directors, or trustees.

b Do or will persons other than your employees or volunteers manage your activities or facilities? If [ Yes 0 No
“Yes,” describe each activity and facility, the role of the manager, and any business or family
relationship(s) between the manager and your officers, directors, or trustees.

¢ If there is a business or family relationship between any manager or developer and your officers,
directors, or trustees, identify the individuals, explain the relationship, describe how contracts are
negotiated at arm’s length so that you pay no more than fair market value, and submit a copy of any
contracts or other agreements.

8 Do you or will you enter into joint ventures, including partnerships or limited liability companies O Yes [ No
treated as partnerships, in which you share profits and losses with partners other than section
501(c)(3) organizations? If “Yes,” describe the activities of these joint ventures in which you

participate.
9a Are you applying for exemption as a childcare organization under section 501(k)? If “Yes,” answer O Yes J No
lines 9b through 9d. If “No,” go to line 10.
b Do you provide child care so that parents or caretakers of children you care for can be gainfully [ Yes 1 No

employed (see instructions)? If “No,” explain how you qualify as a childcare organization described
in section 501(k).

¢ Of the children for whom you provide child care, are 85% or more of them cared for by you to L] Yes 7 No
enable their parents or caretakers to be gainfully employed (see instructions)? If “No,” explain how
you qualify as a childcare organization described in section 501 (k).

d Are your services available to the general public? If “No,” describe the specific group of people for 7 Yes [] No
whom your activities are available. Also, see the instructions and explain how you qualify as a
childcare organization described in section 501(k).

10 Do you or will you publish, own, or have rights in music, literature, tapes, artworks, choreography, [ Yes [J No
scientific discoveries, or other intellectual property? If “Yes,” explain. Describe who owns or will
own any copyrights, patents, or trademarks, whether fees are or will be charged, how the fees are
determined, and how any items are or will be produced, distributed, and marketed.

Form 1023 (Rev. 6-2006)
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sl Your Specific Activities (Continued)

11

Page 7

Do you or will you accept contributions of: real property; conservation easements; closely held
securities; intellectual property such as patents, trademarks, and copyrights; works of music or art;
licenses; royalties; automobiles, boats, planes, or other vehicles; or collectibles of any type? If “Yes,”
describe each type of contribution, any conditions imposed by the donor on the contribution, and
any agreements with the donor regarding the contribution.

(J Yes

[] No

12a

Q ouU

Do you or will you operate in a foreign country or countries? If “Yes,” answer lines 12b through
12d. If “No,” go to line 13a.

Name the foreign countries and regions within the countries in which you operate.

Describe your operations in each country and region in which you operate.

Describe how your operations in each country and region further your exempt purposes.

1 Yes

-0 Q00T

Do you or will you make grants, loans, or other distributions to organization(s)? If “Yes,” answer lines
13b through 13g. If “No,” go to line 14a.

Describe how your grants, loans, or other distributions to organizations further your exempt purposes.

Do you have written contracts with each of these organizations? If “Yes,” attach a copy of each contract.
Identify each recipient organization and any relationship between you and the recipient organization.
Describe the records you keep with respect to the grants, loans, or other distributions you make.
Describe your selection process, including whether you do any of the following:

(i) Do you require an application form? If “Yes,” attach a copy of the form.

(i) Do you require a grant proposal? If “Yes,” describe whether the grant proposal specifies your
responsibilities and those of the grantee, obligates the grantee to use the grant funds only for the
purposes for which the grant was made, provides for periodic written reports concerning the use
of grant funds, requires a final written report and an accounting of how grant funds were used,
and acknowledges your authority to withhold and/or recover grant funds in case such funds are,
or appear to be, misused.

Describe your procedures for oversight of distributions that assure you the resources are used to
further your exempt purposes, including whether you require periodic and final reports on the use of
resources.

(] Yes

1 Yes

Yes
Yes

o

] No

No
No

Hin

14a

Do you or will you make grants, loans, or other distributions to foreign organizations? If “Yes,”
answer lines 14b through 14f. If “No,” go to line 15.

Provide the name of each foreign organization, the country and regions within a country in which
each foreign organization operates, and describe any relationship you have with each foreign
organization.

Does any foreign organization listed in line 14b accept contributions earmarked for a specific country
or specific organization? If “Yes,” list all earmarked organizations or countries.

Do your contributors know that you have uitimate authority to use contributions made to you at your
discretion for purposes consistent with your exempt purposes? If “Yes,” describe how you relay this
information to contributors.

Do you or will you make pre-grant inquiries about the recipient organization? If “Yes,” describe these
inquiries, including whether you inquire about the recipient’s financial status, its tax-exempt status
under the Internal Revenue Code, its ability to accomplish the purpose for which the resources are
provided, and other relevant information.

Do you or will you use any additional procedures to ensure that your distributions to foreign
organizations are used in furtherance of your exempt purposes? If “Yes,” describe these procedures,
including site visits by your employees or compliance checks by impartial experts, to verify that grant
funds are being used appropriately.

[ Yes

] Yes

(] Yes

(] Yes

[] Yes

] No

Form 1023 (Rev. 6-2008)
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AN Your Specific Activities (Continued)

15 Do you have a close connection with any organizations? If “Yes,” explain. [] Yes [] No

16 Are you applying for exemption as a cooperative hospital service organization under section 1 Yes [J No
501(e)? If “Yes,” explain.

17 Are you applying for exemption as a cooperative service organization of operating educational [ Yes J No
organizations under section 501{f)? If "Yes,” explain.

18 Are you applying for exemption as a charitable risk pool under section 501(n)? If “Yes,” explain. [ Yes ] No

19 Do you or will you operate a school? If “Yes,” complete Schedule B. Answer “Yes,” whether you 1 Yes [J No
operate a school as your main function or as a secondary activity.

20 Is your main function to provide hospital or medical care? If “Yes,” complete Schedule C. [ Yes [J No

21 Do you or will you provide low-income housing or housing for the elderly or handicapped? If ] Yes ] No
“Yes,” complete Schedule F.

22 Do you or will you provide scholarships, fellowships, educational loans, or other educational grants to [ Yes ] No

individuals, including grants for travel, study, or other similar purposes? If “Yes,” complete
Schedule H.

Note: Private foundations may use Schedule H to request advance approval of individual grant
procedures.

Form 1023 (Rev. 6-2008)
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Financial Data

For purposes of this schedule, years in existence refer to completed tax years. If in existence 4 or more years, complete the
schedule for the most recent 4 tax years. If in existence more than 1 year but less than 4 years, complete the statements for
each year in existence and provide projections of your likely revenues and expenses based on a reasonable and good faith
estimate of your future finances for a total of 3 years of financial information. If in existence less than 1 year, provide projections
of your likely revenues and expenses for the current year and the 2 following years, based on a reasonable and good faith
estimate of your future finances for a total of 3 years of financial information. (See instructions.)

A. Statement of Revenues and Expenses

Type of revenue or expense Current tax year 3 prior tax years or 2 succeeding tax years
(@) From___._...... ) From.._...._... (c) From__.._....... (d) From..._....._. (e) Provide Total for
To . TO o TO To . (a) through (d)

1 Gifts, grants, and
contributions received (do not
include unusual grants)

2 Membership fees received

3 Gross investment income

4 Net unrelated business
income

5 Taxes levied for your benefit

6 Value of services or facilities
furnished by a governmental
unit without charge (not
including the value of services
generally furnished to the
public without charge)

Revenues

7 Any revenue not otherwise
listed above or in lines 9-12
below (attach an itemized list)

8 Total of lines 1 through 7

9 Gross receipts from admissions,
merchandise sold or services
performed, or furnishing of
facilities in any activity that is
related to your exempt
purposes (attach itemized list)

10 Total of lines 8 and 9

11 Net gain or loss on sale of
capital assets (attach
schedule and see instructions)

12 Unusual grants

13 Total Revenue
Add lines 10 through 12

14 Fundraising expenses

15 Contributions, gifts, grants,
and similar amounts paid out
(attach an itemized list)

16 Disbursements to or for the
benefit of members (attach an
itemized list)

17 Compensation of officers,
directors, and trustees

18 Other salaries and wages

19 Interest expense

20 Occupancy (rent, utilities, etc.)

21 Depreciation and depletion

22 Professional fees

23 Any expense not otherwise

classified, such as program
services (attach itemized list)

Expenses

24 Total Expenses
Add lines 14 through 23

Form 1023 (Rev. 6-2006)
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Financial Data (Continued)

B. Balance Sheet (for your most recently completed tax year) Year End:
Assets (Whole dollars)
1 Cash . . 1
2 Accounts recelvable et 2
3 Inventories . . 3
4 Bonds and notes recelvable (attach an |tem|zed hst) . 4
5 Corporate stocks (attach an itemized list) 5
6 Loans receivable (attach an itemized list) . 6
7 Other investments (attach an itemized list) Coe. 7
8 Depreciable and depletable assets (attach an itemized list) . 8
9 Land . . 9
10 Other assets (attach an ltem|zed ||st) . 10
11 Total Assets (add lines 1 through 10) . 1
Liabilities
12 Accounts payable . 12
13 Contributions, gifts, grants, etc payabte . . e e e e e e e e e e 13
14 Mortgages and notes payable (attach an itemized I|st) C e e e e e e e e e 14
15 Other liabilities (attach an itemized list) . . e e e e e e 15
16 Total Liabilities (add lines 12 through 15) e e e e e e 16
Fund Balances or Net Assets
17 Total fund balances or net assets . . Coe 17
18 Total Liabilities and Fund Balances or Net Assets (add hnes 16 and 17) s 18
19 Have there been any substantial changes in your assets or liabilities since the end of the period [J Yes [ No

shown above? If “Yes,” explain.
Public Charity Status

Part X is designed to classify you as an organization that is either a private foundation or a public charity. Public charity status
is a more favorable tax status than private foundation status. if you are a private foundation, Part X is designed to further
determine whether you are a private operating foundation. (See instructions.)

1a Are you a private foundation? If “Yes,” go to line 1b. If “No,” go to line 5 and proceed as instructed. J Yes ] No
If you are unsure, see the instructions.

b As a private foundation, section 508(e) requires special provisions in your organizing document in O
addition to those that apply to all organizations described in section 501(c)(3). Check the box to
confirm that your organizing document meets this requirement, whether by express provision or by
reliance on operation of state faw. Attach a statement that describes specifically where your
organizing document meets this requirement, such as a reference to a particular article or section in
your ordganizing document or by operation of state law. See the instructions, including Appendix B,
for information about the special provisions that need to be contained in your organizing document.
Go to line 2.

2 Are you a private operating foundation? To be a private operating foundation you must engage J Yes [J No
directly in the active conduct of charitable, religious, educational, and similar activities, as opposed
to indirectly carrying out these activities by providing grants to individuals or other organizations. If
“Yes,” go to line 3. If “No,” go to the signature section of Part XI.

3 Have you existed for one or more years? If “Yes,” attach financial information showing that you are a private [ Yes ] No
operating foundation; go to the signature section of Part XI. If “No,” continue to line 4.

4 Have you attached either (1) an affidavit or opinion of counsel, (including a written affidavit or opinion ] Yes 7 No
from a certified public accountant or accounting firm with expertise regarding this tax law matter),
that sets forth facts concerning your operations and support to demonstrate that you are likely to
satisfy the requirements to be classified as a private operating foundation; or (2) a statement
describing your proposed operations as a private operating foundation?

5 |If you answered “No” to line 1a, indicate the type of public charity status you are requesting by checking one of the choices below.
You may check only one box.
The organization is not a private foundation because it is:
a 509(a)(1) and 170(b){(1}{A)(i)—a church or a convention or association of churches. Complete and attach Schedule A. O
b 509(a)(1) and 170(b)(1)(A)(ii)—a school. Complete and attach Schedule B. ]
¢ 509(a)(1) and 170(b)(1)(A)iii—a hospital, a cooperative hospital service organization, or a medical research O
organization operated in conjunction with a hospital. Complete and attach Schedule C.

d 509(a)(3)—an organization supporting either one or more organizations described in line 5a through ¢, f, g, or h ]
or a publicly supported section 501(c)(4), (5), or (6) organization. Complete and attach Schedule D.

Form 1023 Rev. 6-2006)
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Public Charity Status (Continued)

e 509(a)(4)—an organization organized and operated exclusively for testing for public safety.
f 509(a)(1) and 170(b)(1)(A)(iv}—an organization operated for the benefit of a college or university that is owned or
operated by a governmental unit.

g 509(a)(1) and 170(b)(1)(A)vi)—an organization that receives a substantial part of its financial support in the form
of contributions from publicly supported organizations, from a governmental unit, or from the general public.

O 0O oOg

h 509(a)(2)—an organization that normally receives not more than one-third of its financial support from gross
investment income and receives more than one-third of its financial support from contributions, membership
fees, and gross receipts from activities related to its exempt functions (subject to certain exceptions).

i A publicly supported organization, but unsure if it is described in 5g or 5h. The organization would like the IRS to O
decide the correct status.

6 If you checked box g, h, or i in question 5 above, you must request either an advance or a definitive ruling by
selecting one of the boxes below. Refer to the instructions to determine which type of ruling you are eligible to receive.

a Request for Advance Ruling: By checking this box and signing the consent, pursuant to section 6501(c)(4) of (]
the Code you request an advance ruling and agree to extend the statute of limitations on the assessment of
excise tax under section 4940 of the Code. The tax will apply only if you do not establish public support status
at the end of the 5-year advance ruling period. The assessment period will be extended for the 5 advance ruling
years to 8 years, 4 months, and 15 days beyond the end of the first year. You have the right to refuse or limit
the extension to a mutually agreed-upon period of time or issue(s). Publication 1035, Extending the Tax
Assessment Period, provides a more detailed explanation of your rights and the consequences of the choices
you make. You may obtain Publication 1035 free of charge from the IRS web site at www.irs.gov or by calling
toll-free 1-800-829-3676. Signing this consent will not deprive you of any appeal rights to which you would
otherwise be entitled. If you decide not to extend the statute of limitations, you are not eligible for an advance
ruling.

Consent Fixing Period of LimitatibnsUpori Assessmeht‘of Tax Under Sectionk 4940 of the Internal Révenue Cfode

For Organization

(Signature of Officer, Director, Trustee, or other  (Type or print name of signen  (Datey
authorized official)

(Type or print title or authority of signer)

For IRS Use Only

IRS Director, Exempt Organizations (Date)

b Request for Definitive Ruling: Check this box if you have completed one tax year of at least 8 full months and Ol
you are requesting a definitive ruling. To confirm your public support status, answer line 6b(j) if you checked box
g in line 5 above. Answer line 6b(ii) if you checked box hin line 5 above. If you checked box i in line 5 above,
answer both lines 6b(i) and (ii).

(i) (a) Enter 2% of line 8, column (e} on Part IX-A. Statement of Revenues and Expenses.

(b) Attach a list showing the name and amount contributed by each person, company, or organization whose O
gifts totaled more than the 2% amount. If the answer is “None,” check this box.

(il) (@) For each year amounts are included on lines 1, 2, and 9 of Part IX-A. Statement of Revenues and
Expenses, attach a list showing the name of and amount received from each disqualified person. If the
answer is “None,” check this box. []

(b) For each year amounts are included on line 9 of Part IX-A. Statement of Revenues and Expenses, attach
a list showing the name of and amount received from each payer, other than a disqualified person, whose
payments were more than the larger of (1) 1% of line 10, Part IX-A. Statement of Revenues and
Expenses, or (2) $5,000. If the answer is “None,” check this box. O

7 Did you receive any unusual grants during any of the years shown on Part IX-A. Statement of L] Yes O No
Revenues and Expenses? If “Yes,” attach a list including the name of the contributor, the date and
amount of the grant, a brief description of the grant, and explain why it is unusual.

Form 1023 (Rev. 6-20086)
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User Fee Information

You must include a user fee payment with this application. It will not be processed without your paid user fee. If your average
annual gross receipts have exceeded or will exceed $10,000 annually over a 4-year period, you must submit payment of $750. If
your gross receipts have not exceeded or will not exceed $10,000 annually over a 4-year period, the required user fee payment
is $300. See instructions for Part Xi, for a definition of gross receipts over a 4-year period. Your check or money order must be
made payable to the United States Treasury. User fees are subject to change. Check our website at www.irs.gov and type “User
Fee” in the keyword box, or call Customer Account Services at 1-877-829-5500 for current information.

1 Have your annual gross receipts averaged or are they expected to average not more than $10,0007 O Yes [J No
If “Yes,” check the box on line 2 and enclose a user fee payment of $300 (Subject to change—see above).
If “No,” check the box on line 3 and enclose a user fee payment of $750 (Subject to change—see above).
2 Check the box if you have enclosed the reduced user fee payment of $300 (Subject to change). ]
3 Check the box if you have enclosed the user fee payment of $750 (Subject to change). [l
I declare under the penalties of perjury that | am authorized to sign this application on behalf of the above organization and that 1 have examined this
application, including the accompanying schedules and attachments, and to the best of my knowledge it is true, correct, and complete.
Please

Sign } ...................................................................................................................................
Here (Signature of Officer, Director, Trustee, or other (Type or print name of signer) (Date)

authorized official)

(Type or print title or authority of signer)

Reminder: Send the completed Form 1023 Checklist with your filled-in-application. Form 1023 (Rev. 6-2006)




FORM G-6 STATE OF HAWAIl — DEPARTMENT OF TAXATION

(REV. 2005) APPLICATION FOR
EXEMPTION FROM GENERAL EXCISE TAXES

PLEASE READ THE INSTRUCTIONS (FORM G-6A) BEFORE COMPLETING THIS APPLICATION
1. NAME OF ORGANIZATION: (Type or print clearly the fuil name of your group or organization)

Mailing Address: Business Address:
E-mail: Website (if any):
Contact person: Daytime Telephone No.: ( )

2. The above-named organization is applying for exemption from general excise taxes under the following
general excise tax section: (Check only one box. See instructions for more information.)

EZI Section 237-23(a)(3), Hawaii Revised Statutes Q Section 237-23(a)(5), Hawaii Revised Statutes
D Section 237-23(a)(4), Hawaii Revised Statutes E] Section 237-23(a)(6), Hawaii Revised Statutes
3. Effective date requested . See instructions for required statement.

4. Under what section of the Internal Revenue Code is the organization qualified for federal income tax
exemption? . (Please fill in the blank with the appropriate IRC section. For example:
IRC §501(c)(3).)

5. The following items MUST be submitted with this completed application: (See instructions for more information.)

. L Mail the completed application to:
B A Articles of Organization State of Hawaii
Department of Taxation

s Copy of By-Laws - If the organization has not adopted T‘;?“gi,cggf‘;‘g‘g"”
by-laws, enclose a statement to that effect. Honolulu, Hi 96809-0259

Hc Copy of IRS determination letter granting federal tax exemption (if IRS determination is required for your
organization). Subordinate organizations, see instructions. If you requested an IRS determination but
have not received it, check this boX. . . .. ... .
and indicate the date the IRS determination letter was applied for
Upon receipt of the IRS determination letter, a copy must be submitted to the Department of Taxation.

Please enter your federal employer identification number (FEIN) here

D. If IRS determination letter was not requested or required, explain why.

e. [ Twenty Dollars ($20) Registration Fee enclosed, OR (check only one)

D The $20 general excise license fee has been paid. Enter your general excise Hawaii Tax 1.D. Number here:

DECLARATION

I hereby declare under penalties provided by section 231-36, HRS, that | have examined this application and accompanying attach-
ments, and, to the best of my knowledge and belief, they are true, correct, and complete.

Signature of Officer or Duly Authorized Agent Title Date

FOR OFFICIAL USE ONLY:
Approved by: Date Approved:
Title:

FORM G-6



SCHEDULE A
STATEMENT OF ORGANIZATION

Date of Inception:

Date Organization’s Hawaii Activity Began if Different from Date of Inception:

Under the Laws of:

If Part of a Central (National) Organization, Indicate Name of the Central Organization:

Organization’s Accounting Year End (Month/Day):

Character of Organization:

Purpose for Which Organized (describe fully):

Actual Activities in Hawaii (describe fully):

Types of Income in Hawaii (describe fully):

Disposition of Income in Hawaii (describe fully):

Date of Last Amendment to By-Laws:

SCHEDULE B
LIST OF OFFICERS, DIRECTORS OR TRUSTEES
Daytime Time Devoted

FORM G-6



SCHEDULE C

COMPARATIVE BALANCE SHEET FOR HAWAII ACTIVITIES

If the organization has not yet acquired any assets nor incurred liabilities, state this on Schedule C.

For Year Ending ,

END OF PREVIOUS YEAR END OF CURRENT YEAR

ITEMS
Amount Total Amount Total

ASSETS

TOTAL ASSETS

LIABILITIES & NET WORTH

TOTAL LIABILITIES & NET WORTH




SCHEDULE D
COMPARATIVE STATEMENT OF RECEIPTS AND DISBURSEMENTS FOR HAWAII ACTIVITIES
If the organization recently started its activity in Hawaii or was recently formed (less than
two complete years of activity in Hawaii), prepare a projected budget of anticipated income
and related expenses for the organization’s Hawaii activities for 2 years.

For Year Ending ,

END OF PREVIOUS YEAR END OF CURRENT YEAR

ITEMS
Amount Total Amount Total

RECEIPTS

DISBURSEMENTS

RECEIPTS OVER DISBURSEMENTS

FORM G-6



FORM G-6S STATE OF HAWAIl — DEPARTMENT OF TAXATION
(REV. 2007) APPLICATION FOR
EXEMPTION FROM GENERAL EXCISE TAXES
(SHORT FORM)

PLEASE READ THE SEPARATE INSTRUCTIONS BEFORE COMPLETING THIS APPLICATION

1.  NAME OF ORGANIZATION: (Type or print clearly the full name of your group or organization)

Mailing Address: Business Address: \

E-mail: Website (if any): Q% (®>\>

N

Contact person:

D Section 237-23(a)(3), Hawaii Revised Statutes

E1  section 237-23(a)(4), Hawaii Revised Statut<ee/\
3. Effective date requested

4. Date Organization’s Hawaii Activity Began if D|ff>e%om Date

5. All of the following items MUST be su ication: (See instructions for more

information.)

State of Hawaii
Department of Taxation
Technical Section
P. O. Box 259
Honolulu, HI 96809-0259

A. Copy of filed fede
(for organization

Mail the completed application to:

DECLARATION

| hereby declare under penalties provided by section 231-36, HRS, that | have examined this application and accompany-

ing attachments, and, to the best of my knowledge and belief, they are true, correct, and complete.

Signature of Officer or Duly Authorized Agent Title Date

FOR OFFICIAL USE ONLY:

Approved by: Date Approved:
Title:

FORM G-6S



FORM G-6S
(REV. 2007)

6. List the Organization’s Hawaii activities and related income from those activities.

AGE 2

Hawaii Activity

Income from Hawaii Activity

Facility use by othe

Example: Therapeutic services

rs

Soft drink machines
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FORM G-6A
(REV. 2008)

STATE OF HAWAIl — DEPARTMENT OF TAXATION

INSTRUCTIONS FOR FORM G-6 AND FORM G-6S

IMPORTANT NOTE: MAKE SURE THAT THE APPLICATION IS COMPLETE BEFORE FILING WITH THE
DEPARTMENT OF TAXATION. iF THE APPLICATION IS NOT COMPLETE, THIS OFFICE
WILL NOT REVIEW, CONSIDER, NOR APPROVE YOUR EXEMPTION REQUEST.

GENERAL INSTRUCTIONS
PURPOSE OF FORM

Use Form G-6 or Form G-6S to apply
for an exemption from the general excise
tax based on an organization's tax
exempt status recognized by the Intemal
Revenue Service (IRS) under specific
sections of the Internal Revenue Code
(IRC) as indicated below, or as provided
for under the General Excise Tax Law of
the Hawaii Revised Statutes (HRS).

WHICH FORM TO FILE

Based on the criteria below, use ei-
ther Form G-6 or Form G-6S.

The following organizations (except
subordinate organizations) may use
Form G-6S:

1. Organizations recognized by the
IRS as tax exempt under {RC sec-
tions 501(c)(3), (4), (6), or (8), or

2. Organizations that have submit-
ted an application to the IRS for
tax-exempt status under |
tions 501(c)(3), (4), (6),

Subordinate O¥ganizations.

is a

A subordinate organization
chapter, local, post, or unit of a central
organization (e.g. a church or the Boy
Scouts). A subordinate organization may
or may not be incorporated, but it must
have an organizing document.

A central organization is an organiza-
tion that has one or more subordinates
under its general supervision or control.

A group exemption letter issued by the
IRS is the document that grants an

exemption from federal income tax. The
letter issued to the central organization
may or may not cover subordinate
organizations.

A. Group Exemption letter

If the group exemption letter issued
by the IRS covers the subordinate orga;
nization, submit a copy of the le
along with the completed Form G-6.

First, the subordinate
should verify with the cen

NS
COMPLETE?

ing Form G-6 or Form

“Is Your Application
Q" Sheeklist on Page 4 of the
to ensure the application is

SIGNATURE AND TITLE: Form G-6 or
Form G-6S must be signed and dated
by an officer or person with a valid power
of aftorney.

WHERE TO FILE

The completed application and the re-
quired attachments shouid be mailedto:

State of Hawaii
Department of Taxation
Technical Section

P. O. Box 259

Honolulu, HI 96809-0259

TELEPHONE NUMBER: 808-587-1577

PROCESSING TIME: Processing of
Form G-6 or Form G-6S will usually take

approximately 6 to 8 weeks from the
date the cemplete application is re-
ceived by th

LINE-B
AN
F S AND FORM G-6S

NES\ THROUGH 3

%instructions for completing Lines
3 e same for Form G-6

ine 1. Name of Organization:

The name of the organization should be
the name that appears in the articles of
incorporation or other organizing docu-
ment, including amendments.

Enter the organization's mailing
address and business address (where
records are kept), e-mail address, and
website, if any. Provide the name of a
contact person and daytime telephone
number, including the area code, at which
the contact person can be reached during
business hours. All correspondence with
the organization, including the notice of
exemption approval, will be addressed to
the contact person. The organization may
authorize the Department to provide the
approval letter and exemption certificate
to the organization's financial or legal
advisor instead of the contact person.
Photocopy charges will apply to requests
for copies of these documents.

Line 2. General Excise Tax Exemp-
tion Sections:

Check the box on the application for the
section which describes the organiza-
tion. Only organizations which are de-
scribed below may receive a general ex-
cise tax exemption.

Section 237-23(a)(3), HRS: “Frater-
nal benefit societies, orders, or asso-
ciations, operating under the lodge



FORM G-6A
(REV. 2008)

system, or for the exclusive benefit of
the members of the fraternity itself,
operating under the lodge system,
and providing for the payment of
death, sick, accident, prepaid legal
services, or other benefits to the
members of such societies, orders or
associations, and to their depend-
ents.”

Section 237-23(a)(4), HRS: “Corpo-
rations, associations, trusts, or soci-
eties organized and operated
exclusively for religious, charitable,
scientific, or educational purposes,
as well as that of operating senior citi-
zens housing facilities qualifying fora
loan under the laws of the United
States as authorized by section 202
of the Housing Act of 1959, as
amended, as well as that of operating
a prepaid legal services plan, as well
as that of operating or managing a
homeless facility, or any other pro-
gram for the homeless authorized
under part VII of chapter 356D.”

Section 237-23(a)(5), HRS: “Busi-
ness leagues, chambers of com-
merce, boards of trade, civic leagues,
agricultural and horticultural organi-
zations, and organizations operated
exclusively for the benefit of the com-
munity and for the promotion of social
welfare which shall include th

and from which no profit inur

individual.”
Section 237-23(a)(6),

ed with the D
, or if the applica-
tionis filed g first 3 months of the
organization’s™gefivity in Hawaii, then
the exemption will be effective as of the
date the organization started its activi-
ties in Hawaii. If the application is filed on
or before March 31, the exemption will
be effective as of January 1 of that year.
Any taxable income received prior to the
effective date of the exemption is sub-
ject to the general excise tax.

Required statement:

The Department may grant retroac-
tive approval if the organization can show
that it acted reasonably and in good faith
by not filing it's application sooner. If the

requested effective date is before the
date the application is filed and the effec-
tive dates indicated above do not apply,
attach a statement to the application, in
the form of an affidavit as described be-
low, giving reasons why the requested
effective date should be granted (i.e.,
how the organization acted reasonably
and in good faith), and why the applica-
tion was not submitted earlier. An orga-
nization will be considered to have acted
reasonably and in good faith if:

(1) The organization files it's applica-
tion before the Department discov-
ers the organization has not filed
application for exemption;

(2) The organization ina
failed to file the applicati
of certain intervening
yond the organization's

alonal, including
loyed by the

organizs

‘Q‘ %
AUt be accompanied by a de-

Hidavit describing the events that
failure to make a valid applica-

o file the application.

When the organization relied on a quali-
fied tax professional for advice, the or-
ganization's affidavit must describe the
engagement and responsibilities of the
professional as well as the extent to
which the organization relied on the pro-
fessional. The affidavit must be accom-
panied by a dated declaration, signed by
an authorized representative of the or-
ganization, which states “Under penal-
ties provided by section 231-36,HRS, |
declare that | have examined this re-
quest, including accompanying docu-
ments, and, to the best of my knowledge
and belief, the request contains all the
relevant facts relating to the request,
and such facts are true, correct, and
complete.” The individual who signs for

PAGE 2

the organization must have personal
knowledge of the facts and circum-
stances at issue. The request for retro-
active approval of an organization's ap-
plication must also state whether the
Department is examining or auditing the
organization’s returns for periods within
the retroactive request period.

D

COMPLETING FORM G-6
S

st instrument, or any other written

Qmstrument by which it is created and
sets forth the purposes of the organi-
zation. A subordinate organization
may or may not be incorporated, but
it must have an organizing docu-
ment.

B. By-Laws — Submit a copy of the or-
ganization’s executed by-laws. If the
organization does not have any
by-laws, the organization should pro-
vide a written statement to this effect.

C. and D. IRS Determination Letter
Granting Federal Tax Exemption
— Submit a copy of the IRS letter
granting the organization exemption
from the federal income tax. If the
IRS has not yet issued the determi-
nation letter, the Department can ap-
prove the Form G-6 on a conditional
basis. Itis recommended that you file
Form G-6 even if you have not yet re-
ceived the IRS determination letter.
Upon receipt of the IRS determina-
tion letter, a copy must be submitted
to the Department, and the Depart-
ment will change the conditional ex-
emption to a permanent exemption.
If the IRS does not make a favorable
determination, the Department will
revoke the conditional exemption.

If the organization is covered under a
group exemption granted by the IRS
to a central organization, submit (1) a
copy of the IRS letter granting the



PAGE 3

central organization a group exemp-
tion from the federal income tax, and
(2) a letter from the central organiza-
tion stating that the subordinate orga-
nization is included in the IRS group
exemption letter.

Note: Churches, their integrated
auxiliaries, and conventions or asso-
ciations of churches, or any organi-
zation (other than a private
foundation) normally having annual
gross receipts of not more than
$5,000 are not required to apply for
recognition of exempt status with the
IRS, therefore, they are not required
to submit the IRS determination let-
ter. The organization must enter its
federal employer identification num-
ber on line 5C.

If the organization is a subordinate
controlled by a central organization
(for example, a church or the Boy
Scouts), check with the central orga-
nization to see if it has beenissued a
group exemption letter that covers
the subordinate organization. If the
group exemption letter does not
cover the subordinate organization,
ask the central organization to in-
clude it in the next annual group rul-
ing update that it submits to the IRS.
A conditional approval of this applica-
tion for exemption from gen
cise taxes may be granted
subordinate organization can\show
thatitis included in the central ni-

E. $20 Registration Fe
one-time registratio
must be paid. Mak
able to: HAWAI-S]

have tora 20 registration fee
with the Fo -6. The organization
must enter their Hawaii Tax LD.

Number on line 5E. If the organiza-
tion has an employers withholding
identification number but not a gen-
eral excise license, the organization
must pay the $20 registration fee
with this application since there is no
fee for acquiring an employer’s with-
holding identification number. Do not
enter the withholding identification
number in the space provided.

SCHEDULE INSTRUCTIONS

NOTE: SCHEDULES A, B, C, and D
MUST BE COMPLETED.

SCHEDULE A — STATEMENT OF
ORGANIZATION:

If part of a central (national) organiza-
tion, indicate the name of the central orga-
nization. A central organization is an orga-
nization that has one or more subordi-
nates under its general supervision or
control. A subordinate organization is a
chapter, local, post, or unit of a central
organization. A central organization m
be a subordinate itself, such as a
organization that has subordinate uriits
and is itself affiliated with
(national) organization.

tion, for example:
business league, ci
nization for thg

STEE
I ridme § daytime

eld; salary, and

oted o%}x\ each officer,

< @) RGre space is needed.
WLE \‘ — COMPARATIVE

omparative balance sheet must

Qwassets, liabilities, and net worth as of
the~end of the previous year and current
year. If the organization was recently
formed and it has not yet acquired any
assets nor incurred liabilities, you need
not complete this schedule. The organiza-
tion should, however, state on Schedule
C that they do not have any assets or
liabilities.

If the organization is engaging in busi-
ness both within and without Hawai,
including a central (national) organization
that is opening or establishing a Hawaii
chapter, the organization must provide a
comparative balance sheet from Hawaii
activities only. If no assets or liabilities are
from Hawaii activities, the organization
should state this on Schedule C.

FORM G-6A
(REV. 2008)

If the organization is a church that
operates a preschool or day-care center,
a comparative balance sheet for the pre-
school or day-care center must be pro-
vided in addition to and separate from the
comparative balance sheet for the
church.

D — COMPARATIVE
OF RECEIPTS AND

e organization was
and it has not generated

and related expenses covering
the current year and the next year. The

nses for the year, not a
and deposits.

ganization is engaging in busi-
ss) poth within and without Hawaii,
ng a central (national) organization

in

§[ is opening or establishing a Hawaii

hapter, the organization must provide a
comparative statement of receipts and
disbursements from Hawali activities
only. If no receipts and disbursements are
from Hawaii activities, the organization
should state this on Schedule D.

If the organization is a church that
operates a preschoot or day-care center,
a comparative statement of receipts and
disbursements for the preschool or
day-care center must be provided in addi-
tion to and separate from the comparative
statement of receipts and disbursements
for the church.

COMPLETING FORM G-6S

Line 4. Date Organization’s Hawaii
Activity Began.

Enter the date that the organization’s
Hawaii activity began if the date is differ-
ent from the organization’s date of in-
ception. Subordinate organizations are
to enter the date their Hawaii activity be-
gan, whether or not that date is the same
as the date of inception.

Line 5. ltems A - C MUST Be Submit-
ted With the Completed Application:

A.Federal Form 1023 or 1024 — If you
are an organization described in IRC



FORM G-6A
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section 501(c)(3), submit a copy of
the federal Form 1023, including all
attachments such as the organiza-
tion's articles of incorporation and
by-laws, that you filed with the IRS. If
you are an organization described in
IRC sections 501(c)(4), (6), or (8),
submit a copy of the federal Form
1024, including all attachments such
as the organization’s articles of in-
corporation and by-laws, that you
filed with the IRS.

If the federal Form 1023 or 1024 was
filed more than three years before
this application is made, Form G-6S
may not be used. You must use Form
G-6.

B. IRS Determination Letter Granting
Federal Tax Exemption — Submit
a copy of the IRS letter granting your
organization exemption from the fed-
eralincome tax. Ifthe IRS has not yet

Is Your App

Form G-6 and Form G-6S filers:

. The application is signed.

___ Acheck is enclosed or the organizatt

__ A statement supporting ©

Form G-6 Filers:

Current by-laws are enclosed.

. $20 Registration Fee — A one-tip

issued the determination letter, the
Department can approve the Form
G-6S on a conditional basis. Itis rec-
ommended that you file Form G-6S
even if you have not yet received the
IRS determination letter. Upon re-
ceipt of the IRS determination letter,
a copy must be submitted to the De-
partment, and the Department will
change the conditional exemption to
a permanent exemption. If the IRS
does not make a favorable determi-
nation, the Department will revoke
the conditional exemption.

registration fee of $20 must be paid.
Make the check payable to: HAWAII
STATE TAX COLLECTOR

PAGE 4

registration fee with the Form G-6S.
The organization must enter their
Hawaii Tax 1.D. Number on line 5C. If
the organization has an employer's
withholding identification number but
not a general excise license, the or-
ganization must pay the $20 regis-
tration fee since there is no fee for
iri n employer’'s withholding
number. Do not enter

e organization's Hawaii
the left column. In the right
N, identify the kind of income re-

ceived, if any, from each activity. Exam-
ples are ppnted on the firstline of item 6.

___ Acopy ofthe IRS determination letter approving federal tax exemption is enclosed or the box on line 5 C is checked.

Form G-6S Filers:

__ Information requested on both pages of Form G-6S is completely filled in.

__ Acopy of the organization's federal Form 1023 or Form 1024 filed within 3 years of this application, including ALL

attachments, is enclosed.

__ Acopy of the iRS determination letter approving federal tax exemption is enclosed or the box on line 5B is checked.



SUMMARY OF CHARITY REGISTRATION LAW AND
FREQUENTLY ASKED QUESTIONS

New Provisions

Act 174 requires charities that solicit contributions to
register with the Attorney General unless exempted from the
registration requirement.

e What purpose does a registration law serve?

Registration statements and other filings help potential
donors and volunteers learn more about charitable organizations
soliciting funds in Hawaii and provide the Attorney General with
information needed to protect donors from fraud and promote
donor confidence in and an accountable transparent charitable
sector. To this end, all registration statements and annual
financial reports will available online from the Attorney
General’s website.

When is the registration requirement effective?

The requirement is effective on January 1, 20009.

e What is a Charitable Organization for purposes of
the registration law?

A charitable organization is any organization that solicits
funds in Hawaii that is exempt under section 501 (c) (3) of the
Internal Revenue Code. Charitable organization also includes
any person who is or holds itself out to be established for any
benevolent, educational, philanthropic, humane, scientific,
patriotic, social welfare or advocacy, public health,
environmental conservation, civic, or other eleemosynary
purpose, or any person who in any manner employs a charitable
appeal as the basis of any solicitation or an appeal that has a
tendency to suggest there is a charitable purpose to the
solicitation



e What is the definition of "solicit?"

The terms solicit or soliciting are already defined in the
current law as:

"Solicit" and "solicitation" mean a request directly
or indirectly for money, credit, property, financial
assistance, or thing of value on the plea or
representation that the money, credit, property,
financial assistance, or thing of value, or any
portion thereof, will be used for a charitable purpose

or to benefit a charitable organization. These terms

shall include the following:

(1) Any oral or written request.

(2) The making of any announcement to any organization for

the purpose of further dissemination, including
announcements to the press, over the radio or
television, or by telephone, telegraph, or facsimile,
concerning an appeal or campaign by or for any
charitable organization or purpose.

(3) The distribution, circulation, posting, or publishing
of any handbill, written advertisement, or other
publication that directly or by implication seeks to
obtain public support.

(4) Where the sale or offer or attempted sale, of any
advertisement, advertising space, book, card, tag,
coupon, device, magazine, membership, merchandise,
subscription, flower, ticket, candy, cookies, or other
tangible item in connection with which any appeal is
made for any charitable organization or purpose; or
where the name of any charitable organization is used
or referred to in any appeal as an inducement or
reason for making any sale; or where in connection
with any sale, any statement is made that the whole or
any part of the proceeds from any sale will be used
for any charitable purpose or to benefit any
charitable organization.

{5) A reguest made through the use of receptacles for
contributions such as honor boxes, vending machines,
wishing wells, contribution boxes, and novelty
machines, where a charitable appeal is used or
referred to or implied as an inducement or reason to
contribute.



e What is the meaning of contribution? Does it
include grants from government agencies, foundation
grants, and dues from members? The term
"contribution" means

"the promise or grant of any money or property of any
kind or value, including the promise to pay, except
payments by members of a charitable organization for
membership fees, dues, fines, or assessments, or for
services rendered to individual members, if membership
in the charitable organization confers a bona fide
right, privilege, professional standing, honor, or
other direct benefit, other than the right to vote,
elect officers, or hold offices, and except money or
property received from any governmental authority, or
a grant or subsidy from any organization exempt from
taxation under section 501 (c¢) (3) of the Internal
Revenue Code.

Thus, a grant received from the government, or another
501 (¢) (3) charity or private foundation is not a
contribution. Nor are membership dues and
assessments.

e Hawaii is using an Internet based registration system for
charities to complete and submit their registration
statement and to file annual financial reports. Here is a
link to the Hawaii registration site.
http://efile.form990. org/frmNPPartlCLpatlngStateSCOHI asp
Users will need to obtain a logon and password from this
site and then return to complete and submit the
registration data. The registration site will also allow
professional advisors to complete registration and other
forms.

We highly recommend that you review the online
tutorial before starting the registration process—it
will answer many questions and simplify your
registration process:

http://efile.form990.0rg/FileSys/Download/HawaiiTutorial.pdf




e Requires use of three-page Unified Registration Form
("URS") used by 36 other states. A link to the paper copy
of the form and instructions may be found at the following
address.

http://hawaiil.gov/ag/charities/forms/urs webv31l0.pdf

¢ Requires the submission of an annual financial report as
follows:

o Provides that the report shall be the charity's IRS
Form 990 or 9S0EZ

o Must be filed with the Attorney General on or

before the date that the charity files the Form 990
or 990EZ with the IRS.

o Requires submission of an audited financial statement
if the charity has over $500,000 in gross revenues, oOr
where the charity prepares and audited financial
statement pursuant to a regquirement by a governmental
authority or third party. Gross revenues do not
include grants from governmental authorities of funds
held in trust by the organization.

e When is a charity's Form 990 or Form 990EZ due with
the Attorney General's Office?

Each registered charity files its Form 990 or Form 990EZ
with the State on or before the filing deadline with the
Internal Revenue Service (including authorized extensions).
The filing deadline for Form 990 or 990-EZ "the 15th day of
the 5th month after [an] organization's accounting period
ends." Thus, if a nonprofit's fiscal year ends on December 31,
its 990 will be due May 15 of the following year. If the
fiscal year ends on June 30, the 990 due date is November 15.
A nonprofit can get an automatic three-month extension by
submitting Form 8868 to the IRS. The organization often can
get another three-month extension by submitting a second
Form 8868.



Thus, a nonprofit can legitimately file its Form 990 with the
IRS (and the Hawaii Attorney General) 11 months after its
fiscal year ends:

Accounting 990 Due Due Date with 1 Due Date with 2

Period Date Extension Extensions
1/1/2008~-
12/31/2008 5/15/09 8/15/09 11/15/09
7/1/2007~
6/30/2008 11/15/08 2/15/09 5/15/09
L What are the Annual Fees and How are they Calculated?

The law regquires each registered charity to pay an annual fee
based on the charities' annual gross revenue (lines 12 and 9
of the Form 990/990EZ, respectively):

Annual Gross Revenue ‘ Annual Fee
Less than $25,000 $10.00
$25,000 but less than $50,000; $25.00

$50,000 but less than $100,000 $50.00
$100,000 but less than $250,000 |$100.00
$250,000 but less than $500,00 $150.00

$500, 000 but less than $200.00
$1 million
$1 million but less than $300.00
$2 million
52 million but less than 5500.00
$5 million
$5 million and over $750.00

These fees are used to support personnel position needed to
administer and enforce the registration law, investigate
fraudulent solicitations and to make the registration data and
other filings available to the public and publicly searchable.

. How are the annual fees paid to the State?



After each registered charity submits its annual financial
report the registration system will generate an e-mail to the
charity directing 1t to a State of Hawaii Internet site to
complete the payment of their annual fees by credit card or
electronic check. The Hawaii Payment Processing site URL is
http://ag.ehawaii.gov/charity/fein.html.

° What Charities are exempt from the registration
requirement?

The following charitable organizations are exempt from the
registration requirements:

0o Any duly organized religious corporation, institution,
Oor socilety;

o Any parent-teacher associaticn or educational
institution, the curricula of which in whole or in
part are registered or approved by any state or the
United States either directly or by acceptance of
accreditation by an accrediting body (but not a
supporting organization or foundation)

0 Any nonprofit hospital licensed by the State or any
similar provision of the laws of any other state (but
not any supporting organization or foundation);

o Any governmental unit or instrumentality of any state
or the United States;

0 Any person who solicits solely for the benefit of
organizations described above (an officer or employee
of a charity and not a paid solicitor); and

o Any charitable organization that normally receives
less than $25,000 in contributions annually, if the
organization does not compensate any person primarily
to conduct solicitations (professional solicitors).

Amendments to Existing Law

e Professional solicitor's end of solicitation event/campaign
financial reports to report both national gross receipts
and Hawalil based gross receipts. (effective January 1,
2009)



Repeals surety bond requirement for professional
fundraising counsels. (effective July 1, 2008)

Imposes contract requirements on commercial co-venturers

Requires commercial co-venturers to file their contacts
with the Attorney General. (effective July 1, 2008)

Prohibits charities from contracting with un-registered
professional solicitors and professional fundraising
counsels. (effective July 1, 2008)

Clarifies what must be contained in the registration form
for professional solicitors and professional fundraising
counsels. (effective July 1, 2008)

Provides that the attorney general may apply to the circuit
court for the first circuit, State of Hawaii, for relief,
and the court may issue a temporary injunction or a
permanent injunction to restrain violations of this
chapter, appoint a receiver, order restitution or an
accounting, or grant other relief as may be appropriate to
ensure the due application of charitable funds. (effective
July 1, 2008)
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Sec. Sec.
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tered agent of foreign corporation. 4141806, Financial stateowents for menboers
414D-279. Resignation of registered agent of for 1140-307. Report of indenmitication o mambers
eign corpuration. 41141-308. Annual veport,
414D-280. Service on foreign corporation. X .
414D-281. Application Lo corperations heretofore Part xV1
autherized 10 transact business in Superseding Chapless

this State.
414D-282. Withdrawal of foreign corporation.
414D-283. Grounds for revocation of certificate of Part XV

114D-311. Superseding chapters,

authority. i P R
414D-284. Procedure and effect of revocation. FRANSITION PROVISIONS
414D-285. Appeal from revocation. 4141-321. Application 1o existing domestic varpe

Part XV rations.

: -322. . alified forvien corpo
Records apd Reports 411413-322 Appl}c 1L.mn tu quadified foreion corpx
rations.
414D-301. Corporate records. 41413-323. Saving pruvisions.
414D-302. Inspection of records by members. 114D-324. Severability.

PART [ GENERAL PROVISIONS

[§ 414D-1.) Short title.
This chapter shall be known and may be cited as the "Hawall Nonprofit
Corporations Act”.

History.
1. 2001, ¢ 105, § 1

[§ 414D-2.] Reservation of power to amend or repeal.

The Hawaii legislature has power to amend or repeal all or part of this chapler at
any time and all domestic and foreign corporations subject o this chapter are
governed by the amendment or repeal.

History.
1.2001, ¢ 105, § 1

§ 414D-3. Filing requirements.

(a) A document must satisfy the requirements of this section, and of any other
section that adds to or varies these requirements, to be entitled to filing by the
department director.

(b This chapter must require or permit filing ot the document with the depanrt
ment director.

t¢) The document must contain the information required by this chapter {may
contain other information as well.

(d) The document must be typewritten or printed.

(e) The document must be in the English language. However, a corporate naine
need not be in English if written in English letters or Arabic or Roman numerals,
and the certificate of good standing required of foreign corporations need not be in
English if accompanied by an English translation under oath of the translator

(f) The document must be certified and executed:

(1) By the presiding officer of the board of directors ol « domestic or foreign
corporation, by its president, or by another of its officers;

(2) If directors have not been selected or the corporation has not beea formed,
by an incorporator; or

335



Step 1:

LAW OFFICES OF BRIAN

1. EZUKA

888 Mililani St., Ste. 700
Honotulu, Hawaii 96813
Telephone: (808) 532-6699
Facsimile: (808) 537-3565

NONPROFIT FORMATION CHECKLIST

Organization of corporation

Action

Status

Date of
completion/information
obtained

Analysis to ensure that nonprofit/public
charity form of organization is appropriate.

What purpose? For example:

Relief of the poor/distressed.
Promotion of health.

Lessening burdens of government.
Advancement of education.
Instruction of the individual/public.
Promotion of social welfare.
Promotion of the
arts/culture/preservation.
Promotion of sports/amateur sports
organizations.

Religious organizations.

Check database to ensure availability of
proposed name.

Optional: File application for reservation of
corporate name with DCCA (Form X-1; $10);
reservation good for 120 days.

Draft:
v’ Articles of incorporation.
v Bylaws.




Incorporator/board to adopt articles of
incorporation (minutes to be taken).

Incorporator to sign articles.

Board of directors to adopt bylaws and
ratify/approve articles of incorporation
(minutes to be taken).

Submit signed articles of incorporation to
DCCA ($25). Generally, 7-10 business days
to process.
e Note: if reservation of name filed,
must also execute and submit transfer
of reservation form X-2 ($10).

o o]

Articles approved and filed by the DCCA.

Draft:
v" State business application for GET
(Form BB-1).
v Application for EIN (Form SS-4).

Submit State business application to the State
Department of Taxation and obtain GET
number ($20 fee).

Obtain EIN from IRS.

Step 2:

Obtaining tax exemption

Action Status

Date of
completion/information
obtained

Draft:

v" Federal application
(Form 1023).

v" State application
(Form G-65).

v Powers of attorney,
if applicable (2)
(Form 2848).

Draft:
v" Conflict of interest




policy.
v" Annual conflict of
interest statement.

Board of directors to
approve draft federal/state
exemption documents
(minutes to be taken).

Officer to sign documents.

Board of directors to adopt
conflict of interest
policy/annual statement
(minutes to be taken).

Because state window
period for retroactive effect
is 3 months and because
state short form G-6S is
used, which allows federal
application to be attached to
the State application:
Within 3 months from
incorporation date submit
federal application for
exemption to the IRS (User
Fee is either $300 or $750;
will increase in 2010).

Within 3 months from
incorporation date: Submit
the State application for
exemption to State
Department of Taxation.

IRS recognition received.

Submit a copy of the IRS
recognition letter to State
Department of Taxation.

State recognition received.




Step 3:

Federal Compliance and Board Orientation

Action

Status

Date of
completion/information
obtained

Draft federally required
policies that address the
following:

v' Staff complaints and
reporting suspected
financial
impropriety/misuse
of charity resources.

v" Establish standards
for document
integrity, retention,
and destruction.

Complete corporate records
folder.

Complete director
orientation folders.

Board and officer
orientation and governance
overview and training.




Additional Resources

Web Resources:

Best Practices for Nonprofits

Blue Avocado: www.blueavocado.org

Board Source: www.boardsource.org

Center for Excellence in Nonprofits: www.cen.org

CompassPoint Nonprofit Services: www.compasspoint.org
Hawaii Alliance of Nonprofit Organizations: www.hano-hawaii.org

Nonprofit Quartetly: http://www.nonprofitquarterly.org/

Third Sector New England: www.tsne.org

Compliance Information

Information on Hawaii’s charitable solicitation law and other issues related to tax-exempt

status: http://hawait.gov/ag/charities/

Information on federal compliance:
http:/ /www.irs.gov/charities /index.html?navmenu=menul

Information on a nonprofit's current corporate information filed with the state and status
of it’s submission of annual reports: http://hawaii.gov/dcca/breg

GuideStar —~The National Database of Nonprofit Organizations. Information on nonprofit
organizations’ 990 forms: www.guidestar.org

IRS Nonprofit Tax Forms

Form 1023, Application for Recognition of Exemption for 501(c)(3) Charitable Organizations:
http://www.irs.gov/pub/irs-pdf/£1023.pdf

Form 1024, Application for Recognition of Exemption for 501(a) Organizations:

http://www.its.gov/pub/irs-pdf/k1024.pdf

Form 1120, U.S. Income Tax Return for Certain Political Organizations:
http://www.its.gov/pub /irs-pdf/f1120pol.pdf

Form SS-4, Application for Employer Identification Number (EIN): http://www.irs.gov/pub /irs-

pdf/fss4.pdf




Form 990, Return of Organization Exempt from Income Tax: http://www.irs.gov/pub/irs-

pdf/£990.pdf

Form 990-EZ, Short Form Return of Organization Exempt from Income Tax:
http://www.irs.gov/pub /irs-pdf/f990ez.pdf

Tax Information

IRS Publication 4220, Applying for 501(c)(3) Tax-Exempt Status - Includes general guidelines

for organizations seeking tax-exempt status under section 501(c)(3) of the IRC, such as references to
the statute, Treasury regulations, other IRS publications that explain the requirements for tax-
exempt status and IRS forms with instructions: http://www.irs.gov/pub/irs-pdt/p4220.pdf

IRS Publication 4221-PC, Compliance Guide for 501(c)(3) Tax-Exempt Organizations:
http://www.irs.gov/pub/irs-pdf/p4221pc.pdf

IRS Publication 557, Tax-Exempt Status for Your Organization - Includes rules and procedures
for organizations applying for tax exemption under section 501(c)(3). For assistance on 501(c)(3)
status, you may also want to consult a tax advisor:

http://www.its gov/publications /p557 /index.html

IRS Publication 598, Tax on Unrelated Business Income of Exempt Organizations (UBIT):
http://www.irs.gov/publications/p598 /index.html

Tax-Exempt Organizations E-file Requirements:
hetp://www.its.gov/efile/article /0,id=108211,00.html

Tax Exempt Organizations Tax Kit, a packet of forms and publications often used by tax-
exempt organizations: http://www.irs.gov/charities /article/0,1d=96774,00.html

Print Resources:

Executive Directors Guide: The guide for successful nonprofit management. Authors:
Deborah Linnell, Zora Radosevich, Jonathan Spack, and Third Sector New England, Boston,
Massachusetts. Published by United Way of Massachusetts Bay. (2002)

Good to Great: Why some companies make the leap . . . and others don’t. Author: Jim
Collins. Published by HatperCollins Publishers, Inc. (2001)

Good to Great and the Social Sectors: A monograph to accompany good to great. Author:
Jim Collins. Published by HarperCollins Publishers, Inc. (2005)

Governance as Leadership: Reframing the work of nonprofit boards. Authors: Richard P.
Chait, William P. Ryan, Batbara E. Taylor, and BoardSource, Inc. Published by John Wiley & Sons,
Inc, Hoboken, New Jersey. (2005)



Logic Model Development Guide: Using logic models to bring together planning,
evaluation and action. Author and publisher: W. K. Kellogg Foundation, Battle Creek, Michigan.
Revised edition. (20006)

Navigating the Organizational Lifecycle: A capacity-building guide for nonprofit leaders.
Author: Paul M. Connolly. Published by BoardSource, Inc., Washington, D.C. (2006)

The Nonprofit Answer Book: Practical guide for board members and chief executives.
Authors: Robert C. Andringa and Ted W. Engstrom. Published by BoardSource, Inc., Washington,
D.C. (2002)

HANO Workshops on Related Topics:

Board Alive! Best Practices for Nonprofit Board Governance

Effective board governance is critical to ensuring that a nonprofit organization delivers on its
mission, manages its resoutces effectively, and maintains its reputation. This half-day workshop
provides board members and executives with tools to help them become more engaged and
informed and to fully understand the commitment of serving on a nonprofit board.

Budgeting Techniques for Nonprofits: A Hands-On Training

This half-day workshop 1s geared to the needs of smaller nonprofit organtzations that do not have a
professional budget analyst. It introduces participants to the nonprofit budget preparation process.
Participants get hands-on practice using a computer and take home an Excel-based budgeting tool.

Business Planning for Nonprofits

Nonprofits today are increasingly motivated to use business planning tools and models to
communicate their visions and their “value added” to funders, investors, clients and the community.
This three-hour workshop highlights the critical elements and best practices in business planning for
nonprofit organizations

Proposal Writing: An Interactive Exploration of Grant-Seeking from Hawai‘i Trusts and
Foundations

This full-day wotkshop will introduce you to basic techniques in researching grants, enhance your
skills in proposal writing for foundation funding and give you hands-on experience in preparing and
reviewing a proposal.

Strategies for Federal Grant Seekers

With the changing economy and availability of ARRA monies, more nonprofits than ever are
considering whether or not to add Federal grants into their mix of funding options. This half day
wotrkshop highlights the key differences between writing for Federal (public sector) and
Foundation/Corporate (private sector) grants and describe strategies and share tools to help
nonprofits increase their chances of successful accessing Federal dollars. This workshop
presumes that participants have an undetstanding of the basic concepts of grant-writing.

For mote information on wotkshops, go to www.hano-hawaii.org and click on the Training tab.



10 Common Mistakes Made When Starting a Nonprofit Corporation

Source: About.com

1. Poor initial research

While having passion for your cause is necessary, conducting research is essential to determine if a
need exists for a new organization to address it. Can the need be addressed if you partner with an
existing organization? Do you have any idea of the operational aspects of a nonprofit organization?
Would the organization qualify for tax-exempt status? Read everything you can before starting.

2. No Business Plan

You will quickly discover that a nonprofit organization is a business. In order to survive, it must
have at least as much money coming in to the business as it has going out in services and expenses.
Have you written a realistic business plan?

3. Not for a Charitable Purpose

Sute it's a great idea, but does it qualify as a charitable cause? The basic definition of a tax-exempt
501(c)(3) nonprofit organization is one that serves the public good and is organized for religious,
charitable, educational, scientific or literaty purposes. If you ate unsure, you should research similar
organizations for information.

4. Failure to Register

Registration of nonprofits is required in most states. Some people think they don't have to
register—they are "nonprofit" so they really won't get in any trouble. Wrong! Registration protects
citizens of states from becoming victims of fraud, and registration of charities, paid solicitors and
fund-raising counsels helps to maintain a responsible environment for charitable work.

5. Failure to Keep Good Records

As a business, the organization will be required to file various reports of business activity. You
simply cannot make things with the notion that you will not be held responsible. If you are not
already organized, you should learn to be so before starting a nonprofit.

6. No Funding Plan

Raising money is a tough and competitive requirement of most nonprofit organizations. If your
experience with raising funds is mostly through attending a dinner, golf outing, bake sale or car
wash, you need help with raising funds. Without funding, there is no way to sustain a nonprofit
organization.

7. Not Complying with IRS Statutes

You must file a federal tax return, and you do need to learn what the federal government requires of
nonprofit organizations. You receive great tax breaks by being a 501(c)(3) nonprofit. Considering
the benefits you receive, complying with reporting is a fair deal. To help you, the IRS has a Web site
dedicated to exempt organizations.



8. Misjudging Time Requirements

Running a nonprofit is not a hobby. If you think that you can run a nonprofit organization part
time, you need to have others help you or you will likely fail. When you consider that your nonprofit
organization is a business that is subject to filing and reporting requirements in addition to setvice
work, you quickly realize that running it requires a full-time commitment.

9. Not Building an Effective Board

Leadership is critical and an effective board is one that is composed of talented, dedicated and
working people. Your boatd should add integrity to your work, offer access to funding, provide
some of the expertise you need and be dedicated to your mission.

10. Not Investing in Professional Talent

At a minimum, you will need a lawyer and an accountant to help you get started. They don't need to
be on staff; they can be retained on an as-needed basis. The same 1s true for fund-raising counsel.
There are a few critical areas that will make or break an organization, and you will be better able to
survive by paying a professional only for the time you need rather than paying an inexperienced
worker to muddle through a project. Having certain systems set up by experienced professionals will
save money in the long run.



