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HAWAI | ADM NI STRATI VE RULES
TI TLE 10
DEPARTMENT OF HAWAI | AN HOVE LANDS
CHAPTER 1

GENERAL PROVI SI ONS

8§10-1-1 Pur pose

810-1-2 | nf ormati on
810-1-3 Gover nnent records
810-1-4 Ter s

810-1-5 Definitions
810-1-6 Numberi ng

810-1-7 Severability

Hi storical Note: Chapter 1 of Title 10, Hawaili

Adm ni strative Rules, is based substantially upon Parts
| and XlIIl, Rules and Regul ati ons, Departnent of
Hawai i an Hone Lands. [Eff 8/18/72; am 11/14/77; R

7/ 30/ 81]

810-1-1 Purpose. These rules are adopted under
Chapter 91, HRS, and inplenent the Hawaiian Hones
Comm ssion Act of 1920, as anended. They are adopted
i n accordance with section 222 of the Hawaiian Hones
Comm ssion Act of 1920, as anended, for:

(1) Ef fective execution of functions vested in

t he departnent by the act;

(2) To provide for managenent of |ands and funds

entrusted to the departnent; and

(3) To further rehabilitation of the Hawaii an

race as stated in article X, section 2 of
the constitution of the State of Hawaii .
[Eff 7/30/81; am and conp 10/26/98] (Auth:
HHC Act 8222) (Inp: HHC Act)
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810-1-2 Information. (a) Information about the
departnent, submttals, or requests may be obtai ned
from

(1) The main office, P.O Box 1879, Honol ul u,

Hawaii 96805, twelfth and twentieth floors,
1099 Al akea Street Honol ulu, Hawaii; or
(2) Nei ghbor island district offices as foll ows:
(A West Hawaii: P.O Box 125, Kanuel a,
Hawai i 96743 Manmal ahoa
H ghway, Kamuel a, Hawai i

96743;

(B) East Hawaii: 160 Baker Avenue, Hil o,
Hawai i 96720;

(O Kauai: 3060 Eiwa Street, Room
203, Lihue, Kauai 96766;

(D Maui: Puuone Pl aza, Room C- 206,

1063 East Main Street,
Wai | uku, Maui 96793; or

(E) Mol okai: P. O Box 198, Hool ehua
Hawai i 96729 Puukapel e
Street, Hool ehua, Ml okai
96729.

(b) The departnment shall dissem nate information
to the public through avail able news nedia in order
t hat provisions of the act may be under st ood.

(c) Unless otherwi se provided by Iaw, al
informati on contained in any docunent or other papers
filed with the comm ssion pursuant to the requirenments
of law, rule or order of the comm ssion shall be
avail abl e for inspection; provided that no witten
conplaint or charges filed against an applicant or the
hol der of a |ease or license shall be open to
i nspection unless and until the comm ssion has ordered
that the matter be set for hearing and a notice of
heari ng has been issued to the person agai nst whom a
conplaint or charge has been filed. [Eff 7/30/81 am
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HRS
§91-2)

§10-1-5

1-2



810-1-3 Governnent records. (a) Al governnent
records wll be available for inspection during working
hours unl ess ot herw se provided by | aw.

(b) Copi es of governnment records wll be made
avai l abl e to any person requesting same upon paynent of
the fee inposed by | aw

(c) Requests for copies of governnment records
shal | be signed and nmade on departnent provided forns
unl ess ot herw se provided by | aw.

(d) Personal data received or recorded by the
departnent shall be held in absolute confidence and no
rel ease of information shall be made without witten
approval of the individual concerned. [Eff 7/30/81;, am
and conp 10/26/98] (Auth: HRS §91-2) (Inp: HRS 8891-
2, Chapter 92F)

810-1-4 Terns. Unless otherw se specifically
stated, the neaning of terns used in Title 10 shal
have the same neaning as provided by law. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§222)
(I'mp:  HHC Act)

810-1-5 Definitions. As used in this title,
unl ess the context clearly provides otherw se:

“Act” nmeans the Hawaiian Hones Conmm ssion Act of
1920, as anended;

“Advi sory counci|l” neans the park advi sory counci
established in section 10-4-34 for the purpose of
advi sing the departnent on rules, practices and
activities on or affecting parks on Hawaiian hone
| ands;

“Agency” neans an agency of the federal, state, or
county governnent;

“Apprai sal” neans the process of estinmating val ue;

“Aut hori zed representative” nmeans any person
permtted by the comm ssion to act on its behalf
i ncludi ng the chairman and the chairman’ s desi gnee;
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“Avai l abl e | ands” neans public | ands desi gnated as
avai |l abl e | ands under section 203 of the act;

“Canper” neans any person who remains or intends
to remain at a park on Hawaiian hone lands in order to
use the park for overnight acconmodati ons;

“Canpi ng” neans the use and occupation of any park
on Hawai i an hone | ands on which at | east one person
remains or intends to remai n overnight;

“Chai rman” means the chairman of the comm ssion

“Conmi ssion” nmeans the Hawaiian hones conm ssi on;

“Conpl ai nant” neans the person or agency upon
whose conplaint a proceeding is instituted;

“Contested case” neans a proceeding in which the
| egal rights, duties, or privileges of specific parties
are required by law to be determ ned after an
opportunity for hearing before the comm ssion, and
shall include but not be [imted to proceedi ngs
i nvolving the denial or cancellation of
honmest ead | eases issued by the departnent, and |oan or
tax del i nquenci es;

“Deferred status” neans the status of an applicant
in which the applicant will not be considered for an
award, but wll retain one's position on the waiting
list;

“Departnent” neans the departnent of Hawaiian hone
| ands;

“CGovernnment records” has the same neani ng as
defined in chapter 92F, HRS;

“Hawai i an hone | ands” neans all |ands given the
status of Hawaiian hone | ands under section 204 of the
act ;

“Hearing officer” means a person appointed by the
conmi ssion or chairman at the request of the
conm ssion, authorized and qualified to hold a hearing
for the purpose of taking evidence and nmaki ng
recomended decisions in any contested case;

“Honest eader” neans the hol der or successor
thereto of a | ease which may be of the foll ow ng
cl asses issued under section 207 of the act:

(1) Residential or residence |ot |ease;

(2) Pastoral or pastoral |ot |ease; and

(3) Agricultural or agricultural |ot |ease;
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“HRS” neans the Hawaii revised statutes, as
amended;

“Lessee” has the sane neani ng as honest eader;

“Native Hawai i an” neans any descendant of not | ess
t han one-half part of the blood of the races inhabiting
t he Hawaiian islands previous to 1778;

“Party” means each person or agency naned or
adm tted as such, or properly seeking and entitled as a
matter of right to be admtted as such in a proceeding.

“Person” includes any individual, partnership,
corporation, association, or public or private
organi zati on of any character other than an agency;

“Petitioner” means any interested person who in an
i ndi vidual or representative capacity requests:

(1) A hearing as authorized by statute, |aw, or

t hese rul es;

(2) A declaratory ruling;

(3) Applicability of a departnmental rule or

order; or

(4) Adoption, anmendnent, or repeal of any

departnental rule;

“Picnic” nmeans use of a park on Hawaiian hone
| ands that does not include overnight accommodati on;

“Presiding officer” means the person conducting a
hearing and may be the chairman or a duly appointed
representative;

“Public lands” has the sane neaning as defined in
chapter 171, HRS;

“Respondent” neans the party in a contested case
agai nst whom an order to show cause has been issued by
the comm ssion on its own initiative or a notice of
heari ng has been issued on the basis of a conpl aint
filed with the comm ssion;

“Rul e” neans a statenent of general or particul ar
applicability and future effect that inplenents,
interprets, or prescribes Iaw or policy, or describes
t he organi zation, procedure or practice requirenments of
t he departnent;

“Rul emaki ng procedure” neans any formal action to
adopt, anend, or repeal any rule of the departnent;

“State” neans the State of Hawaii; and
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“Tract” neans any tract of Hawaiian hone | ands
| eased, as authorized by section 207 of the act. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§8222)
(I'mp: HHC Act)

810-1-6 Nunbering. Wrds inporting the singular
nunber may be applied to several persons or things;
words inporting the plural may include the singular.
[Eff 7/30/81 am and conp 10/26/98] (Auth: HHC Act
8§222) (Inp: HRS §91-2)

810-1-7 Severability. If any section, sentence,
cl ause, or phrase of Title 10 be for any reason held by
a court of conpetent jurisdiction to be invalid, the
deci sion shall not affect the validity of the remaining
portion of this title. [Eff 7/30/81; am 2/3/83; am and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HRS 891-2)
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HAWAI | ADM NI STRATI VE RULES
TI TLE 10
DEPARTMENT OF HAWAI | AN HOVE LANDS
CHAPTER 2
ORGANI ZATI ON AND MANAGEMENT

Subchapter 1 The Conm ssion

8§10-2-1 Ofice

810-2-2 Sessi ons

810-2-3 Comm ssi on neeti ngs

810-2-4  Special neetings

810-2-5 Quorum votes

810-2-6 Schedul e of neetings
2-7

Agenda

8§10-2-8 Order of business

810-2-9 Suspensi on of discussion agenda itens
810-2-10 Attendance at neetings

810-2-11 Requests for appearance at conm ssion neeting
810-2-12 Time allowed at conm ssion neetings
810-2-13 M nutes

810-2-14 Confidential information

810-2-15 Absence, disability of chairmn

810-2-16 Del egation of duties to chairmn
810-2-17 Ratification of chairman’s actions
810-2-18 Responsibility of comm ssioners

810-2-19 Duties of conm ssioners as trustees
810-2-20 Appointnment of conmm ssioner to committee
810-2-21 Submttals

8§810-2-22 to 30 (Reserved)

Subchapter 2 The Depart nent
810-2-31 Ofice
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810-2-32 Hours

810- 2-33 Personnel

810-2-34 Absence, disability of chairman
8810-2-35 to 40 (Reserved)

Subchapter 3 The Managenent

810-2-41 Chairman to sign for comm ssion
810-2-42 Chairman to sign for departnent
810-2-43 Chairman responsi ble for adm nistration
810-2-44 Administrative nmanua

810-2-45 Chairman to present annual report
810-2-46 Chairman to devel op plans for | ands

Hi storical Note: Chapter 2 of Title 10, Hawaili

Adm nistrative Rules, is based substantially upon Part
1, Rules and Regul ati ons, Departnent of Hawaiian Hone
Lands. [Eff 8/18/72; am 11/14/77; R 7/30/81]

SUBCHAPTER 1
THE COWM SSI ON

810-2-1 O fice. The office of the commssion is
at Honolulu, Hawaii. Al communications to the
comm ssion shall be addressed to the Hawaii an hones
conmi ssion, as in section 10-1-2(a)(1). [Eff 7/30/81,
conp 10/26/98] (Auth: HHC Act 8§222) (Inp: HHC
Act 8202)

810-2-2 Sessions. The comm ssion may neet and
exercise its powers in any part of the State. Al
nmeetings of the comm ssion shall be open to the public,
except that the comm ssion may neet in executive
session as permtted under chapter 92, HRS, from which
the public may be excluded by a recorded vote of not
| ess than two-thirds of the total nenbership of the
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comm ssion. Unless otherwi se permtted under chapter
92, HRS, no contract, appointnment, or decision shall be
finally acted upon at any such executive session. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8222
HRS 8§91-2) (Inp: HHC Act 8202; HRS 88 91-3, 91-4, 91-
5)

810-2-3 Comm ssion neetings. The conm ssion
shal | neet at |east once a nonth. The comm ssion shal
nmeet at | east once a year on the islands of Kauai,
Hawai i, Mol okai, and Maui, and at various honestead
communities on each island as practicable. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§222)
(I'nmp: HHC Act 8202; HRS 8§92-7)

810-2-4 Special neetings. Special neetings may
be called by the chairman or at the request of a
majority of all nmenbers to which the commission is
entitled. The chairman shall notify the nmenbers of the
comm ssion of the time, place, and purpose of the
special neeting. Special neetings are not to take the
pl ace of regular comm ssion neetings. [Eff 7/30/81; am
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
8§202; HRS 8§92-7)

810-2-5 Quorum votes. A ngjority of all the
menbers to which the commssion is entitled shal
constitute a quorumto transact business. Except as
ot herwi se provided by |law, the concurrence of a
majority of all the nmenbers to which the conm ssion is
entitled shall be necessary to make any action of the
comm ssion valid. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222; HRS §92-15) (Inmp: HHC
Act 8202; HRS 8§92-15)
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810-2-6 Schedule of neetings. A schedule of the
nmeetings to be held in the comng year will be prepared
and submtted to the conm ssion at its regul ar Decenber
meeting. [Eff 7/30/81; conp 10/26/98] (Auth: HHC Act
8§222; HRS 891-2) (Inp: HHC Act 8202; HRS 8§91-2)

810-2-7 Agenda. A copy of the regul ar agenda,
| ess any confidential information concerning applicants
or | essees, shall be posted at every office of the
departnent throughout the State and shall be filed with
the |ieutenant governor’s office at |east six cal endar
days before every neeting of the comm ssion. [Eff
7/ 30/ 81; am 11/17/84; am and conp 10/26/98] (Auth:
HHC Act 8222) (Inp: HHC Act 8202; HRS 8§92-7)

810-2-8 O der of business. The agenda shal
state the order of business to be conducted by the
conmmi ssion at its neeting. Persons wi shing itens of
busi ness to be placed on the agenda shall contact the
chairman not |ater than two weeks before the schedul ed
nmeeting. [Eff 7/30/81; am and conp 10/26/98] (Auth:
HHC Act 8222; HRS 891-2) (Inp: HHC Act 8§202; HRS 8§92-7)

810-2-9 Suspension of discussion agenda itens.
The comm ssion, for good cause by majority vote, may
suspend di scussion of any itemon the agenda. At its
di scretion the conmm ssion shall continue discussion
after all other agenda itens have been conpl eted or
shal |l continue the discussion at no | ater than the next
regul ar schedul ed neeting. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§202)
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810-2-10 Attendance at neetings. Unless excused,
nmeetings shall be attended by all comm ssioners, by the
chai rman, and by such nmenbers of the staff as are
instructed to attend by the chairman. [Eff 7/30/81;
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
§202)

810-2-11 Requests for appearance at conm ssion
meeting. (a) Any person shall be afforded an
opportunity to present witten or oral testinony to the
commi ssion at its regular nonthly neeting.

(b) In order to ensure an orderly and efficient
nmeeting, any person who wants to appear before the
conmi ssion to present testinony is requested to notify
the chairman at | east two weeks before the comm ssion
meeting and, if possible, submt a witten copy of the
testinmony to the conm ssion secretary before the
meeting. The chairman shall reply in witing at |east
one week before the neeting.

(c) The chairman shall have the authority to
[imt or termnate any testinony which the chairman
determ nes to be repetitious or nade solely for
pur poses of delay. The chairman shall al so have the
authority to inpose reasonable conditions to ensure an
orderly and efficient neeting, which shall include but
not be limted to the renoval, froma neeting, of any
person or persons whomthe chairman determ nes to be
di sruptive. This subsection shall not Iimt the
authority granted in sections 10-2-16 through 10-2-20
to the comm ssion or the chairman.

(d) A person may be represented by or with
counsel or other duly qualified representative before
the comm ssion. The conm ssion may at any tinme require
any person appearing before the commssion in a
representative capacity to show the person’s authority
and qualification to act in such capacity. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8222
HRS 891-2) (Inp: HHC Act 8202; HRS §92-3)
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810-2-12 Tine allowed at conm ssion neetings.
Persons who have requested to appear before the
commission at its neeting as provided in section 10-2-
11 will have fifteen mnutes to present such
information, data, nmaterial and testinony relevant to
and as set forth in the request. The chairmn may
provi de additional tinme if so desired by the requesting
person and if tinme permts. Wen tine permts, the
chai rman may all ow any other person to speak before the
comm ssi on whether or not such person has requested to
appear as provided in section 10-2-11. [ Eff 7/30/81;
am and conp 10/26/98] (Auth: HHC Act 8222; HRS §91-2)
(I'mp: HHC Act 8202; HRS §92-3)

810-2-13 Mnutes. A running account of al
proceedi ngs of each neeting of the conm ssion shall be
kept in as conplete detail as is reasonably possible.
M nutes conprising a summary account of the proceedi ngs
and containing as nuch detail as is necessary to
i ndicate the course of the proceedi ngs and the actions
taken by the comm ssion shall be transcribed under the
direction of the chairman. The m nutes shall be
submtted by the chairman for approval at the next
regul ar nmeeting. Upon approval, the chairman shal
sign and enter the date of approval upon the m nutes.
The chairman shall al so note thereon any changes
ordered before approval and shall comunicate themto
the district office nmanagers. Al |l approved m nutes
shal |l be available for inspection by any interested
person. Except as ot herw se provided by | aw, copies of
t he approved m nutes shall be kept on file at the main
office of the departnment and also distributed to each
comm ssioner and district office. [Eff 7/30/81; am and
conp 10/26/98] (Auth: HHC Act 8222; HRS §91-2) (I np:
HHC Act 8§202; HRS §92-9)

810-2-14 Confidential information. No

information of a personal or private nature regarding
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any individual shall be included in the mnutes. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8222
HRS 8§91-2) (Inp: HHC Act 8202; HRS Chapter 92F)

810-2-15 Absence, disability of chairman.
Whenever the chairman is absent or disabled from
performng the duties of the office, the vice-chairmn
shal |l assune the duties of the chairman. [Eff 7/30/81,
conp 10/26/98] (Auth: HHC Act 8§222; HRS 8§91-2) (Inp:
HHC Act 8§202)

810-2-16 Delegation of duties to chairman. (a)
It is the desire of the comm ssion that functions and
duties, admnistrative in nature, be delegated to the
chai rman and duties requiring the exercise of judgenent
or discretion continue to reside wth the conmm ssion.
(b) The comm ssion shall be deenmed to have
del egated to the chairman duties, powers, and authority
as may be |awful or proper for the performance of
functions vested in the conm ssion, including the
fol | ow ng:
(1) To appoint special commttees and prescribe
their powers and duti es;
(2) To preside over all neetings of the
conmi ssi on;
(3) To approve and sign all vouchers, and to
approve the assignnent of funds to be
recei ved,
(4) To approve | eaves of absence;
(5) To approve plans for construction of hones
and i nprovenents;
(6) To screen matters referred to the chairman by
staff and to select those of sufficient
i nportance to place on the agenda for
consi deration by the conm ssion; and
(7) To sign comm ssion resolutions, |icenses,
| eases, and contracts approved by the
conmi ssi on.
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(c) Subject to the provisions of section 10-2-17,
t he chai rman may:

(1) Grant |l oans fromany | oan fund;

(2) Approve the designation of successors;

(3) Accept surrenders of honestead | eases; and

(4) Approve, in regards to general |eases, plans,

assi gnnents, subl eases, and nortgages.

(d) The chairman or a designee may approve and
sign contracts under $25,000 which are included in the
comm ssion's prior approved budget. [Eff 7/30/81; am
11/17/ 84; am and conp 10/26/98] (Auth: HHC Act 8222;
HRS 891-2) (Inp: HHC Act §202)

810-2-17 Ratification of chairman’s actions. The
chai rman shall report to the comm ssion for
ratification of any actions taken as perm tted under
section 10-2-16(c). [Eff 7/30/81; am 11/17/84; am and
conp 10/26/98] (Auth: HHC Act 8222; HRS 891-2) (Inp:
HHC Act 8§202)

810-2-18 Responsibility of comm ssioners. (a)
It is the responsibility of each comm ssioner to:
(1) Attend all neetings of the conm ssion unless
excused;
(2) Undertake all duties assigned by the
conmi ssi on;
(3) Keep generally informed of all matters
pertinent to the determ nation of policy by
t he comm ssion and effectuation thereof;
(4) Be available to |l essees in the representative
area at reasonable tines;
(5) Be present at hearings affecting the rights
of a lessee fromthe representative area; and
(6) Have a wor ki ng knowl edge of the act.
(b) No comm ssioner may individually direct
adm nistrative orders. Instructions or conplaints
intended for staff nmenbers shall be referred to the
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chairman. [Eff 7/30/81; am and conp 10/26/98] (Auth:
HHC Act 8222; HRS 891-2) (Inp: HHC Act 8202)

810-2-19 Duties of comm ssioners as trustees. As

trustees, it shall be the duty of conmm ssioners to:

(1D Act exclusively in the interest of
beneficiaries under the act;

(2) Hol d and protect the trust property for
beneficiaries under the act;

(3) Exerci se such care and skill as a person of
ordi nary prudence woul d exercise in dealing
with one's own property in the managenent of
Hawai i an hone | ands; and

(4) Adhere to the terns of the trust as set forth
in the act. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222; HRS 8§91-2)
(I'nmp:  HHC Act 8202)

810-2-20 Appoi ntment of commi ssioner to
commttee. The chairman shall appoint to any committee
formed to decide rights of a | essee, the comm ssi oner
fromthe area of the affected | essee. [Eff 7/30/81,
conp 10/26/98] (Auth: HHC Act 8§222; HRS 8§91-2) (Inp:
HHC Act 8§202)

810-2-21 Submittals. Al applications,
certificates, or other papers or docunents required to
be filed wwth the comm ssion shall be filed in the
office of the commssion within such tine limts as
prescribed by law, rules, or by order of the
comm ssion. [Eff 7/30/81; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222; HRS 891-2) (Inp: HHC Act 8§202)

8§810-2-22 to 10-2-30 (Reserved)
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SUBCHAPTER 2
THE DEPARTMENT

810-2-31 Ofice. The main office of the
departnent is at Honolulu, Hawaii. All communi cations
to the departnent shall be addressed as in section 10-
1-2(a)(1). [Eff 7/30/81; am and conp 10/26/98] (Auth:
HHC Act 8§222; HRS 891-2) (Inp: HHC Act §202)

810-2-32 Hours. The office of the departnent
shall be open from7:45 a.m to 4:30 p.m, Monday
t hrough Friday, unless otherw se provided by the
statute or executive order. [Eff 7/30/81; am and
conp 10/26/98] (Auth: HHC Act 8222; HRS §880-1, 91-2)
(I'nmp:  HHC Act 8202)

810-2-33 Personnel. Al personnel on the
departnent's staff are under the direction of and are
responsi ble to the chairman. The chairman, subject to
law and civil service rules, shall select and di scharge
personnel for the departnent's staff. The conmm ssion
shall be inforned of all changes in staff personnel.
[Ef f 7/30/81; conp 10/26/98] (Auth: HHC Act 8222; HRS
891-2) (Inp: HRS §26-38)

810-2-34 Absence, disability of chairmn.
Whenever the chairman is absent or disabled from
performng the duties of office, the deputy to the
chai rman shall assune the duties of the chairmn,
unl ess the chai rman desi gnates otherw se. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8222
HRS 891-2) (Inp: HHC Act 8202)

§10- 2- 44

8810-2-35 to 10-2-40 (Reserved)
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SUBCHAPTER 3
THE MANAGEMENT

810-2-41 Chairman to sign for conm ssion. Al
orders and other actions of the conm ssion shall be
aut henticated or signed by the chairman. [Eff 7/30/81;
conp 10/26/98] (Auth: HHC Act 8222; HRS 8§91-2) (I np:
HHC Act 8§202; HRS §21- 38)

810-2-42 Chairman to sign for departnent. The
chai rman shall approve and sign all vouchers and
assignment of funds to be received under pineapple or
grazing contracts. After approval of the conmm ssion,
chai rman shall sign all licenses, |eases, |oan
contracts, assignnents of pineapple and grazing
contracts, contracts with other governnental agencies
and comm ssion resolutions. [Eff 7/30/81; conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8202)

810-2-43 Chairman responsi ble for adm ni strati on.
The chai rman shall have full charge of and
responsibility for the adm nistration and execution of
all actions approved by the comm ssion and in
ef fectuating comm ssion policy. [Eff 7/30/81; conp
10/ 26/98] (Auth: HHC Act 8222; HRS 891-2) (Inp: HHC
Act §202)

810-2-44 Adm nistrative manual. The chairman
shal |l prepare and distribute to each conmm ssioner and

810- 2- 44

district office an adm ni strative manual descri bing
departnment operating procedures. The procedures shal
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be open to the public and shall not be in conflict with
title 10 or the act. [Eff 7/30/81; am and conp

10/ 26/ 98] (Auth: HHC Act 8222; HRS §91-2) (Inp: HHC
Act 8§202)

810-2-45 Chairman to present annual report. The
chai rman shall present to the conm ssion, before
subm ssion to the governor and | egislature, the annual
report of the departnment. [Eff 7/30/81; am and conp
10/26/98] (Auth: HHC Act 8222; HRS 891-2) (Inmp: HHC
Act 8§202)

810-2-46 Chairman to devel op plans for | ands.
The chairman shall devel op and present to the
commi ssion plans for |lands entrusted to the departnent.
[Eff 7/30/81; am and conp 10/26/98] (Auth: HHC Act
8§222; HRS 891-2) (Inmp: HHC Act 8202)
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Hi storical Note: Chapter 3 of Title 10, Hawaili

Adm ni strative Rules, is based substantially upon Parts
IV, V, Vi, VIl, Vill, and Xl, Rules and Regul ati ons,
Department of Hawaiian Honme Lands. [Eff 8/18/72; am
10/ 25/ 73; am 4/10/76; am 11/14/77; am 11/18/79;

4/ 15/ 79; R 7/ 30/ 81]

SUBCHAPTER 1
APPLI CATI ONS FOR HOMESTEAD LEASES

810-3-1 Application fornms. Applications for
residential, agricultural, or pastoral |ot |eases shal
be made on forms provided by the departnent and shal
be made under oath. Deliberate falsification of a
mat erial fact on an application formshall be grounds
for renoval of the applicant's name fromthe waiting
list, or cancellation of any |ease awarded the
applicant, and may subject the applicant to prosecution
for perjury. [Eff 7/30/81; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222; HRS 8§91-2) (Inp: HHC Act 8§207)

810-3-2 Qualifications of applicants. (a)
Applicants for residential, agricultural, or pastoral
| ot | eases shall provide the department with docunented
proof that the applicant is:

(1) At |east eighteen years of age; and

(2) A native Hawaii an.

(b) In addition to the qualifications required in
subsection (a), a person applying for an agricul tural
or pastoral |lease may be required to conply with
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section 10-3-24 before a | ease award for an
agricultural or pastoral |ot can be made. [Eff

7/ 30/ 81; am 1/20/86; conp 10/26/98] (Auth: HHC Act
8§222; HRS 8§91-2) (lnp: HHC Act 8§207)

810-3-3 Application processing. (a)
Applications shall be dated and signed by the applicant
and by an authorized departnent representative. The
departnment shall acknow edge in witing receipt of al
properly conpl eted applications. An inconplete
application shall be returned to the applicant with
instructions necessary to conplete the application
properly. Conpleted applications shall be tine
stanped, and if accepted, assigned a nuneri cal
designation, and filed in the order of receipt.

Addi tions, corrections, or deletions may be nade only
with the approval of the applicant and the chairman or
the chairman's designee. A copy of the application
shall be given to the applicant. Except as otherw se
provided in this chapter, a nunerical designation shal
not be reassigned to any other person.

(b) Wthin thirty days after the subm ssion and
filing of the conpleted application and all such other
docunents as the departnent shall require of the
applicants, and any investigation the departnment shall
requi re of the applicants, and any investigation the
departnment may conduct, the chairman or chairman’s
desi gnee shall nmake a determ nation as to whether the
applicant qualifies as an applicant. The determ nation
shal | be based upon the application form birth,
marri age, and death certificates, such other docunents
as the departnment may require the applicant to produce,
and any investigation the departnent may conduct. An
appl i cant who di sagrees with any action taken by the
departnent shall have thirty days fromreceipt of
witten notice of such action within which to petition
the departnent for appearance before the next regular
nmeeting of the conm ssion concerning the action taken
on the application. [Eff 7/30/81; am and conp
10/ 26/ 98]
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(Auth: HHC Act 8§222) (Inp: HHC Act §207)

810-3-4 Residential lot application. (a) The
departnent shall establish and nmaintain an island-w de
residential lot waiting list for each of the islands of
Hawai i, Kauai, Maui, Mol okai, and QCahu.

(b) A person may submt only one application for
a residential |ot |ease.

(c) A person may apply for a residential |ot
| ease and an agricultural or pastoral |ot |ease, but
not for both agricultural and pastoral |ot |eases.

[ Ef f 7/30/81; am 1/20/86; conp 10/26/98] (Auth: HHC
Act 8222; HRS 891-2) (lnp: HHC Act 8§207)

810-3-5 Agricultural or pastoral |ot application.
(a) Applications for an agricultural or pastoral |ot
| ease may be nade for any island of the State where
| ands are designated for those purposes. For
application purposes, the departnent shall establish
and maintain an island-wi de agricultural |ot waiting

list for each of the islands of Hawaii, Kauai, Mui,
Mol okai, and Gahu, and an island-w de pastoral | ot
waiting list for each of the islands of Hawaii, Kauai,

Maui , and Mol okai .

(b) A lessee of a residence |lot may apply for an
agricultural or pastoral |ot |ease only on the island
on which the | essee resides. [Eff 7/30/81; am 8/1/85;
am and conp 10/26/98] (Auth: HHC Act 8222; HRS §91-2)
(I'nmp:  HHC Act 8207)

810-3-6 Island-wide waiting lists. (a) The
departnment shall maintain area waiting lists until the
lists are exhausted. Applicants on a waiting list for
any area wll be placed on the respective island-w de
residential lot, agricultural lot, or pastoral |ot
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waiting list according to the date of application.
Applicants on a waiting list for an area wll be
considered first for award of any lots in the area.
Applicants on the island-wide waiting list shall be
considered for award according to the date of
appl i cation.

(b) Applicants wishing to transfer their
conpl eted application on one island-wide waiting |ist
to another island-wide waiting list may do so. Upon
the conpletion of the transfer, the transfer date w |
repl ace the original date of application. No
applications wll be accepted for any area waiting
list. [Eff 7/30/81; am and conp 10/26/98] (Auth: HHC
Act 8222) (lnp: HHC Act 8§207)

810-3-7 Priority and preference for award of
| eases. (a) Applicants shall be considered for award
in the order in which their conpleted applications were
recei ved by the departnent; provided that awards shal
first be made according to ranking in existing priority
I, I'l, and Il waiting lists in that order until those
waiting lists are exhausted. Thereafter, awards shal
be based on nunerical designation by date of conpleted
application on the area waiting list, then on the
i sland-wide waiting list, except as ot herw se provided
in this chapter.

(b) I'n making awards, the departnent shall give
preference to an applicant who is not a | essee, or
whose spouse is not a | essee.

(c) An applicant who is a | essee, or whose spouse
is a |lessee, shall be placed on a deferred status until
each applicant given preference as provi ded by
subsection (b) has been offered a | ot; provided that an
applicant who is a | essee, or whose spouse is a | essee,
shall not be placed on a deferred status and may be
offered a lot if the applicant or the applicant's
spouse states in witing that the applicant or the
applicant's spouse, as the case may be, will transfer
an existing | ease or surrender an existing |lease to the
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departnent before, and as a condition for, the award of
a new | ease.

(d) An exception to subsection (c) may be nade if
the | essee of a residential |lot or the spouse of a
| essee of a residential lot is awarded a new
agricultural or pastoral |ot which is uninproved and on
whi ch a residence cannot be constructed. |In this case,
the transfer or surrender of the residential |ease my
be postponed until such tinme as the new agricul tural or
pastoral lot is inproved and a residence can be
constructed on the newlot. [Eff 7/30/81; am 1/ 20/ 86;
am and conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§207)

8§10- 3-8 Transfer of application rights. (a) An
applicant nay designate an individual relative who is
at | east eighteen years of age and a native Hawaii an
fromanong the followng to succeed to the applicant’s
application rights upon the death of the applicant:

(1) Husband or wife;

(2) Child;

(3) G andchild;

(4) Father or nother;

(5 Wdow or wi dower of a child;

(6) Brother or sister;

(7) Wdow or wi dower of a brother or a sister; or

(8) Niece or nephew.

To the extent possible applicants shall designate
a successor at the tine that the application is filed
at the departnent; provided that the designation shal
be filed in witing at the departnent and the
departnment shall acknow edge the designation in order
for the designation to be deened filed. An applicant
may change the designation of successor at any tineg;
provi ded that the applicant shall file the change of
designation in witing at the departnent and the
departnment shall acknow edge the change of designation
in order for the change of designation to be deened
filed. The departnent shall determ ne whether a
desi gnat ed successor is qualified to be an applicant
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for a Hawaiian hone | ands | ease. A desi gnat ed
successor shall be required to provide proof to the
departnent that the individual is at |east eighteen
years of age, a native Hawaiian, and a relative as
identified in this subsection.
(b) If an applicant dies w thout designating a
successor as provided in subsection (a), the
conmi ssi on nmay designate a successor applicant from
only the following relatives of the applicant who are
at | east eighteen years of age, native Hawaiian, and
who made a request to succeed to the application rights
as provided in subsection (d):
(1) Husband or wife; or
(2) If no husband or wife requests, then a
child; or
(3) If no husband, wife, or child requests,
then a grandchild; or
(4) If no husband, wfe, child or grandchild
requests, then fromanong the foll ow ng
rel atives of the applicant who are
native Hawaiian and at | east eighteen
years of age: father and nother, w dows
or widowers of the children, brothers
and sisters, wdows or w dowers of
brot hers and sisters, or nieces and
nephews.
Any individual who requests to succeed to the
decedent’ s application rights shall provide proof to
the departnent that the individual is at |east eighteen
years of age, a native Hawaiian, and a relative as
identified in this subsection.
(c) Once every cal endar year, the departnment
shall publish a notice setting forth a list of the
names of all applicants whomthe departnent has reason
to believe have died w thout designating a successor
and whose nanes do not appear in a list previously
publ i shed by the departnment. The notice
shall also state briefly that individuals requesting to
succeed to the application shall submt a request
within the deadline established in subsection (d). The
notice shall be published in a newspaper of general
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circulation in the State, once in each of two
successi ve weeks.

(d) Requests for succession to application rights
shall be made to the departnent in witing not |ater
t han one hundred eighty days after the date of the |ast
publication of the applicant’s name; otherw se, the
application will be canceled and the applicant’s nane
shall be renoved fromthe respective waiting |list or
lists, as the case may be. The conm ssion, for good
cause, may extend the tinme beyond one hundred eighty
days in which requests for succession to an application
may be nade

(e) The departnent shall determ ne whether an
individual is qualified to succeed to the applicant’s
application not later than three hundred sixty five
days follow ng the one hundred eighty days after the
date of the | ast publication of the applicant’s nane.
The departnent shall submt a recommendation to the
comm ssion regarding the designation of a successor. |f
an individual who has requested to succeed to an
application disagrees with the comm ssion’s designation
of a successor, the individual may request a contested
case hearing as provided in section 10-5-31. The
departnent, for good cause, nmay extend the tinme beyond
three hundred sixty five days in which it is to
determ ne whether an individual is qualified to succeed
to an application. [Eff 7/30/81; am 8/ 1/85; am and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act 8207)

810-3-9 Posting | ease awards. The depart nent
shall post in district offices in the area where awards
are nmade, the nanes and application dates of all who
receive |l ease awards within two weeks after awards are
made. The notice shall remain posted for a period of
two nonths. [Eff 7/30/81; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222) (Inp: HHC Act 8207)

3-9



§10-3-10

810-3-10 Requirenent for current information;
pl acenent on deferred status. (a) An applicant for a
homest ead | ease shall notify the departnent, in
witing, of any change in address wthin fifteen
cal endar days of such change. Wenever the depart nment
initiates action to award | eases, all applicants whose
addresses are not current and who cannot be contacted
by mail shall be placed on a deferred status.

(b) The departnent shall contact applicants at
| east once every two years to request updated
informati on. \Whenever an applicant does not respond to
any two successive requests fromthe departnent for
updated i nformati on, the departnent shall place the
applicant on a deferred status until such tinme as
updated information is received.

(c) Alist of all applicants placed on deferred
status and the reasons therefor shall be submtted to
t he comm ssion, which shall act upon the matter at the
meeting next following. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§207)

88 10-3-11 to 10-3-20 (Reserved)

SUBCHAPTER 2
LEASES TO NATI VE HAVAI | ANS

810-3-21 Award of leases. (a) Wenever
homestead | ots are avail abl e, the departnent shal
award | eases to applicants who neet the qualification
requi renents of section 10-3-2 and are selected in
accordance wth section 10-3-7.

(b) The departnment may hold an orientation
meeting to informapplicants of the lots to be awarded
and the | ot selection procedures, before the | ot
selection neeting. The departnent shall notify
applicants of the date, tine, and place of the
orientation neeting and of the | ot selection neeting.
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The departnent shall place applicants who fail to
appear at the lot selection neeting or who fail to
select a lot on a deferred status. [Eff 7/30/81;, am
1/ 20/ 86; conmp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§207)

810-3-22 Award of |eases wth outstanding
i ndebt edness. No award of a residential, agricultural,
or pastoral |ot |ease shall be made to an applicant who
has not submtted sufficient evidence to the
satisfaction of the departnent that the applicant is
financially able to assunme any i ndebtedness outstandi ng
agai nst the prem ses after the |ease is awarded. [Eff
7/ 30/ 81; am 1/20/86; conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8207)

810-3-23 Awards to previous |essees, when. No
award of a residence |lot |ease shall be nade to an
applicant who at the tine of application has previously
been a | essee of a Hawaiian hone | ands residence |ot;
or who at the tinme of consideration for award had
becone a | essee of a Hawaiian hone | ands residence | ot
t hrough transfer or successorship; provided, that
exceptions to this limtation my be made in the
foll ow ng conditions:

(1) Award of a residence lot |lease to an
appl i cant who had been a | essee may be nmade
if the departnment determ nes that the
transfer or surrender of the previous | ease
was made under conpelling circunstances and
that denial of award of another residence |ot
| ease woul d be unreasonably unfair to the
appl i cant.

(2) Transfer of a residence |ot |ease through
successorship may be nmade to an ot herw se
qgqual i fi ed desi gnated successor who had been a
|l essee if at the tine of the designation the
former | essee had already transferred or
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(3)

(4)

surrendered the | ease and if the designation

was filed with and approved by the

depart nent.

Award of a residence |ot |ease may be nmade to

a present |essee of a residence lot if the

departnment determ nes an energency situation

as follows:

(A) Due to circunstances beyond the control
of and not caused by the | essee, the
| essee's health, safety, and welfare are
endangered by continued occupancy of the
prem ses, or the further rehabilitation
of the | essee is highly inprobable
wi t hout relocation to another residence
| ot;

(B) The | essee has agreed to surrender the
present |ease and has waived all rights
to the appraisal value of al
i nprovenents on the presently | eased
resi dence |ot;

(C The lessee has agreed and is financially
able to pay all expenses for the nove to
the residence ot to be | eased;

(D) The lessee is financially able to
assune:

(i) The indebtedness outstanding
agai nst the residence |lot to be
| eased; or

(11) The indebtedness that nust be
incurred to enable the |l essee to
occupy the residence lot within one
year after the | ease is awarded; or

(E) The circunstances of the present |essee
i ndicate sufficient need for relocation
to justify the departnent’'s w thhol di ng
of the residence lot to be |eased from
availability to qualified applicants, if
any, for leases in that area and the
departnent's awardi ng of a | ease of that
residence lot to the relocating |essee.

Exceptions to this Iimtation shall be nmade

only after notice of the departnent's
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consi deration of such action has been given
t hrough the posting of the agenda and after
full disclosure of the material facts has
been made in a public neeting. [Eff 7/30/81;
conp 10/26/98] (Auth: HHC Act §222) (I np:
HHC Act 8§207)

810-3-24 Agricultural and pastoral |eases. (a)
When agricultural or pastoral |ots becone avail able for
award, the applicant shall be contacted in accordance
with section 10-3-7.

(b) The department shall notify applicants of the
date, tinme, and place of |ot selection. The departnent
shal | defer applicants who fail to appear or select.

(c) Not later than three nonths follow ng | ot
sel ection, the applicant shall submt a plan for the
devel opnment of the lot. The plan shall include but not
be limted to:

(1D Crops to be grown or livestock to be raised;

(2) Esti mat ed expenses;

(3) Esti mated gross incone;

(4) Met hod of fi nanci ng;

(5) Mar ket pl an;

(6) Tinmetable for operation;

(7) Pur pose of farm - subsistence, suppl enental,

commercial, or otherw se; and

(8) O her assistance needed in terns of:

(A) Labor, nunber of individuals, tasks to
be perfornmed; and
(B) Technical assistance.

(d) Decision for award shall be based upon

(1) Revi ew and acceptance of the plan’s

feasibility; and

(2) Eval uation of the general know edge and

experience of the applicant or the
experienced individual who will assist in the
devel opnment of the lot. That general

know edge or experience or conbination

t hereof may include but not be limted to the
fol | ow ng:
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(A Menber of the Hawaii young farner
association or a future farnmer of
Anmerica graduate with two years of
training with farmng projects;

(B) Satisfactory vocational agriculture
course in high school

(C) Satisfactory conpletion of an
agricultural curriculumat a university
or community college leading to a
bachel or of science or an associate
degree in agricul ture;

(D) One year full-tinme work experience on a
farm or ranch;

(E) Conpletion of study at classes conducted
by the University of Hawaii extension
service; or

(F) Persons who have had at |east two years
experience as part-tinme farnmers or
ranchers.

(e) In recognition of the shortage of avail abl e
| ands on the island of Gahu in relation to avail able
lands in the State, an award of an agricultural |ot on
Cahu shall be made to applicants who are residing on
the island of GCahu at tinme of application; provided
further that a | essee of an agricultural |[ot on Gahu
shall not be allowed to hold any ot her honestead | ease.
[Eff 7/30/81; am 2/3/83; am 8/ 1/85; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§207)

810-3-25 Award of additional acreage. (a) A
| essee of an agricultural or pastoral |lot may apply for
addi tional acreage of the sane cl ass.

(b) A lessee shall be contacted for an award in
accordance with section 10-3-24(a).

(c) A lessee shall be eligible for ot selection
provi ded the | essee has actively cultivated and used
the agricultural or pastoral lot and is in conpliance
with all terns and conditions of existing |eases.
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(d) Following determination that a | essee is
eligible for ot selection, the | essee shall be
notified as provided in section 10-3-24(b).

(e) Following |ot selection, the | essee shal
submt a plan as required in section 10-3-24(c)
incorporating into the plan, all existing acreage.

(f) Decision for award shall be based upon the
provi sions of section 10-3-24(d). [Eff 7/30/81; am and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
§207)

810-3-26 Residence permtted on agricultural and
pastoral lot. (a) Upon award of an agricultural or
pastoral |ot, the applicant shall reside on the island
on which the | easehold is |ocated.

(b) Residences shall be permtted on agricultural
or pastoral lots. Only one residence shall be
permtted per |essee on Hawaiian honme lands. In
addition, a workers' quarters may be permtted per
| essee subject to the follow ng conditions:

(1) The lessee has actively cultivated or

devel oped at |east two-thirds of the
agricultural or pastoral tracts at all tines;

(2) The lessee shall submit a plan justifying the

construction of a workers' quarters including
but not limted to production processes and
proj ections, nunber of workers and | abor

requi renents, jobs to be perforned, site and
pl ot plan, house construction plans, and
benefits accrued by the addition of a

wor kers' quarters;

(3) Approval by the comm ssion;

(4) Conformance to all state and county zoning

and buil ding requirenents;

(5) Adequate infrastructure, i.e., water, power,

etc., shall be available to service the
wor kers' quarters;

(6) The lessee shall finance the construction of

the workers' quarters and the departnent
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(7)

(8)

(9)

(10)
(c)

construct
past or al
foll ow ng

(1)

(2)

(3)

shall not | oan or guarantee funds for
construction of workers' quarters;

Renmoval of workers' quarters and rel ated
access and utility inprovenents at the
expense of the | essee upon cancellation or
surrender of agricultural or pastoral |eases;
Upon transfer of agricultural or pastoral

| eases with workers' quarters, the transferee
must justify the continued use of the

wor kers' quarters, otherw se, renoval of the
wor kers' quarters and rel ated access and
utility inprovenents will be required at the
expense of the transferor;

Not nore than one workers' quarters shall be
al l oned per | essee, notw thstanding the size
of the lot or lots, or the nunber of |eases;
and

Wor kers' quarters shall not be allowed for
subsi stence farm ng operations.

A | essee possessing a residence | ot | ease may
a residence on the | essee's agricultural or
ot provided that the | essee conplies with the
condi tions:

The | essee makes prior arrangenents to
surrender or transfer the resident |ot |ease
upon the conpletion of construction of the
resi dence on the |l essee's agricultural or
pastoral lot. Should it be feasible, the

| essee may relocate the present house;

The lessee is financially able to assune the
cost of relocation or construction of the new
resi dence plus any rel ated expenses necessary
to maintain the agricultural or pastoral |ot.
The departnent may assist the Lessee under
sections 10-3-41 to 10-3-52; and

In the event the | essee surrenders the
residence | ot |ease, the net proceeds thereof
shall be first credited to any | oan granted
by the departnent for the construction of a
home on the agricultural or pastoral |ot;

and all other conditions inposed by this section and
section 10-3- 34.
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(d) The departnent shall not be liable for
expenses incurred by the | essee for anenities brought
to the lot. The departnment shall not provide nor be
required to provide any anenities, except as it may
determne in the planned devel opnent of its | ands.

(e) Upon cancellation or surrender of the
agricultural or pastoral |lot, the | essee shal
relinquish the entire | easehold interest including the
resi dence.

(f) Subdivision and transfer of a portion of
agricultural or pastoral |lot |ease may be permtted
upon conm ssion approval for the remaining termof the
| ease to any individual who qualifies under the act,
subject to the follow ng conditions:

(1) Upon such transfer, each resultant subdivided
| ot nmeets departnent criteria for designation
as agricultural or pastoral;

(2) The departnment shall not be obliged to
finance the construction of a residence on
any transferred portion;

(3) Plans for all residences to be constructed on
transferred portions of |eases shall be
submtted to and approved by the departnent
bef ore construction thereof;

(4) The departnent shall not be obliged to pay
for any costs incurred in the processing and
obt ai ni ng of the subdivision;

(5) The departnment shall not be liable for
expenses incurred by the | essee for anenities
brought to the Iot. The departnent shall not
provi de nor be required to provide any
anenities except as it may determne in the
pl anned devel opnent of its |ands; and

(6) A farmplan may be required by transferees
for all transfers involving the subdivided
agricultural or pastoral lots. \ere
required, the farmplan shall be submtted
to, reviewed and accepted by the departnent.
[Eff 7/30/81; am 9/24/83; am 11/17/84; am and
conp 10/26/98] (Auth: HHC Act §222) (I np:
HHC Act 8§208)
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810-3-27 Livestock and crops. (a) Lessees may
rai se animals intended for consunption on their
agricultural |easehold to supply inmmediate famly
needs.

(b) Lessees nmay raise animls on a comrerci al
basis on their agricultural |easehold only after the
follow ng conditions are net:

(1D Subm ssion of a plan for commerci al
production of animals which shall include,
but not be Ilimted to, projections for
production, nethods of production, sanitation
control neasures, and proximty to
surroundi ng residences;

(2) Approval by the conmm ssion;

(3) Conformance to all state and county zoning
and health laws and rules; and

(4) The operation is restricted to confined
feeding and not for open grazing.

(c) Lessees with pastoral |ots may rai se crops

for fodder to be used only for animals on the lot. A
portion of the ot may be utilized to raise vegetabl es
or fruit crops for consunption by the |essee's

i mediate famly. [Eff 7/30/81; am 2/3/83; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 88207,
208)

810-3-28 Lease cancellation. (a) The departnent
may cancel a | ease issued to a honesteader for the
foll ow ng reasons:

(1) Violation by the | essee of a condition
enunerated in sections 208 or 209 of the act;

(2) Violation of a condition enunerated in a

| ease docunent;

(3) Violation of a condition enunerated in this

title; or

(4) Intentional falsification of nmateri al

information by the | essee on application for
| oan fornms submtted to the departnent.
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(b) No |ease shall be cancelled w thout first
affording the lessee the right to a hearing as
prescribed in chapter 5. [Eff 7/30/81; conp
10/ 26/98] (Auth: HHC Act 8222) (Inp: HHC Act 88210,
216)

810- 3-29 Repealed. [Eff 7/30/98; R ]

810-3-30 Kul eana honestead | eases. (a) The
conm ssion nmay establish a honestead program for
settl ement on uninproved avail abl e Hawai i an hone | ands
to be known as the kul eana homestead program

(b) The comm ssion may set aside a tract or

tracts of uninproved “avail able | ands” as defined in
section 203 of the Act, for award under the kul eana
homestead program All |ots awarded under this program
shal | be known as kul eana honestead | ots.

(c) In determ ning whether a tract should be set

aside for award as kul eana homestead | ots, the
comm ssion shall consider the foll ow ng:

(1) Physical and environnental characteristics of
t he | and;

(2) Excessive cost to develop the tract for any
reason including: the physi cal
characteristics of the |land, the distance of
the land fromexisting electrical, water,
wast e wat er di sposal, conmuni cations, and
other utility systens;

(3) Departnent | and managenent plans and
pr ogr amns;

(4) Applicant interest or proposals identifying
tracts of |and; and

(5) Suitability for use by | essees who w sh
i mredi ate access to the land for subsistence
uses and who are wlling to live on the | and
and accept an uni nproved | ot.

(d) The comm ssion shall determ ne which

homestead waiting |ist, or conbinations thereof, may be
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used to make the awards and what |ist, or conbi nations
thereof, may be used if the original list used to nmake
the awards i s exhausted.

(e) The departnent, together with interested
applicants, shall develop a plan for settlenent and
devel opnent of the designated tract. Al settlenent
pl ans shall be subject to approval by the comm ssion.

The plan shall include, but not be limted to the
fol | ow ng:
(1) Location and description of the tract of
| and;
(2) Approximte size and nunber of lots to be
awar ded;

(3) Approximate location of community center and
conmon ar eas;

(4) Prelimnary conceptual proposals for
communi ty managenent and econom ¢ devel opnent
of adjacent departnment |ands, if applicable;

(5 Plan for the identification, protection and
preservation of all significant historical,
ar chaeol ogi cal, and bi ol ogical sites; and

(6) Settlenent tinmetable to conmence after the
award of the |ots.

(f) The departnment shall provide the follow ng

for the kul eana honestead | ots:

(1) Metes and bounds descriptions of lots; and

(2) An unpaved right-of-way to the awarded | ots.

(g) A lessee of a kuleana honmestead | ot shall be

subject to all applicable state codes, county

ordi nances, and departnental rules and policies
governing | and use, building, health, and safety unless
and until the kul eana honmest ead associ ation’ s buil ding,
health, and safety codes and permtting process becone
effective for that particular tract. The kul eana
homest ead association for that particular tract, in
consultation wwth a licensed architect, registered in
the State, nay devel op, adopt, and enforce its own
zoning, building, and permtting process on the
condition that standards contained in state health
codes and health and safety sections and provisions
contained in the UniformBuilding Code are net and t hat
a licensed architect, registered in the State, is
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willing to certify all building plans as part of the
communi ty devel oped permtting process. No kul eana
homest ead associ ati on devel oped zoni ng, buil ding,
health and safety codes and permtting processes shal
be effective unless and until they are approved by the
conmi ssi on.

(h) Al |eases awarded by the departnent pursuant
to the kul eana honestead program shall conply with this
subchapt er and subchapter 3 unl ess otherw se superseded
by the settlenent plan approved by the comm ssion for a
particular tract. |In addition, all |essees shal
conply with the foll ow ng conditions:

(1) Lessee agrees to participate as an active
menber in the kul eana honestead associ ati on
for that particular tract and to conply with
rul es devel oped and agreenents entered into
by the kul eana honestead associ ati on;

(2) Lessee agrees to accept the lot inits “as
is” condition with no expectation of
addi tional inprovenents beyond those
specified in subsection (f); and

(3) Lessee agrees to participate in the
mai nt enance of the right-of-way to the
kul eana honestead tract and lots. [Eff and
conp 10/26/98] (Auth: HHC Act 88 207
219.1, 222) (Inmp: HHC Act 88 207, 219.7)

SUBCHAPTER 3
CONDI TI ONS | N LEASES

810-3-31 Additional conditions, generally. In
addition to the conditions in | eases set forth in
section 208 of the act, and in the | ease docunent, al
| essees shall be subject to the restrictions set forth
in this subchapter. [Eff 7/30/81; conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8§208)
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810-3-32 Industrial activities. No i ndustri al
activities shall be all owed on honestead | easehol ds.
[Eff 7/30/81; conp 10/26/98] (Auth: HHC Act 8§222)
(I'mp: HHC Act 8208)

810-3-33 Comercial activities. Except as nay be
ot herwi se provided, no honestead | easehold or portion
t hereof shall be used for commercial activities of such
a nature as to constitute a nuisance. [Eff 7/30/81; am
2/ 3/ 83; conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§208)

810-3-34 Building requirenments. No building
structure or inprovenent nmay be constructed on the
prem ses without witten approval fromthe comm ssion.
Such an approval shall be considered only after
subm ssion of a plan as to design, materials, and
probabl e val ue and use of the structure to be built on
the | easehold. Building structures or inprovenents
shal |l neet buil ding and zoni ng codes and ot her
ordi nances and regul ati ons of the respective counties
except as otherw se provided by the conm ssion. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§8222)
(I'nmp: HHC Act 8208)

810-3-35 Contracts covering |ease |lands. No
| essee may, without witten approval fromthe
conmi ssion, enter into any contract, joint venture,
agreenent or other arrangenent of any sort with a third
person on | ands covered by | essee's | ease for the
cultivation of crops or the raising of livestock. [Eff
7/ 30/ 81; conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§208)
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810-3-36 Transfer of honmestead | eases. A |essee,
with the witten approval of the conm ssion, may
transfer the | easehold to any individual who is a
native Hawaiian and is at |east eighteen years old.
The transferee shall imedi ately occupy the residence
ot or use or cultivate the agricultural, pastoral, or
kul eana lot. Failure to occupy or use the lot within
sixty days fromdate of transfer shall constitute
grounds for cancellation of the |lease. A transferee
may own an interest in non-Hawaiian hone | ands real
property, regardl ess of degree of ownership. [Eff
7/ 30/ 81; am 2/3/83; am 9/24/83; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §208)

§10-3-37 REPEALED. [Eff 7/30/81;, R 1/20/86]

810- 3-38 Subdi vision and transfer of a portion of
residential |lot |easehold. A |lessee of a residential
lot, with the approval of the comm ssion, may subdivide
and transfer a portion of the lot for the renaining
termof the |ease to any individual who is a native
Hawai i an and is at |east eighteen years old; provided
that after the transfer, each lot conforns to county
zoni ng standards. The department shall not be required
to finance the construction of the house on the
transferred portion. Plans for construction of the
house shall be subject to the approval of the chairman.
The departnent shall not be required to pay for any
costs incurred in the processing and obtaining of the
subdi vision. [Eff 7/30/81; am 1/20/86; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§208)

810- 3-39 Cccupancy and ot her requirenents. (a)
The time period by which a lessee is required to occupy
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a residential lot or to cormence to use or to cultivate
an agricultural or pastoral lot shall be stipulated in
t he | ease.

(b) Except as otherw se provided in the |ease,
the departnment may require a | essee of an agricultural
or pastoral |lot to have under devel opnent, cultivation,
or use at least two-thirds of the useabl e acreage at
all tines.

(c) Lessees shall be responsible for maintaining
their prem ses secure fromfire, theft, and vandalism
and shall conply with the requirenents of their |ease
at all tines.

(d) A lessee who does not have a house on the |ot
shal |l provide the departnment with a current nmailing
address and such other information as the departnent
may require. [Eff 7/30/81;, am 1/20/86; conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8208)

810- 3-40 (Reserved)

SUBCHAPTER 4
LOANS AND FUNDS

810-3-41 Funds and accounts. There shall be
established in the treasury of the State such revol ving
funds, special, and other funds as set forth in the
act. [Eff 7/30/81; amand conp 10/26/98] (Auth: HHC
Act 8222) (Inp: HHC Act 88213, 214)

810- 3-42 Purposes of |oans. The departnent may
make | oans fromany loan fund to | essees, and where
applicable, to any cooperative association all of whose
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menbers are | essees. Such | oans may be nade for the
fol |l ow ng purposes:

(1)

(2)

(3)
(4)

(5)

The repair, maintenance, purchase, or
erection of dwellings on Hawaiian hone | ands,
and the undertaking of other pernmanent
i nprovenents thereon;
The purchase of |ivestock, swi ne, poultry,
fow, and farm equi pnent; and
O herwi se assisting in the devel opnent of
tracts, and farm and ranch operations;
The cost of:
(A) Breaking up, planting, and cultivating
| and and harvesting crops;
(B) Purchase of seeds, fertilizers, feeds,
i nsecticides, nedicines, and chem cal s
for di sease and pest control for animls
and crops, and rel ated supplies required
for farm and ranch operati ons;
(C The erection of fences and ot her
per manent inprovenents for farmor ranch
pur poses; and
(D) WMarketing farmor ranch products; and
To assist |essees in the operation or
erection of theaters, garages, service
stations, markets, stores, and other
mercantile establishnents, all of which shal
be owned by | essees of the departnent or by
organi zations fornmed and controll ed by
| essees. [Eff 7/30/81; am and conp
10/ 26/98] (Auth: HHC Act 8222) (lnp: HHC
Act 8§214)

810-3-43 Authorized actions. For purposes
aut hori zed under the act, the departnent may:

(1)

Use noneys in the operating fund, with the
prior approval of the governor, to match
federal, state, or county funds avail able for
the sanme purposes and to that end, to enter
into such undertaking, agree to such
conditions, transfer funds therein avail able
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for such expenditure, and to do and perform
such other acts and things, as nay be
necessary or required, as a condition to
securing matching funds for such projects or
wor ks;

(2) Use avail abl e funds, except noneys fromthe
Hawai i an honme | oan fund, to secure, pledge,
or otherw se guarantee the repaynent of
nmoneys borrowed by the department from
government agencies or private |ending
institutions and to pay the interiminterest
or advances required for | oans;

(3) Contract private agencies to service | oans
made by the departnent to | essees or
cooperative associations, the fees for such
servicing shall be assuned by the | essee or
cooperative association, or froma portion of
the interest charged by the departnent on
| oans to | essees or cooperative associ ations;

(4) @uarantee the repaynent of |oans nade to
honmest ead | essees of Hawaii an honme | ands by
ot her governnental agencies or private
I ending institutions as provided by the act;

(5) Conbi ne avail abl e noneys from vari ous
revol ving funds to nmake | oans to | essees for
t he purposes enunerated in section 10-3-42;
and

(6) Exerci se such ot her powers as authorized by
the act. [Eff 7/30/81; am and conp
10/ 26/98] (Auth: HHC Act 8222) (lnp: HHC
Act 8§214)

810-3-44 Loan applications. (a) Applications
for a loan or a | oan guarantee shall be nmade on forns
provi ded by the departnment. All applications shall be
filed wwth the departnent. The filing may be made with
district offices of the departnent.

(b) The applicant shall not be required to pay
any fees in connection with the filing of an
application but shall be charged for the cost incurred
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by the department in obtaining credit reports and ot her
financial information deened necessary by the
depart nent.

(c) A holder of a honestead | ease nmay apply to
t he departnent for the approval of a |loan to be nmade by
ot her governnent agencies or private |ending
institutions. Upon receipt of an application, the
departnent shall review the application, and determ ne
whet her or not to guarantee the | oan based on | oan
standards set forth in section 10-3-46. [Eff 7/30/81,
am and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act 88213, 214)

810-3-45 Application processing. Applications
approved by the departnent shall be submtted to the
commi ssion wthin sixty working days of receipt by the
departnment together with a summary of the applicant's
financial situation including gross and net nonthly
i ncome, outstandi ng i ndebt edness, and the nunber of
dependents. [Eff 7/30/81; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222) (Inp: HHC Act 88213, 214)

810-3-46 Loan standards. Loans nmay be nade to
applicants who are residential | essees, based on the
followng criteri a:

(1) | ncone ratio: the relation that gross

mont hly i ncone bears to nonthly paynent of
princi pal and interest;

(2) Fam |y size: each person supported fromthe

i ncone of the | essee and co-applicant shal

be counted as a famly nenber for the purpose
of conputing and qualifying for a | oan and
term The | essee shall submt to the
departnent a notarized statenent to this
effect.

(3) Applications for loans for any famly

recei ving public assistance fromthe
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departnment of human services will be

consi dered for approval if:

(A) The nonthly paynent for the loan is
within the anount that is available for
housi ng--shel ter all owance m nus
anticipated utilities--in accordance
wi th current departnent of human
servi ces standards; and

(B) The applicant is able to assune the
financial obligation inposed by a | oan;

(4) Credit standing: the applicant shall have
satisfactory credit standing in the conunity
as determ ned by the departnent. The
departnment nmay waive this requirement if upon
consideration of all the circunstances
surroundi ng the applicant's financi al
condition, it finds that the applicant wll
be able to repay the |l oan in accordance with
the | oan contract; and

(5) If the loan applicant is found by the
departnent to have sufficient resources or
credit to secure financing from non-
departnental sources to undertake the purpose
for which the |oan is sought, no departnental
| oan shall be made. [Eff 7/30/81; am and
conp 10/26/98] (Auth: HHC Act §222) (I np:

HHC Act §8213, 214)

810-3-47 Loan conditions. (a) Generally, i
determning the termof |oans, the departnent shal
consi der the follow ng:

(1) The applicant's financial capacity; and

(2) Age and condition of dwelling or building,
based on the estimated expected remaining life span.
The termof a |oan shall be determ ned by the
departnent, but in no event be |longer than the term as
may be authorized by the act.

(b) Loans shall be made in an anmount to be
determ ned by the comm ssion, but in no event be nore
t han the anmount authorized by the act.

n
I
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(c) Loans shall bear interest at the rate
aut hori zed by the act and rul es.

(d) Loan interest rates shall be determ ned based
on the availability and source of funds as well as the
current interest rate for such loans in the private
sector; provided that the departnent, on a case-by-case
basis, may establish such rates as it shall determ ne
best effectuate the purposes of the individual
borrower, and to offer |oans of conparable interest
rates to all borrowers.

(e) Interest on |oans made by the depart nment
shall comrence to accrue on the disbursed anount on the
twentieth day of the nonth or on the day of actual
di sbursenent followng the twentieth day of the nonth
in which the first disbursenent of funds is made.

(f) Repaynent of | oans nmade by the departnent
shall comrence on the nineteenth day of the nonth
followng the nmonth in which the first disbursenent of
funds is made.

(g) The borrower may be required to pay a nonthly
service fee when | oan paynents are nmade payable to, or
collected by a private lending institution.

(h) The paynent of any installnment due may be
postponed in whole or in part by the departnent for
reasons as it deens good and sufficient and until such
| ater date as it deens advi sable. Postponed paynents
shall continue to bear interest on the unpaid principal
at the rate established for the |oan.

(i) \Whenever a borrower is delinquent with |oan
repaynents, the departnent may demand that the borrower
assign wages in part or all noneys due or to becone due
to such borrower by reason of any agreenent or contract
to which the borrower is a party, to the departnent to
assure repaynent of the | oan.

(j) \Whenever a borrower is nore than one hundred
twenty days delinquent on | oan repaynents, the
departnment may start garni shnent proceedings in
accordance with the applicable statute, or start
cancel | ati on proceedi ngs as aut horized under the act.
[Eff 7/30/81; am and conp 10/26/98] (Auth: HHC Act
§222) (lnp: HHC Act 88213, 214, 215, 216)
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810-3-48 Farmloans. (a) Farmloans shall be
governed by sections 213, 214 and 215 of the act.

(b) The maxi mum |l oan for an individual
agricultural lot |essee shall be determ ned by the
conmmi ssion, but in no event be nore than the anount
aut horized by the act. For an agricultural cooperative
associ ation, the maxi num anount shall be determ ned by
the conmm ssion on the basis of proposed operations of
t he cooperative and the avail able security. Farm/l oans
shal | bear interest at the rates authorized by the act
or these rules.

(c) Cost estimates fromthe supplier or materi al
house for |abor and for building requirenents,
materi als, machinery, equi pnent, seed, etc., nust be
submtted to the departnent within thirty days after
application for a farmloan is nade for itens or
services to be purchased with the proceeds of the
| oans. An annual or nonthly projected i ncone for
return of investnent shall also be submtted along with
the cost estimates.

(d) A feasibility study of repaynent schedules to
projected income fromoperations shall be submtted to
applications for review and recomendati on for | oan
approval. The departnent may establish repaynent
schedul es that vary based on projected i ncone from
operations, the type of |oan, and the anmount of the
| oan.

(e) Each farmloan shall be subject to whatever
concurrently executed security agreenent is in current
use by the departnent pursuant to HRS, chapter 490.

[Eff 7/30/81; am and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 88213, 214)

810-3-49 Borrowed funds. The departnent may
borrow funds for the purpose of making |loans to | essees
of residence lots for purchasing, repairing,
mai nt ai ni ng, erecting or inproving homes on Hawaii an
home | ands. Such | oans shall bear interest at the sane
rate of interest as that paid by the departnent to the
| ender, plus one-half of one percent per year. The
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termof such loans shall not exceed thirty years. [Eff
7/ 30/ 81; conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 88213, 214)

810-3-50 Additional funds. The departnment may
make | oans at such ternms and conditions from any
additional funds as the legislature may hereafter
provide. In the event such additional funds are nade
avai l able to the departnent w thout any specific terns,
conditions, restrictions, such funds shall be subject
to the conditions and restrictions inposed by sections
214 and 215 of the act. [Eff 7/30/81; am and conp
10/ 26/98] (Auth: HHC Act 8222) (Inp: HHC Act 88213,
214)

810-3-51 Operation of funds. The departnment may
i nvest and reinvest any of its funds, not otherw se
i mredi ately needed for the purposes of the funds, in
such bonds and securities as authorized by state | aw
for the investnment of sinking fund noneys. Any
interest or other earnings arising out of such
i nvestnment shall be credited to and deposited in such
funds as may be authorized by the act. [Eff 7/30/81,
am and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act 88213, 225)

810- 3-52 Hawaiian hone receipts fund. (a) At
the end of each quarter, all noneys in the Hawaii an
home receipts fund shall be transferred as authorized
by the act. At the conm ssion neeting inmediately
before or at the end of each quarter, the departnment or
commi ssion on its own notion may recomend for
conmmi ssion approval a plan for transfer of all noneys
in the Hawaiian hone receipts fund for that respective
quarter. The plan for transfer shall take into
consideration the departnent's budget projections as
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well as priorities established by the comm ssion for
t he noneys.

(b) If the commssion fails to approve a plan for
transfer, all noneys in the Hawaiian hone receipts fund
shal |l be transferred at the end of that respective
quarter as follows:

(1) Nine per cent to the operating

fund; and

(2) N nety-one per cent to the general |oan fund.

[Eff 7/30/81; am 11/17/84; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222) (Inp: HHC Act 8213)

8810-3-53 to 10-3-60 (Reserved)

SUBCHAPTER 5
SUCCESSORS TO LESSEES

810-3-61 Designation of successor. As provided in
section 209 of the act and in this section, the | essee
shal | designate the relative or relatives to whomthe
| essee directs the interest in the tract to vest upon
the | essee's death fromanong the follow ng rel atives:

(1) Husband, wife, children or grandchildren who

are at | east one-quarter Hawaiian; or

(2) Father, nmother, w dows or w dowers of the

children, brothers and sisters, w dows or
wi dowers of the brothers and sisters, or
ni eces and nephews who are native Hawaii an.

A | essee nmay desighate a successor Or successors
at the tinme of execution of the |ease; provided that
the | essee shall file the designation in witing at the
departnent and the departnent shall acknow edge the
designation in order for the designation to be deened
filed. A lessee nay change the designation of
successor or successors at any tinme; provided that the
| essee shall file the change of designation in witing
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at the departnent and the departnent shall acknow edge
t he change of designation in order for the change of
designation to be deened fil ed.

The departnent shall determ ne whether a
desi gnat ed successor is qualified to be a | essee of
Hawai i an honme | ands. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §209)

810-3-62 Reversion to the department. \Were a
| essee dies having failed to designate a qualified
successor, the departnment may sel ect a successor under
the procedure provided in section 209 of the act. If no
sel ection can be made, the | ease shall be cancell ed.
As provided in section 209 of the act and in this
subchapter, the departnent shall make any authorized
paynents to the appropriate recipient. The |Iand
subject to the | ease shall resune its status as
unl eased Hawai i an hone | ands, and the departnent shal
be authorized to |l ease the land to a native Hawaiian as
provided in the act. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §209)

810-3-63 Notice to successors. Upon the death of
a | essee | eaving no designated successor, the
departnent shall publish a public notice at |east once
in each of four successive weeks in a newspaper of
general circulation in the State. The notice shal
state briefly that all persons claimng to be relatives
of the lessee qualified to succeed to the | ease shal
present thensel ves at the departnment with proof of
their qualifications, wthin four nonths fromthe first
day of publication of the notice or be forever barred
from succeeding to the | ease. Those persons failing to
present thenmselves within four nonths fromthe first
day of publication of the notice shall be forever
barred from succeeding to the |l ease in question. [Eff
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7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§8222)
(I'mp:  HHC Act 8209)

810-3-64 Appraisals. (a) As provided in the act
and in this section, the departnent shall appraise the
val ue of all inprovenents of the tract or tracts and
grow ng crops and stock including aquacul tural
i nprovenents or stock, if any, if:

(1) A lessee surrenders his | ease;

(2) A lessee dies |eaving no person or persons

qualified to be successor | essee or
| essees;

(3) The departnent is unable to designate a
successor; or

(4) The departnent cancels a | ease.

(b) An appraisal made pursuant to this section
shall be made by one of the follow ng nethods:

(1) By a disinterested appraiser hired and paid

by the departnent;

(2) By a disinterested apprai ser mutual ly agreed
to by the departnent and the | essee or the
deceased | essee's |l egal representative;
provi ded that the cost of the appraisal shal
be borne equally by the two parties; or,

(3) By not nore than three disinterested
apprai sers of which the first shall be hired
and paid by the departnment. |If the | essee or
the deceased | essee's |l egal representative
does not agree with the appraised val ue, the
| essee or the deceased | essee's |egal
representative shall hire and pay for the
services of a second appraiser. The second
appraiser’s report shall be submtted to the
departnent not l|ater than ninety days from
the date of the first appraisal report. The
first appraisal shall be used if the second
appraiser is not hired within thirty days
fromthe date the departnent transmts the
first appraisal report to the | essee or the
deceased | essee's legal representative. The
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first appraisal shall also be used if the
second apprai ser does not submt an apprai sal
report to the departnment within ninety days
fromthe date of the first appraisal report.
| f the values of the first and second
appraisals are different and the two parties
do not agree to a conprom se val ue between
the first and second appraisals, a third
apprai sal shall be made. An appraiser who
shal | be appointed by the first two

apprai sers not later than ninety days from
the date of the second appraisal report shal
make the third appraisal. The third

apprai ser shall determ ne the final val ue.
The cost of the third appraisal shall be
borne equally by the two parties.

(c) The lessee or the deceased | essee' s | egal
representative shall indicate, on a form provided by
the departnent, which of the three appraisal nethods
described in subsection (b) shall be followed. The
sel ection of appraisal nethod shall be nmade not |ater
than thirty days fromthe date the formis provided to
the | essee or the deceased | essee’ s |egal
representative by the departnent. |f no selection of
apprai sal nethod is made in thirty days, the departnent
shall hire and pay for the services of a disinterested
apprai ser whose apprai sal shall be used. [Eff 7/30/81,
am and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act 8§209)

810-3-65 Paynents. (a) The departnment shall pay
to the appropriate recipient as specified in section
209 of the act or to the previous | essee, as the case
may be, the appraisal value |ess:

(1) Any indebtedness to the departnent;

(2) Taxes;

(3) Any other indebtedness the paynent of which

has been assured by the departnent;
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(4) Any costs incurred by the departnent for the
upkeep and cl eaning of the | eased prem ses;
and

(5 Any costs incurred by the departnent for the
renmoval of any crops or inprovenents.

(b) Paynments provided in subsection (a) shall be
made out of the |loan funds and shall be considered an
advance therefrom reinbursable out of paynents by the
transferee or new |l essee to the tract invol ved.

(c) The departnment may nmeke the paynent only
after a new |l essee is found and upon commencenent of
t he new | ease. [Eff 7/30/81; am 2/3/83; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§209)

810-3-66 Cancellation and surrender. (a) Upon
receipt of witten notification of a |essee's intent to
surrender the | essee’s | easehold interest, the
departnent shall process the sanme. The departnent may
forego acceptance of a surrender until a new | essee is
found and it is determi ned by the departnent that
sufficient funds are available to neet the paynents
required. At all times until acceptance of surrender
the | essee shall remain responsible for the dem sed
| easehol d together with any inprovenents thereon, and
shall remain liable for all taxes, assessnents and
charges of whatever kind and nature, on said tract and
i nprovenents thereon, and shall keep insured any
structures thereon.

(b) Upon the cancellation or surrender of a
honmest ead | ease, if the departnent determ nes that any
structure on the premses is in such disrepair that
denolition of the structure is required, the | essee
shall be allowed to sell the structure within ninety
days fromthe date of the cancellation or acceptance of
surrender; provided that any proceeds be first used to
sati sfy any indebtedness to the departnent, taxes, or
any ot her indebtedness the paynent of which has been
assured by the departnent, or any costs incurred by the
departnment for upkeep and cl eaning of the |eased

3- 36



§10-3-70

premses. If the | essee does not sell or renove the
structure, the departnent shall denolish the structure
and the cost thereof shall be assessed the | essee.

[Eff 7/30/81; am and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8§209)

810-3-67 Cancell ation of |ease when tract is
abandoned. |If a |essee has abandoned the tract by
failing to use or occupy the prem ses or cannot be
| ocated after at |least two attenpts to contact the
| essee by certified mail, the departnent shall publish
a public notice at |east once in each of four
successive weeks in a newspaper of general circulation
in the State. The notice shall direct the |lessee to
present hinmself or herself at the departnent w thin one
hundred twenty days fromthe first day of publication
of the notice. The notice shall also state that the
| ease w Il be canceled in accordance with sections 210
and 216 of the act and that the departnent shal
apprai se the value of the inprovenments and grow ng
crops and stock, if any, if the lessee fails to respond
by the date set by the public notice. 1In addition, the
departnent shall post a public notice on the abandoned
tract. After cancellation of the | ease and conpl etion
of the appraisal, the departnent shall make the paynent
in accordance with section 10-3-65 if there are any net
proceeds and if the previous |lessee is |located. [Eff
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
8209)

8810-3-68 to 10-3-70 (Reserved).

SUBCHAPTER 6
COMVUNI TY PASTURES, FEES, AND CHARCES
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810-3-71 Location of comunity pastures. The
depart nent when practicable and as authorized by the
act may maintain conmmunity pastures in such |ocations
as it may determne. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §211)

810-3-72 Records. A record of all stock in the
community pastures shall be kept by the departnent.
[Eff 7/30/81; conp 10/26/98] (Auth: HHC Act 8222)
(I'nmp: HHC Act 8211)

810-3-73 Responsibilities. (a) The |essee shal

be responsible for:

(1) Permanently branding all animals with a
regi stered brand of the | essee;

(2) Wrmng, and testing all aninmls and
confirmng district origin;

(3) Renovi ng sick, diseased, or severely injured
ani mal s; and

(4) Arranging for renoval of animals at |east
forty-eight hours in advance of the nove with
the district manager.

(b) The departnent shall be responsible for:

(1) Managi ng and supervi sing the operation;

(2) Provi di ng and mai ntai ni ng adequate fence,
| ocked gates, water, salt and forage;

(3) Provi di ng adequate facilities for working
cattl e;

(4) Notifying | essee of any disease, injury,
theft, sickness or loss of weight with regard
to any animal; and

(5) | denti fyi ng newborn calves with ear marks
pendi ng brandi ng (Mol okai only). [Eff
7/30/81; am and conp 10/26/98] (Auth: HHC
Act 8222) (lnp: HHC Act §211)
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810-3-74 Liability for loss. The departnent
shall not be held Iiable for any death, loss, injury,
theft, sickness, or loss of weight to any animal. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§222)
(I'mp: HHC Act 8211)

810-3-75 Community pasture terns and conditions.
(a) The approxi mate nunber of heads to be carried in
the community pastures shall be set by the chairman
fromtime to time according to the carrying capacity of
t he pastures.

(b) Until further action by the departnent, four
head of cattle of any age per |essee shall be
consi dered the maxi mum nunber of cattle in any
community pasture.

(c) In the case of extrene shortage of feed or
the imm nent | ack of stock feed, all persons utilizing
the pasture shall be required to renove the narket
stock to the anount designated by the chairman, within
ten days after notice.

(d) Holders of agricultural |eases shall have
first priority of running stock in community pastures.
O her | essees may use residual quotas as determ ned by
t he departnent.

(e) Each |essee shall have one, and only one,
brand which shall be registered with the departnent of
agriculture. Lessee shall supply the departnent with a
facsimle of the brand and shall brand cattle bel ongi ng
to the lessee. All aninmals on community pastures shal
be owned by | essees and shall be branded with the
| essee's brand before entering the community pasture.

(f) Only one type of ear mark or tag shall be
used by lessee; this ear mark or tag shall be
regi stered wth the departnent.

(g) At no time shall any of the | essees or their
representatives be allowed to enter comrunity pastures
for purposes of renmoving or inspecting stock w thout
first obtaining witten perm ssion fromthe authorized
agent of the departnent. This witten perm ssion shal
be presented to the pasture keeper, who shall then
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acconpany the permt holder. Only such authority as is
contained in the permt may be exercised by the hol der
t her eof .

(h) One general drive shall be conducted in July
on Mol okai for the purpose of branding, castrating,
counting and testing. Branding shall be allowed in the
pasture only during this period. Al stock owners
shall assist in drives and properly identify stock
bel onging to them either in person or by duly
aut hori zed representatives. Al owners of |ivestock
shall be notified one week in advance of each drive.
Owers failing to attend shall be bound by the count of
the departnment. [Eff 7/30/81; am and conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8211)

810-3-76 Fees and charges. (a) All charges
shall be paid before w thdrawal of stock, or proper
guar antee of such paynents shall be nade.

(b) Pasture fee charges for animals that die
shal |l be paid up to the date the aninmals died.

(c) Pasture fees shall be:

(1) $5 per nonth per head, billed quarterly; and

(2) $6 for dehorning, etc., per calf.

(d) The fees shall be subject to increase when,
in the determ nation of the departnent, the increase is
necessary to cover the cost of operating and
mai ntai ning the conmunity pasture. The departnent
shal | establish for any pasture such fees as shall be
necessary to operate and maintain the pasture.

(e) Cattle purchases fromoutside districts shal
be blood tested and all cattle shall be treated in
accordance wth good ani mal husbandry practices before
entering the pasture. Proof that cattle have been
bl ood tested and treated shall be required.

(f) The departnent shall assess the foll ow ng
fees for scaling services:

(1) Lessees:

(A $2--pick-up towed trailers; and
(B) $0.25--per head truck | oads.
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(2) Non-I essees:

(A $4--pick-up towed trailers; and
(B) $0.50--per head truck | oads.

g For trucking, the departnent shall assess a
fee of $6 per head for hauling cattle fromcommunity
pasture to home or sl aughterhouse. Hauling nmade by the
departnent shall be made only by the departnent driver.
Haul i ng services by the departnent shall be made only
when a satisfactory hauling truck is available. At the
time of hauling, the | essee shall be present to
identify and designate in witing the cattle to be
renmoved

(h) Except as the comm ssion may ot herw se
provide, the rental fee for the use of a neeting room
or hall shall be $50 per day or fraction thereof. As
used in this section, a day shall nean a twenty-four
hour period begi nning at noon one day and endi ng at
noon the next succeedi ng day.

(1) Water from departnment systens shall be sold
at rates established by the comm ssion. The departnent
shal | establish the frequency of billing and may
determne a mninmum nonthly charge. [Eff 7/30/81; am
2/ 3/83; am 11/17/84; am and conp 10/26/98] (Auth: HHC
Act 8222) (lnp: HHC Act §211)
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§10-4-1

Hi storical Note: Chapter 4 of Title 10, Hawaili

Adm ni strative Rules, is based substantially upon Parts
1l and V, Rules and Regul ati ons, Departnent of
Hawai i an Hone Lands. [Eff 8/11/72; am 11/14/77; R

7/ 30/ 81]

SUBCHAPTER 1
LAND MANAGEMENT

810-4-1 Lease of lands. The departnent may
| ease, |license, or otherw se deal with any Hawaii an
home | ands as may not be i mredi ately needed for the
pur poses of the act as provided by section 204(2) of
the act and chapter 171, HRS, upon such terns and
conditions as it may deemfair and reasonable. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§222)
(I'np:  HHC Act 8204)

810-4-2 GCeneral Plan. The departnent shal
devel op and maintain a general plan providing for the
devel opnment and use of | and needed for the purposes of
the act. The general plan shall be based upon
soci ol ogi cal, financial and econom c consi derations,
anong others. A public hearing shall be held before a
general plan is adopted or anended. [Eff 7/30/81; am
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act, all)

8810-4-3 to 10-4-20 (Reserved).

SUBCHAPTER 2

LI CENSES

§10-4-21
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810-4-21 Ceneral provisions. (a) Applications
for licenses shall be made in witing and shall state
the applicant's status, type and |ocation of the |and
desired, proposed use of the |and, the services or
facilities to be provided and the termof the |icense.

(b) The departnment may negotiate the issuance of
a license. The departnent shall determ ne such terns
and conditions of a license as it deens prudent,
reasonabl e, and proper and in accordance with this
chapter and subject to the conm ssion’s approval .

(c) Except as provided in subsection (d), the
applicant shall pay all costs incurred by the
departnent for the processing of a license application,
including but not limted to, costs of advertisenent,
survey, and appraisal. The applicant shall remt to
the departnent, together with its application, a non-
ref undabl e deposit in the sum of $200. The applicant
shal | pay upon execution, the bal ance of the cost
incurred by the departnment for processing the
application in excess of the deposit.

(d) Al processing costs may be reduced or waived
when the departnent initiates action for |icense
awards, or the departnent determnes that the |icense
benefits native Hawaiians or the departnent.

(e) The license rental rate shall be established
by apprai sal whenever prudent nmanagenent so dictates.
The departnent may:

(1) Require the licensee to hire an i ndependent
apprai ser, provided the appraiser is mutually
agreed upon by the departnent and the
| i censee;

(2) Enter into contracts for appraisal; or

(3) Make its own apprai sal
The |icensee shall pay the cost of all appraisals,
whet her hired by the licensee or contracted for by the
departnent. Wen a nenber of the departnent staff does
the required appraisal, the applicant shall pay to the
departnment a sumwhich is reasonably conparable to the
current rate for simlar appraisals contracted for in
the private sector. \Were prudent nanagenent does not
dictate the rental rate be established by appraisal,

t he departnent may negotiate the rental rate of a

§10-4-21
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license. If the proposed use benefits other than native
Hawai i ans, the departnment may grant the |license and the
annual rental shall be established by appraisal. If the
use benefits the departnment or native Hawaiians, the
departnent may set a nomnal rental rate.

(f) If a survey of the requested |licensed area is
requi red by the departnent, the licensee shall have the
survey perforned at the licensee's own cost. |If the
departnment is requested to provide the survey, the
Iicensee shall pay all costs incurred by the departnent
for the survey. The departnment may require an
addi tional deposit in the anmount of the estimted cost
for such survey as determ ned by the departnent. [Eff
7/30/81; am 2/3/83; am 11/17/84; am and conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8207(c))

810-4-22 Licenses for easenents and public
pur poses. Licenses as easenents for railroads,
tel ephone lines, electric power and light |ines, gas
mai ns and the like, and licenses for inprovenments for
public purposes, including but not limted to school s,
post offices, parks, beaches, fire stations, and other
public facilities may be granted, in perpetuity or a
specified term subject to reverter to the departnent
upon term nation or abandonnment, on such terns and
conditions as may be prudently and reasonably set by
the departnent. [Eff 7/30/81; am 11/17/84; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8207(c))

8§10-4-23 REPEALED. [R 11/17/84]

810-4-24 Licenses for nercantile establishnents.
(a) The departnment may issue |licenses for nercantile
establishments, all of which shall be owned by native

810- 4- 24
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Hawai i ans or organi zations fornmed and control |l ed by
native Hawaiians as provided in section 207(c)(1)(B) of
t he act.

(b) Mercantile licenses offered upon depart nent
initiative shall be disposed of in the follow ng
manner :

(1) The departnent shall give notice, once in
each of two successive weeks in a newspaper
of general circulation in the State, of its
intention to |icense Hawaiian honme | ands for
mercantil e purposes setting forth the m ni num
condi tions thereunder and the use for which
the land wll be licensed. Any native
Hawai i an or organi zations forned or
controlled by native Hawaiians interested in
securing the license shall file an
application with the departnment not |ater
than thirty days after the publication of the
noti ce;

(2) If there is only one applicant for the
license, the departnent, after notice as
provi ded in paragraph (1), may di spose of the
Iicense; and

(3) If there are two or nore applicants for the
Iicense, the departnent shall select the
appl i cant who submts the highest offer
contained in a sealed bid deposited with the
depart nent.

(c) The rental for the license to be issued shal
be determ ned by the departnent, based on the flat rate
per square foot, or appraisal, or on a percentage of
the gross sales receipt of the Iicensee. Upon a
request of a native Hawaiian, the departnent may
negoti ate the issuance of a nercantile |license subject
to the approval of the comm ssion under section 10-4-
21(b).

(d) Section 10-4-21(d) shall not apply to this
section. Mercantile |licensees shall pay all processing
costs, including but not limted to advertisenent,
survey, and appraisal. [Eff 7/30/81;, am 11/17/84; am
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
§207(c))
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810-4-25 Licenses to the United States. (a) The
departnment may grant licenses to the United States for
reservations, roads, and other rights-of-way, water
storage and distribution facilities.

(b) Licenses issued or granted to the United
States shall not restrict the area required by the
departnent in carrying on its duties nor interfere in
any way with the departnent's operation or naintenance
activities.

(c) Licenses issued to the United States shall be
at rental s as established by appraisal.

(d) The nmethod of rental paynment nmay include, but
not be limted to, conpensatory services rendered to
the departnent. [Eff 7/30/81; am 11/17/84; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act
§207(c))

810-4-26 Licenses to churches. (a) The
departnent may issue licenses to churches within a
honmestead district provided:

(1) The aggregate nunber of churches in the
homest ead district does not exceed two per
cent of the total nunber of |essees in the
district; and

(2) If land is available, a petition of those who
wi sh to establish a church shall include
names of at |east twenty per cent of the
| essees in the honmestead district.

(b) Churches existing on Hawaiian hone | ands
bef ore Novenber 14, 1977 shall be exenpt fromthe
requi renents of subsection (a)(1).

(c) The annual rental for |icenses issued under
this section shall be one-half of one cent per square
foot, or $200, whichever is greater.

(d) For the purposes of this section, honestead
districts are Hawai i an hone | ands whi ch have been
honmest eaded wi thin an ahupua' a or | esser subdivi sion
thereof. [Eff 7/3/81; am 2/3/83; am 11/17/84; am and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
§207)

§10-4- 32

4-6



8810-4-27 to 10-4-30 (Reserved).

SUBCHAPTER 3
PARKS

810-4-31 Parks nmanaged by the departnent. The
departnent, fromtine to time, nay establish and nanage
parks on | ands not i mredi ately needed for the purposes
of the act. The departnent, in accordance with the
rul es established in this chapter, shall nake al
decisions with respect to the operations of these
parks. [Eff and conp 10/26/98] (Auth: HHC Act §222)
(I'mp: HHC Act 8§204)

810-4-32 Parks managed by ot her organi zations on
Hawai i an hone | ands. The departnment may, fromtine to
tinme, establish parks on | ands not i medi ately needed
for the purposes of the act. The departnent may |icense
parks for other organizations to manage under such
terms and conditions as the comm ssion may deem
necessary as provided by sections 204 and 207 of the
act and chapter 171, HRS. (a) In cases where parks are
licensed to county, state, or federal agencies for
managenent, the applicable rules of the |icensee, as
l[imted by the license's ternms and conditions, shall be
used in the managenent of these parks; and it shall be
the licensee’ s responsibility and duty to enforce the
appl i cabl e rul es.

(b) In cases where parks are |licensed to other
organi zations, the rules of the |icensee, as approved
by the comm ssion and as limted by the |icense’'s terns
and conditions, shall be used in the nanagenent of
t hese parks; and it shall be the licensee’s
responsibility and duty to enforce the applicable
rules. [Eff and conp 10/26/98] (Auth: HHC Act §222)
(I'mp: HHC Act 8§204)



§10-4- 33

810-4-33 Park advisory councils, established.
There shall be established a park advisory council in
each area where the departnent operates a district
of fice. Each council shall neet at |east once a year
and shall be admnistratively attached to the district
office in which the council is established. Each
council shall consist of five nenbers appointed by the
chai rman and confirmed by the comm ssion; provided that
each nenber shall be a native Hawaiian, at |east
ei ghteen years of age and a resident of the area served
by the district office in which the council is
established. Each nenber shall be appointed for a term
of two years. Menbers of each park advi sory counci
shal |l serve w thout conpensation. The purpose of each
park advisory council shall be to advise the departnent
on rules, practices and activities on and affecting
parks that are in the area where the park advisory
council is established and are under the managenent of
the departnent as provided in section 10-4-32. [Eff and
conp 10/26/98] (Auth: HHCA Act 8222) (Inp: HHCA Act
§204)

810-4-34 Use of parks. The follow ng m nimum

restrictions apply to departnent parKks:

(1) The use or possession of alcoholic beverages
is prohibited;

(2) Boating vessels or any simlar buoyant
devi ces are prohibited where posted,

(3) The construction of any buil dings,
facilities, nmenorials, or other simlar
structures is strictly prohibited except with
witten permssion fromthe departnent;

(4) Fires may be built only in areas where the
fire can be confined to fireplaces or grills.
No person shall allowa fire to burn in a
manner that surroundi ng shrubs, grasses,
trees, or structures will be damaged. Fires
shall not be left unattended. Portable
stoves or warm ng devices may be used in
desi gnat ed canpi ng and pi cni cki ng areas
unl ess ot herw se prohibited;

810- 4- 34

4-8



(5)
(6)

(7)

(8)

(9)

(10)

(11)

(12)

§10- 4- 34

Al'l geologic, historic, and archaeol ogi cal
features nust be |eft undisturbed;

Unr easonabl y | oud noi ses or unreasonably | oud
anplified nusic is prohibited. The deci bel

| evel standards shall conply with chapter
342F, HRS, state rules, and county

or di nances;

Activities which may cause di sturbances are
prohi bited unl ess generally allowed wthin
specific areas of the park. A list of
exanpl es of prohibited activities, if any,
shal | be established by the departnent in
consultation wth the park advisory council.
This list shall be posted within the district
of fice;

Driving and parking of vehicles is allowed
only on defined roads and i n designated
parking areas. Vehicles illegally parked or
| eft unattended in closed areas may be

i npounded or towed to a place of storage,
with tow ng and storage fines charged
pursuant to Section 290-11, HRS.

Pets and other animals shall be | eashed or
ot herwi se under physical restrictive control
at all tinmes, and are not permtted where
signs prohibiting animals are posted.
Persons responsible for any animal on the
prem ses shall also be responsible for the
cl ean up and proper disposal of ani mal
droppings and for restoration for any damage
caused by the aninmal;

Except for maintenance authorized by the
departnent, plants are to be left

undi sturbed. \Where permtted by the
departnent, reasonable quantities of plant
mat eri al such as | eaves, flowers, fruits and
seeds may be gathered for personal use;

Skati ng, skateboarding, and golfing are
prohi bi ted unl ess ot herw se post ed;
Soliciting or panhandling is prohibited. The
sal e of any goods, food, or services are
prohi bited unl ess specifically allowed in
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witing by the departnment; such perm ssion
will require the appropriate health and ot her
public permts;

(13) Al waste nust be placed in trash cans.

Trash from | arge events nust be bagged,
securely tied, and di sposed of appropriately.
The departnent may require that trash from

| arge events be renoved fromthe prem ses by
park users;

(14) Wldlife and their habitats nust be left
undi sturbed except where hunting and fishing
are permtted subject to all applicable
federal, state and county | aws, rules, and
regul ati ons;

(15) Picnicking. A person may picnic in the parks
except in designated canpgrounds and in those
| ocati ons where prohibited; the departnent
shal | post appropriate signage. The
departnent may al so establish reasonabl e
limtations on the length of tinme any person
may use picnicking facilities; and

(16) Al crimnal activities prohibited under
federal and state |laws or county ordi nances
are al so prohibited on Hawai i an hone | ands.
[Ef f and conp 10/26/98] (Auth: HHC Act 8222)
(I'mp: HHC Act 8204)

810-4-35 Hours of operation. The departnment
shal | establish the hours during which the parks w |
be open. Hours of operation shall be posted in each
district office and may vary depending on the | ocation
of the park and the season of the year. Anyone using a
park during the hours when the park is closed may be
considered a trespasser and nay be subject to
prosecuti on. [ Eff and conp 10/26/98] (Auth: HHC Act
§222) (I np: HHC Act 8204)

§10-4- 38
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810-4-36 Cosure. At the discretion of the
departnent, a park nmay be closed for renovation, for
safety or for security purposes. The departnent shal
post notice of closure at the district office in which
the park is located and at the specific park. [Eff and
conp 10/26/98] (Auth: HHC Act 8§222) (Inp: HHC Act 8204)

810-4-37 Permits. The departnent shall post
permt requirenents in the applicable district office.
The departnent shall attach a copy of permt
requi renents to approved permts. Park use permts are
required for:

(1) Any group with 26 or nore park users;

(2) Exclusive use of any pavilions; or

(3) Overnight canping.

The departnent may require security, traffic
control, portable toilets, extra trash receptacl es,

i feguards, insurance, security deposits or any other
itens that the departnent, in its sole discretion, may
deem necessary, given the size and conplexity of the
event for which the permt is issued. The departnent
shal | determ ne the maxi num size for any event and the
maxi mum | ength of stay for overnight canping, and shal
post those limts in the district offices. Anyone
required to have a permt shall have the appropriate
permt and identification at the park at all tines and
shal |, upon request, show those itens to | aw
enforcement officers and other authorized
representatives. Anyone without a required permt may
be considered a trespasser and nay be subject to
prosecution. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8204)

810-4-38 Permt application. An application for
a park use permit may be obtained at the appropriate
district office, subject to the foll ow ng m ni nrum

§10-4- 38
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gui del i nes and any other additional provisions that the
departnent nmay deem necessary:
(1) Permt applications may be filed from 8: 00
a.m to 4:00 p.m, Monday through Friday,
except holidays;
(2) Permt applicants nust be 18 years or ol der;
(3) Permt applications nust be in witing on a
form provided by the departnment and contain
all information required; and
(4) Permt applications for events or exclusive
use of facilities nust be received at | east
fourteen cal endar days before the event and
no earlier than one cal endar year in advance;
(5) Canping permt applications nmust be received
at | east one working day before the requested
date and no earlier than ninety days in
advance. [Eff and conp 10/26/98] (Auth: HHC
Act 8222) (Inp: HHC Act 8§204)

810-4-39 Permt Approval. Park use permts shal
be approved or denied by the district office supervisor
in whose jurisdiction the park is |located. Persons who
have been denied a permt may nmake witten requests for
reconsi deration to the chairperson. Permts shall not
be transferred. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8204)

810-4-40 Permt Denial. Permts nay be denied
when:

(1) The premses or park facilities are cl osed;

(2) The person applying for the permt has
received a permt during the previous ninety
days;

(3) There are inadequate facilities to neet the
needs of the applicant for the permt;

(4) The premses or facilities will be used by
persons ot her than the person applying for
the permt; or

810- 4-43
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(5) The person applying for the permt has a
prior record of nonconpliance with permt
conditions or has commtted prior violations
of this subchapter. [Eff and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act
§204)

810-4-41 Permt priorities. |In general, permts
shall be issued on a first-conme, first-served basis,
with preference given to native Hawaiian beneficiaries
and organi zations. In no case, however, shall a native
Hawai i an be di scri m nated agai nst because of place of
residence. [Eff and conp 10/26/98] (Auth: HHC Act 8§222)
(I'nmp: HHC Act 8204)

810-4-42 Fees. The departnent, in consultation
with the park advisory council, may establish fees for
the use of park facilities. Special fees may be
charged for events that require unusual departnental
assi stance. Fees charged by the departnent shall be
made known to the park user before a permt is issued.
Addi tionally, deposits may be required of any permt
recipient in order to ensure that rules are nmet and the
area is left in a clean and sanitary condition. A
notice listing any required fees or deposits shall be
posted in the applicable district office. [Eff and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act 8204)

810-4-43 Penalties. (a) Al permttees shall,
upon request, show the permt to any | aw enforcenent
of ficer or authorized representative. Anyone using the
park without a required permt may be asked to | eave.
Any such person who refuses to | eave may be consi dered
a trespasser and may be subject to prosecution.

§10- 4- 43
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(b) Anyone violating the provisions of this
subchapter nmay be required to repair or pay for any
damage to public or private property, may be subject to
confiscation of equipnment used in the violation, and
may be subject to applicable charges under the | aw
Al'l plants, objects, or artifacts renoved illegally
fromthe prem ses shall be returned to the departnent.
[Eff and conp 10/26/98] (Auth: HHC Act 8§222) (Inp: HHC
Act 8§204)

810-4-44 Commercial and private operations. The
followng activities are prohibited in departnent
par ks:

(1) Engaging in or soliciting business;

(2) Displaying, posting or distributing notices

or advertisenents; and

(3) Filmng, photographing, video and audio

recordi ng, or any other nedia production that
i nvol ves the use of professional casts,
nmodel s, setting, or crews, by any person
other than legitimte newspaper or television
news personnel .

Exceptions to the above may be granted in witing
by the chairperson subject to any terns, conditions,
and fees deened by the chairperson to be fair and
reasonable. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8204)
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i s based substantially upon Part
Departnent of Hawaiian Home
R 7/ 30/ 81]

SUBCHAPTER 1
RULES OF GENERAL APPLI CABI LI TY

Scope of rules. This chapter governs

practice and procedure before the comm ssion and
departnment pursuant to the act and the Hawaii

adm ni strative procedure act.

These rul es shall be

construed to effect a just and speedy determ nation of

every proceedi ng.
HRS 8§891-2) (I np:

(Aut h:

[Eff 7/30/81; am and conp 10/ 26/ 98]
HRS §91-2)

§10-5-4
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810-5-2 Commi ssion procedures. The conmm ssion
may on its own notion or upon the petition of any
i nterested person or agency, hold proceedings as it
deens necessary for the purpose of obtaining
i nformati on necessary or hel pful in the determ nation
of its policies, the carrying out of its duties, or the
formulation of its rules. For such purposes, it may
subpoena w tnesses and require the production of
evidence. Procedures to be followed by the comm ssion
shal |, unless specifically prescribed in these rules or
by the Hawaii adm nistrative procedures act, be such as
in the opinion of the comm ssion will best serve the
pur poses of such proceedings. [Eff 7/30/81; am and
conp 10/26/98] (Auth: HRS 891-2) (Inp: HRS §91-2)

810-5-3 Suspension, waiver of rules. Any person
or agency nmay submt a signed request that any rule
contained in this chapter not be applied and the
conmm ssion or the hearing officer before whomthe
matter is presented, upon such request may suspend or
wai ve such a rule to prevent hardship in any particul ar
instance. [Eff 7/30/81; conp 10/26/98] (Auth: HRS
891-2) (Inp: HRS 8§91-2)

810-5-4  Appearances before the comm ssion. (a)
Any individual or agency or designated representative
t hereof nmay appear before the conm ssion or hearing
of ficer in any proceedi ng, unless otherw se provided in
subsection (c).

(b) \When a person acting as a representative
appears in person or signs a paper before the
conm ssion or hearing officer, the appearance or
signature shall constitute a representation to the
conmi ssion or hearing officer that under the provisions
of these rules or applicable law, the individual is
aut horized and qualified to act as a representative.

§10-5-4
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(c) No person who has been associated with the
comm ssion or departnent as a nenber, officer
enpl oyee, or counsel shall represent in any manner, any
party in connection with any proceeding or matter which
was handl ed or passed upon by that person while
associated in any capacity with the comm ssion.

(d) No person who has been associated with the
comm ssion or departnent as a nenber, officer
enpl oyee, or counsel shall represent in any manner, any
party in connection with any proceeding or matter which
was pendi ng before the comm ssion or hearing officer at
the tine of the association with the comm ssion unl ess
t he person shall first have obtained the conm ssion's
written consent upon a verified showi ng that the person
di d not give personal consideration to the proceedi ng
or matter as to which consent is sought or gained
particul ar know edge of the facts thereof during the
association with the conm ssion.

(e) No person appearing before the comm ssion or
hearing officer in any proceeding or matter shall in
relation thereto know ngly accept assistance from any
person who woul d be precluded by this section from
appeari ng before the conmm ssion or hearing officer in
such proceeding or matter. [Eff 7/30/81; am and conp
10/26/98] (Auth: HRS 8§91-2) (Inp: HRS §91-2)

810-5-5 Filing of docunents. (a) Any docunent
or other papers required to be filed with the
comm ssion in any proceeding or matter shall be filed
with the departnent. Such docunent or paper nay be
sent by mail or hand carried to the departnment office
within the time limt for such filing. The date on
whi ch the papers are actually received shall be deened
to be the date of filing.

(b) Any docunent or other papers filed with the
commi ssion shall be plainly |egible.

(c) Al docunents or other papers nust be signed
by the party or a designated representative filing the
sanme. The signature of the person signing the docunent
shall represent that, to the best of the individual's

§10-5-7
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know edge, information, and belief, every statenent
contained in the instrunent is true and that no
statenents are m sl eading, and that the docunment is not
i nterposed for del ay.

(d) Unless otherw se specifically provided by a
particular rule or order of the comm ssion, an original
and nine copies of all papers shall be filed.

(e) The initial docunent filed by any person in
any proceeding shall state on the first page the nane,
mai | i ng address, and tel ephone nunber of the person or
persons who may be served with any docunents filed in
the proceeding. [Eff 7/30/81; am and conp 10/ 26/ 98]
(Auth: HRS 891-2) (Inp: HRS 891-2)

810-5-6 Docket. The departnent shall assign a
nunmber to each proceedi ng and nmaintain a docket of all
proceedings. [Eff 7/30/81; conp 10/26/98] (Auth: HRS
891-2) (Inp: HRS 891-2)

810-5-7 Time conputation. (a) |In conputing any
period of tinme prescribed or allowed by these rules,
order of the comm ssion, or any applicable | aw, the day
of the act, event, or default, after which the
designated period of tine is to run, shall not be
i ncluded. The last day of the period so conputed shal
be included unless it is a Saturday, Sunday, or |egal
State holiday in the State in which event the period
runs until the next day which is neither a Saturday,
Sunday, or holiday. Internediate Saturdays, Sundays,
and holidays shall not be included in a conmputation
when the period of time prescribed or allowed is ten
days or less. A half holiday shall be considered as
ot her days and not as a holiday.

(b) Upon witten request, additional tine wll be
granted to take actions or to file docunents or other
papers required or allowed by these rules where good
cause is clearly shown. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HRS 8§91-2) (Inp: HRS 8§91-2)

§10-5-8
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8§10-5-8 Amendnent s, di sm ssal of docunents. |If
any docunent or other paper filed in a proceeding are
not in substantial conformty with these rules as to
the contents thereof, or are otherw se insufficient,
the comm ssion or hearing officer on its own notion, or
on notion of any party, may strike or dismss the
docunent, or require its anmendnent. |If anended, the
docunent shall be effective as of the day of the
original filing. [Eff 7/30/81; am and conp 10/ 26/ 98]
(Auth: HRS 891-2) (Inp: HRS 891-2)

810-5-9 Docunment retention. All docunents filed
wWith or presented to the conm ssion may be retained in
the files of the comm ssion. However, the comm ssion
may permt w thdrawal of original docunents upon
subm ssion of properly authenticated copies to replace
such docunents. [Eff 7/30/81; am and conp 10/ 26/ 98]
(Auth: HRS 891-2) (Inp: HRS 8§91-2)

810-5-10 Comm ssion decisions. Al final orders,
opinions or rulings entered by the comm ssion in a
proceedi ng and rul es adopted by the comm ssion as a
result of a contested case hearing shall be rel eased
for general publication. Copies of such published
materials shall be available for public inspection in
the departnent office or may be obtai ned upon a signed
request and paynent of fees inposed by law [Eff
7/ 30/ 81; conp 10/26/98] (Auth: HRS 891-2) (Inp: HRS
8§891-2, 91-12)

810-5-11 Conmi ssion counsel. The attorney
general or a designated representative shall serve as
counsel for the comm ssion, or the departnent. [Eff
7/ 30/ 81; conp 10/26/98] (Auth: HRS 891-2) (Inp: HRS
§28-4)

§10-5-14
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810-5-12 Substitution of parties. Upon notion
and for good cause shown, the conm ssion may order
substitution of parties, except that, in the case of
death of a party, substitution nay be ordered w thout
the filing of a nmotion. [Eff 7/30/81; conp 10/ 26/ 98]
(Auth: HRS 891-2) (Inp: HRS 891-2)

810-5-13 Consolidations. The comm ssion, upon
its own initiation or upon notion, may consolidate for
hearing or for other purposes or may contenporaneously
consider two or nore proceedi ngs which invol ve
substantially the sane parties, or issues which involve
the sane parties or issues which are the sane or
closely related if it finds that such consolidation or
cont enpor aneous hearing wll be conducive to the proper
di spatch of its business, pronote justice and wll not
unduly delay the proceedings. [Eff 7/30/81; conp
10/26/98] (Auth: HRS 891-2) (Inp: HRS §91-2)

810-5-14 Ex parte comruni cations. In any
proceeding to be determ ned by the conm ssion after the
noti ce and hearing and upon a record:

(1) No person, either in private life or public
life, shall comrunicate privately on the
merits of the case to any nenber of the
comm ssion or its staff or to the hearing
of ficer designated to hear and decide the
matter unless specifically provided by |aw,

(2) No nmenber of the comm ssion's staff or any
ot her governnental agency who participates in
the hearing as a witness or counsel shal
communi cate privately on the nmerits of the
case to a nenber of the commi ssion or to the
hearing officer designated to hear and deci de
the matter, unless specifically provided by
I aw; and

(3) It shall be inproper for any person
interested in a case to seek to sway the

§10-5-14



j udgnment of the conmm ssion by attenpting to

i nfl uence or bring pressure to bear upon any
menber of the conmm ssion or its staff, or for
such person or any nenber of the comm ssion's
staff directly or indirectly to give
statenents to the press, radio, or
television, via paid advertisenents or

ot herwi se, designed to influence the

comm ssion's judgnent in the case. |[Eff

7/ 30/ 81; am and conp 10/26/98] (Auth: HRS
891-2) (Inp: HRS 891-2)

8810-5-15 to 10-5-20 (Reserved).

SUBCHAPTER 2
RULEMAKI NG PROCEDURES

810-5-21 Rule change petitions, procedures. (a)
Any person or agency may petition the comm ssion for
t he adopti on, anmendnent or repeal of any rule. The
petition shall set forth the text of any proposed rule
or amendnent desired or specify the rule, the repeal of
which is desired and state concisely the nature of
petitioner's interest in the subject matter and the
reasons for seeking the change. No petition which does
not conformto the requirenments will be considered by
t he comm ssi on.

(b) Petitions for rul emaki ng shall becone matters
of public record upon filing. The conmm ssion shall,
within thirty days following the filing of the
petition, either deny the petition in witing or
initiate public rul emaking procedures. No other public
hearing, oral argunents, or other form of proceeding
shall be held as a result of any such petition. Were
the comm ssion determ nes that the petition discloses
sufficient reasons in support of the relief requested
to justify the institution of public rul emaking
proceedi ng, the procedures to be followed shall be as

§10-5-22
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set forth in this chapter. \Where the conm ssion
determ nes that the petition does not disclose
sufficient reasons to justify the institution of public
rul emaki ng procedures, or where the petition for

rul emeking fails in material respect to conply with the
requi renents of these rules, the conm ssion shall deny
the petition and the petitioner will be so notified,
together with the grounds for such denial. The
provisions of this section shall not operate to prevent
the comm ssion, on its own notion, fromacting on any
matter disclosed in any petition. [Eff 7/30/81; conp
10/ 26/ 98] (Auth: HRS 8§891-2) (Inp: HRS §91-6)

810-5-22 Proposed rul enaking notice. (a) Wen,
pursuant to a petition or upon its own notion, the
comm ssi on proposes to adopt, anend, or repeal a rule,
the comm ssion shall publish a notice of proposed
rul emaki ng at | east once in a newspaper of general
circulation in the State. Al rul enaking notices shal
be issued at least thirty days before the date set for
publ i ¢ heari ng.

(b) The proposed rul emaki ng notice shall include:

(1) A statenent of the topic of the proposed rule
adoption, anendnent, or repeal or a general
description of the subjects involved; and

(2) A statenent that a copy of the proposed rule
to be adopted, the proposed rul e anendnent,
or the rule proposed to be repealed wll be
mai l ed to any interested person who requests
a copy, pays in advance for the copy and the
post age, together with a description of where
and how the requests may be nade;

(3) A statenent of when, where, and during what
times the proposed rule to be adopted, the
proposed rul e anmendnent, or the rule proposed
to be repeal ed may be viewed in person; and

(4) The date, tine, and place where the public
hearing wll be held and where interested
persons may be heard on the proposed rule
adoption, anendnent, or repeal. The notice
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shall be mailed to all persons or agencies
who have made tinely witten requests for
advance notice of the comm ssion's rul emaking
proceedi ngs, and given at |east once

st at ew de.

(c) Copies of the proposed adoption, anendnent,
or repeal of a rule shall be sent at |least thirty days
before the date set for public hearing as foll ows:

(1) Five copies to each district office;

(2) Fifteen copies to the state library, main
branch, for distribution to selected
libraries as suggested by the departnent;

(3) Two copies to each registered and recogni zed
homest ead associ ation; and

(4) Five copies to the main office identified in
810-1-2(a)(1). [Eff 7/30/81; am and conp
10/ 26/98] (Auth: HRS 891-1) (Inmp: HRS
§91-2)

810-5-23 Hearing conduct. (a) The public
hearing shall be presided over by the chairman or, in
t he absence of the chairman, by anot her nenber
desi gnated by the comm ssion. The hearing shall be
conducted in such a way as to afford to interested
persons a reasonabl e opportunity to be heard on matters
relevant to the issues involved and to obtain a clear
and orderly record. The presiding officer shall have
authority to adm nister oaths or affirmations and to
take all other actions necessary for the orderly
conduct of the hearing.

(b) Each such hearing shall be held at the tine
and place set in the notice of hearing, but may at such
time and place be continued by the chairman fromday to
day or adjourned to a |later date or to a different
pl ace wi thout notice other than the announcenent
t hereof at the hearing.

(c) At the comrencenent of the hearing, the
presiding officer shall read the notice of hearing and
shall then outline briefly the procedure to be
foll owed. Evidence shall then be received wth respect
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to the matters specified in the notice of hearing in
such order as the presiding officer shall prescribe.
Persons testifying shall be limted to fifteen m nutes.
VWhenever tine permts, the presiding officer may all ow
additional tinme upon request. After all persons who
have requested to appear before the comm ssion hearing
have testified, any person whose request for additional
time has been granted may present such additional

rel evant testinony.

(d) Subm ssion of evidence shall include the
fol | ow ng:

(1) Before giving testinony, every w tness shal
state his or her nane, address, and any
representative capacities in which the
W tness serves and shall give other
i nformati on respecti ng appearance as the
presiding officer may request. The presiding
of ficer shall confine the evidence presented
to the questions before the hearing and may
recei ve evidence whether or not the evidence
woul d be adm ssible in a court of law, and

(2) Every witness shall be subject to questioning
by the nenbers of the comm ssion, but
cross-exam nation by private persons shal
not be permtted unless expressly permtted
by the presiding officer.

(e) Al interested persons or agencies shall be
af forded an opportunity to submt data, views or
argunents which, in the opinion of the presiding
officer, are relevant to the matters specified in the
notice of the hearing. |In addition, persons or
agencies may also file with the conm ssion signed,
witten protests, comments, or recommendations in
support of or in opposition to the proposed rul emaki ng.
The period for filing witten protest, conmments, or
recommendati ons nmay be extended beyond the hearing date
by the presiding officer for good cause.

(f) Unless otherw se specifically ordered by the
conmi ssion or the presiding officer, testinony given at
the public hearing shall not be reported verbatim All
supporting witten statenents, maps, charts,
tabul ations or simlar data offered in evidence at the
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heari ng, and which are deenmed by the presiding officer
to be authentic and relevant, shall be received in

evi dence and nade a part of the record. Unless the
presiding officer finds that the furnishing of copies
is inpracticable, ten copies of the exhibits shall be
submtted. [Eff 7/30/81; am and conp 10/26/98] (Auth:
HRS 891-2) (Inp: HRS §91-3)

810-5-24 Conmmi ssion action. The chairmn or
presiding officer shall announce the date when its
deci sion shall be made. The comm ssion shall fully
consider all relevant comments and nmaterial of record
before taking final action in a rul emaki ng proceedi ng.
Upon adoption, anmendnent, or repeal of a rule, the
comm ssion, if requested to do so by an interested
person, shall issue a concise statenent of the
princi pal reasons for and against its determ nation.
[Eff 7/30/81; am and conp 10/26/98] (Auth: HRS 8§91-2)
(I'mp: HRS §91-3)

810-5-25 Energency rul emaki ng. Subject to chapter
91, HRS, and, notw thstanding the foregoing rules, if
the comm ssion finds that an inmnent peril to public
health, safety, or norals requires issuance, anendnent,
or repeal of a rule upon |ess than twenty days notice
of hearing, and states in witing its reason for such
finding, it may proceed w thout prior notice or hearing
upon such abbreviated notice and hearing as it finds
practicable to adopt an energency rule which wll be
effective for a period not |onger than one hundred
twenty days without renewal. [Eff 7/30/81; am and conp
10/26/98] (Auth: HRS 8§891-2) (Inp: HRS 8§91-3)

8810-5-26 to 10-5-30 (Reserved).
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CONTESTED CASE RULES

810-5-31 Contested case hearing requests. (a)
Any person or agency including the conm ssion and the
departnment may request a contested case hearing and
shall have the right and full opportunity to assert a
claimprovided that the claimis based on a law or rule
over which the comm ssion has jurisdiction.

(b) Such conplaint shall be in witing, signed by
t he conpl ai nant and shall contain a short and sinple
statenent of the facts constituting the alleged
viol ation and the nanme and address of the all eged
vi ol at or.

(c) Upon receipt of the conplaint, the departnent
shall initiate an investigation of the matters
contained in the conplaint. The conplaint shall be
presented within a reasonable tinme to the conm ssion,
together with investigator's report and staff
recommendati on and on the basis thereof the conm ssion
shal | determ ne whet her proceedings shall be initiated
and the matter set for hearing.

(d)y It is the policy of the conm ssion not to
initiate proceedi ngs where the matters conpl ai ned of
involve a private controversy redressable in the courts
and where the public interest is not involved, or where
it is clear on the face of the conplaint that there has
been no violation of the law or any rule of the
conmi ssi on.

(e) If the commssion orders the matter to be set
for hearing, a notice of hearing pursuant to HRS
section 91-9.5 shall be served upon the respondent.

The respondent shall specifically admt or deny or
explain the charges filed against himor her and set
forth any other matters constituting an avoi dance or
affirmati ve defense. [Eff 7/30/81; conp 10/ 26/ 98]
(Auth: HRS 891-2)(lnp: HRS 8891-9, 91-9.5)
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810-5-32 Decision to hold hearing, scheduling.
(a) The comm ssion shall hold a contested case hearing
whenever it finds that:

(1) Such a hearing is required by Chapter 91,

HRS,

(2) There is a reason to believe that a | aw or

rul e of the conmm ssion has been viol at ed;

(3) Such a hearing would be in the best interest

of one or nore of the beneficiaries of the
act; and

(4) A proceeding by the comm ssion would be in

the interest of the departnent.

(b) \Whenever the comm ssion determnes that a
contested case hearing should be held, the natter shal
be set for a hearing and a notice of hearing shall be
served upon all parties as required by HRS section
91-9.5. [Eff 7/30/81; am and conp 10/26/98] (Auth:
HRS 891-2) (Inp: HRS 8891-9, 91-9.5, 91-10)

810-5-33 Hearing officer. (a) No hearing
of ficer shall be assigned to serve in any proceeding
who:

(1) Has any pecuniary interest in any matter or
busi ness involved in the proceedi ng;

(2) Is related within the third degree by bl ood
or marriage to any party to the proceeding;

(3) Has participated in the investigation
proceedi ng, the institution of the proceeding
or in a determnation that it should be
instituted or in the preparation of the
notice of hearing or order to show cause or
in the devel opnent of the evidence to be
i ntroduced therein; and

(4) A hearing officer assigned by the conm ssion
or the chairman to hold a hearing and to make
a recomrended deci sion shall withdraw froma
proceeding at any tinme the hearing officer is
deened disqualified; or the hearing officer
may be withdrawn by the comm ssion or
chai rman for good cause found after tinely
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affidavits all eging personal bias or other
di squalifications have been filed and the
matter has been heard by the conm ssion or
chai r man.

(b) The hearing officer shall conduct the
proceeding in a fair and inpartial manner and, except
to the extent required for the disposition of ex parte
matters as authorized by | aw, no hearing officer shal
consult any person or party on any fact in issue unless
upon notice and opportunity for all parties to
partici pate.

(c) A hearing officer designated by the
comm ssion or chairman to hold a hearing and to nmake a
recommended decision in a proceeding shall have the
foll ow ng powers

(1) To hold hearings;

(2) To adm nister oaths and affirmations;

(3) To exam ne w tnesses;

(4) To issue subpoenas;

(5 To rule upon offers of proof and to receive
rel evant evidence;

(6) To regulate the course and conduct of the
heari ng;

(7) To hold conferences before or during the
hearing, for the settlenent or sinplification
of issues;

(8 To rule on notions and to di spose of
procedural request or simlar matters;

(9) Wthin the hearing officer's discretion, or
upon the direction of the conm ssion, to
certify any question to the comm ssion for
its consideration and disposition;

(10) To make a reconmmended decision to the
comm ssion in witing to be acted upon by the
conmmi ssi on; and

(11) To dispose of any other matter that normally
and properly arises in the course of the
pr oceedi ngs.

(d) In the case of the absence of the hearing
officer or in the hearing officer's inability to act,
the powers and duties to be performed under this
section in connection wth the proceedi ng may, w thout
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abat enent of the proceeding, be assigned to another
hearing officer duly designated by the conm ssion or
chai rman, unl ess otherwi se ordered. [Eff 7/30/81; am
and conp 10/26/98] (Auth: HRS 891-2) (Inp: HRS 8§891-
9, 91-9.5, 91-10)

810-5-34 Settlenents. (a) |In order to encourage
and to provide opportunities for settlenent of
di sputes, there nay be held at any tinme before or
during contested case hearings, such informal
conferences anong the parties for the purpose of
subm ssi on and consideration of facts, argunents,
proposal of adjustnent or offers of settlenent, as the
nature of the proceeding, tinme and public interest may
permt.

(b) Any party may submt offers of settlenent or
proposal s of adjustnment to any other party or request
conferences for such purposes at any tine.

(c) Rejected offers or proposals shall be
privileged and shall not be adm ssible in evidence
agai nst any counsel or person claimng that privilege.

(d) \Whenever a conplaint has been satisfied or a
settl enment has been reached by all parties, a signed
and verified statement to that effect, stating when and
how t he conpl aint has been satisfied or the settl enent
has been reached shall be filed with the comm ssion and
served upon all parties of record. Such statenent may
be by letter. Satisfied conplaints may be di sm ssed at
the discretion of the comm ssion with due regard to the
interests of the public. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HRS 891-2) (Inp: HRS 8§91-9)

810-5-35 Service of papers. (a) The comm ssion
shal |l cause to be served all orders, notices, and other
papers issued by the comm ssion, together with any
ot her papers required by |aw to be served by the
conm ssion. Every other paper shall be served by the
filing party.
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(b) Al papers served by either the comm ssion or
any party shall be served upon all counsel of record at
the tinme of such filing and upon all parties not
represented by counsel or upon their designated agents,
in fact or by law. Any counsel entering an appearance
subsequent to the initiation of the proceeding shall so
notify all other counsel then of record and all parties
not represented by counsel.

(c) The final order, and any other paper required
to be served by the comm ssion upon a party, shall be
served upon such party or upon the representative
aut hori zed to receive service of such papers, and a
copy shall be furnished to all agents designated in
fact or by |aw.

(d) Service upon parties shall be regarded as
conplete by mail when deposited in the United States
mai | properly stanped and addressed. [Eff 7/30/81;
conp 10/26/98] (Auth: HRS 891-2) (Inp: HRS 8§91-9)

810-5-36 Deposition. (a) Upon the application
of a party to a proceeding, and for good and
exceptional cause shown, the conm ssion or hearing
officer my, at any tinme after the filing of the
conplaint or order to show cause, order the taking of
testimony by oral deposition or by deposition upon
witten interrogatories.

(b) Any party desiring to take the deposition of
a wtness shall nmake application in witing to the
conmmi ssion or hearing officer setting out the reasons
why such deposition should be taken, the character of
the deposition, the tinme when; the place where; and the
name and post office address of the person before whom
such deposition should be taken, the nanme and post
of fice address of each witness, and the subject matter
concerning which the witness is expected to testify.
| f good and exceptional cause is shown, an order
cont ai ni ng such instructions will be made and served
upon the parties.
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(c) Upon application granted, such deposition may
be taken before a person having power to adm nister
oat hs other than the person designated in the notice,
provi ded reasonable witten notice of such change is
given to all parties. Each witness so testifying shal
be duly sworn and the adverse party shall have the
right to cross-exam ne such wtness and the answers
thereto shall be reduced to witing, and in the
presence of the officer taking the deposition read to
the witness and subscribed by the witness and certified
in the usual formby said officer. Thereafter the
of ficer shall forward said deposition with two copies
thereof, in an envel ope under seal, endorsed with the
title of the case and addressed to the office of the
conmi ssi on.
(d) A deposition ordered and taken in accord with
the provisions of this section may be used in a
proceeding if the comm ssion or the hearing officer
designated to preside at the hearing finds that the
evidence is otherwi se adm ssible and that:
(1) The witness is dead; or
(2) The witness is outside the State of Hawaii,
unless it appears that the absence of the
witness is procured by the party, offering
t he deposition; or

(3) The witness is unable to attend or testify
because of age, sickness, infirmty or
i nprisonnent; or

(4) The party offering the deposition has
endeavored and has been unable to procure the
attendance of the w tness by subpoena; or

(5) In any event, upon application and notice

t hat such exceptional circunstances exist as
to make it desirable, in the interest of
justice and with due regard to the inportance
of presenting the testinony orally before the
conmi ssion or hearing officer, to allow the
deposition to be used.

(e) If any part of the deposition is put in
evidence by the offering party, any other party may
require the production of the remai nder of any other
portions of the deposition. [Eff 7/30/81; conp
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10/ 26/ 98] (Auth: HRS §91-2) (Inp: HRS §91-2)

810-5-37 Subpoenas. Subpoenas requiring the
attendance of a witness, or the production of
docunentary evidence fromany place within the State,
at any designated place of hearing, may be issued by
t he chairman, any nenber of the comm ssion, or hearing
of ficer designated to preside at the hearing.
Application therefor may be made either to the
conmi ssion or hearing officer.

(b) Application for subpoenas for the production
of docunmentary evidence shall be nmade in witing to the
conmmi ssion or hearing officer designated to preside at
the hearing. The application nmust be reasonable in
scope and nust specify as precisely as possible the
docunents desired, and nust show their general
rel evancy. The application shall be verified by oath
or affirmation. [Eff 7/30/81; am and conp 10/ 26/ 98]
(Auth: HRS 891-10) (I np: HRS 891-2)

810-5-38 Wtnesses, fees. Wtnesses sunmoned
shal |l be paid the sane fees and m | eage as are paid
W tnesses in courts of the State and the fees and
m | eage shall be paid by the party at whose instance
the witnesses appear. Fees for depositions shall be
paid by the party at whose instance the depositions are
taken. [Eff 7/30/81; am and conp 10/26/98] (Auth: HRS
891-2) (Inp: HRS §92-16)

810-5-39 Hearings. (a) Al contested cases
shal |l be heard either before the conm ssion or a
hearing officer duly designated by the conm ssion or
chai r man.

(b) Al contested case hearings shall be held on
the island where the affected | essee or applicant
resi des.
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(c) The record of the hearing shall be conpiled
in conformance with section 91-9, HRS. The conm ssion
shal | make provision for stenographic recording of the
testinmony, but it shall not be necessary to transcribe
the recordi ng unl ess requested for the purposes of
rehearing or court review. Any person shall be
entitled to a copy of the record of a hearing provided
that the cost of the preparation of the record is paid
for.

(d) Each party or the party's representative
shal |l have the follow ng rights:

(1) To examne all docunments; docunents which a
party does not have an opportunity to see
shall not be made part of the hearing record
and shall not be used in making a decision in
t he case;

(2) To bring witnesses to testify for the party;

(3) To establish all relevant facts and
ci rcunst ances t hrough verbal testinony or
docunent s;

(4) To advance any argunents w t hout undue
i nterference;

(5) To question or refute any testinony or
evi dence presented by another party including
the opportunity to cross-exam ne w tnesses
call ed by another party; and

(6) To be notified either before or during the
hearing if the conmm ssion or hearing officer
pl ans to consider facts not in evidence.
[Eff 7/30/81; am and conp 10/26/98] (Auth:
HRS 891-2) (Inp: HRS §91-9)

810-5-40 Contested case hearing procedures. (a)
The foll ow ng procedures shall be followed in
conducting a contested case hearing before the
comm ssion or its duly appointed hearing officer:
(1) The chairman or hearing officer shall convene
t he hearing and shall read the conplaint and
shal | inquire whether there are any
amendnents to be made;
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(2) The conplainant or petitioner and the
respondent shall have the opportunity to
chal | enge for bias any nenber of the
conmm ssion or hearing officer; and

(3) Before presentation of the case, the parties
shal | have the opportunity to make openi ng
statenents. The usual order of making such
statenents shall be as foll ows:

(A) Opening statenent by the conpl ai nant or
petitioner; and

(B) Opening statenent by the respondent,
unl ess the respondent reserves the
opportunity to nmake an openi ng statenent
until after the witnesses for the
petitioner have been presented; or

(4) Opening statenents nay be waived by a party.

(b) Wtnesses shall testify in the follow ng
order:

(1) Wtnesses for conplainant or petitioner;

(2) Wtnesses for the respondent;

(3) Wtnesses for the conpl ai nant or petitioner

in rebuttal;

(4) Wtnesses for the respondent in rebuttal; and

(5) Additional witnesses as the comm ssion or the
hearing officer may deem necessary.

(c) Wtnesses shall be examned in the foll ow ng

order:

(1) Direct examnation by the party calling the
W t ness;

(2) Cross-exam nation by the other party;

(3) Redirect examnation by the party calling the
W t ness;

(4) Re-cross exam nation by the other party; and

(5) Exam nation by the comm ssion or hearing
of ficer.

(d) After the evidence has been presented, the
commi ssion or hearing officer shall give the parties
opportunity to summari ze. The usual order of final
argunent shall be as foll ows:

(1) Final argunment by the conpl ai nant or

petitioner;

(2) Final argunent by the respondent;
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(3) Rebuttal argunment by the conpl ai nant or

petitioner.

(e) Rebuttal argunment shall be limted to
count eri ng what ever may have been said by the other
party during final argunent.

(f) A reasonable tinme limt may be inposed by the
conmi ssion or hearing officer for the final argunent.

(g) Final argunents nmay be waived by a party.

(h) At the close of the presentation of evidence
before the hearing officer in all contested cases, or
within a reasonable tine thereafter, the hearing
officer my permt the filing of proposed findings and
concl usions together with the reasons therefor. The
proposal shall be in witing and shall be furnished to
all parties; ten copies including the signed original,
shall be filed wth the conmm ssion.

(1) Oal argunent may be all owed at the
di scretion of a hearing officer.

(j) Wthin a reasonable tine, after final
argunent s have been conpleted and all requested
menor anda subm tted, the conmm ssion or hearing officer
shall bring the matter to a cl ose.

(k) At any tine before the filing of a
recomended deci sion, the hearing officer, for good
cause shown, nmay reopen the case for the reception of
further evidence. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HRS 891-2)(lnp: HRS §91-9)

810-5-41 Recomended deci sion of hearing officer.
(a) Except when the individual shall becone
unavail abl e to the comm ssion, the recommended deci sion
shal | be made by the hearing officer who presided at
the hearing. Al findings, conclusions and orders
recommended by the hearing officer shall be based upon
the whol e record and supported by the reliable,
probative and substantial evidence, including facts of
whi ch he may take official notice.

(b) The hearing officer shall as soon as
practical and not later than thirty days after the
cl ose of the reception of evidence nake and file a

§10-5-42

5-22



recommended deci sion which shall beconme a part of the
record and include separate findings of fact and
conclusions of law as well|l as reasons or basis therefor
upon all the material, issues of fact, |aw or

di scretion presented on the record. |If any party to

t he proceedi ng has been permtted to file proposed
findings of fact, the hearing officer shall incorporate
in the recomended decision a ruling upon each proposed
finding so presented.

(c) A copy of the hearing officer's recomended
deci sion shall be served upon each party or the counse
of record.

(d) Any party may within fifteen days after
recei pt of a copy of the hearing officer's recomended
decision file with the conm ssion exceptions thereto
and shall specify the portions of the record and
authorities relied on to sustain each point. N ne
copi es of the exceptions and request for review shal
be filed wwth the comm ssion and shall thereupon becone
part of the record. In addition, a copy of such
exceptions and request for review shall forthwith be
served upon the hearing officer and upon each of the
parties and counsel who were served with a copy of the
hearing officer's recommended decision. [Eff 7/30/81;
am and conp 10/26/98] (Auth: HRS §91-2) (Inp: HRS
§91-2)

810-5-42 Commi ssion decision. (a) Upon filing
of exceptions by a party adversely affected by the
recommended deci sion, the conmm ssion shall grant such
party an opportunity to present argunent and the
comm ssion shall personally consider the whole record
or such portions thereof as may be cited by such party.

(b) If no exceptions or requests for review are
filed within the tine specified, the recomended
deci sion of the hearing officer shall becone final upon
approval of the comm ssion, unless the comm ssion on
its own notion orders further proceedings to be held.

(c) \Where the hearing is held before the
comm ssi on or where exceptions to the recomended
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deci sion and a request for review have been filed with
t he comm ssion, the comm ssion wll consider the whol e
record, including, where applicable, the recommended
deci sion of the hearing officer and exceptions thereto,
and wi Il resolve all questions of fact by what it deens
to be the greater weight of evidence thereon and nmake a
final decision stating the reasons or basis therefor
and enter an appropriate order.

(d) The comm ssion may entertain a witten
petition to reconsider or re-hear its final order,
decision or ruling. The petition shall be determ ned
w th reasonabl e expedition so that the aggrieved party
may have tinmely opportunity to appeal. Denial of such
petition shall be in witing with the reasons stated
t herefor.

(e) Petition to reconsider or re-hear any final
order, decision or ruling of the comm ssion shall be
filed not later than ten days after a person is served
with a certified copy of the final decision and order
of the commssion. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HRS 891-2) (Inp: HRS §91-14)

810-5-43 Court appeal. Any appeal to court for
judicial review of a final decision of the comm ssion
must be made within thirty days after a person is
served with a certified copy of the final decision and
order of the commssion. [Eff 7/30/81; conp
10/ 26/ 98] (Auth: HRS 8§891-2) (Inp: HRS §91-14)

8810-5-44 to 10-5-50 (Reserved).

SUBCHAPTER 4
PETI TI ON FOR DECLARATCRY RULI NG
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810-5-51 Form and content. On petition of an
i nterested person, the conm ssion may issue a
declaratory order as to the applicability of any
statutory authority involved, and include a conplete
statenent of the facts and the reasons or grounds
pronpting the petition, together with full disclosure
of petitioner's interest. [Eff 7/30/81; conp
10/ 26/98] (Auth: HRS 891-8) (Inp: HRS 8891-7, 91-8)

810-5-52 Additional data, supporting authority.
Upon recei pt of the petition, the conm ssion may
require the petitioner to file additional data or a
menor andum of | egal authorities in support of the
position taken by the petitioner. [Eff 7/30/81; conp
10/ 26/ 98] (Auth: HRS 891-8) (Inp: HRS 891-8)

810-5-53 Dismssal. Wthout notice or hearing,
the comm ssion may dismss a petition for declaratory
ruling which fails in material respect to conmply with
the requirenents of this chapter. [Eff 7/30/81; conp
10/ 26/ 98] (Auth: HRS 891-8) (Inp: HRS 8§91-8)

810-5-54 Hearing request. (a) Although in the
usual course of disposition of a petition for a
declaratory ruling no formal hearing wll be granted to
the petitioner or to a party in interest, the
comm ssion may order such proceeding set down for
hearing. Any petitioner or party in interest who
desires a hearing on a petition for declaratory ruling,
shall set forth in detail

(1) The reasons why the matters alleged in the

petition, together wth supporting affidavits
or other witten evidence and briefs or
menor anda of | egal authorities, wll not
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permt the fair and expeditious disposition
of the petition; and
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(2) To the extent that such request for hearing
i s dependent upon factual assertion,
af fidavits establishing such fact shal
acconpany such request.
(b) In the event a hearing is ordered by the
comm ssion, HRS, section 91-9, and sections 10-5-31
t hrough 10-5-43 of this chapter shall govern the
proceedings. [Eff 7/30/81; am and conp 10/ 26/ 98]
(Auth: HRS 891-8) (Inmp: HRS §91-8)

810-5-55 Declaratory notion on comm ssion's own
nmotion. Notw thstanding the other provisions of this
chapter, the comm ssion may, on its own nption or upon
request but wi thout notice of hearing, issue a
declaratory order to termnate a controversy or to
remove uncertainty. [Eff 7/30/81; conp 10/ 26/ 98]

(Auth: HRS 891-8) (Inmp: HRS §91-8)
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HAWAI | ADM NI STRATI VE RULES
TI TLE 10
DEPARTMENT OF HAWAI | AN HOVE LANDS
CHAPTER 6. 1

NATI VE HAWAI | AN DEVELOPMENT PROGRAM

810-6.1-1 Pur pose

810-6.1-2 Nat i ve Hawai i an devel opnment program
structure

810-6.1-3 Native Hawaiian devel opment program pl an
cont ent

810-6.1-4 Procedures for obtaining assistance

810-6.1-5 Eligibility

810-6.1-6  Funding

810-6.1-7 Reporting

810-6.1-1 Purpose. The purpose of the Native
Hawai i an devel opnment programis to inprove the general
wel fare and condition of native Hawaiians through
educational, economc, political, social, cultural and
ot her prograns. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (I np: HHC Act 8222)

810-6.1-2 Native Hawaii an devel opnent program
structure. (a) The native Hawaii an devel opnent
program shall have a hierarchical structure of goals,
obj ectives, and action plans. The primary goal of the
native Hawaii an devel opnment program shall be to
i ncrease the self-sufficiency and self-determ nati on of
native Hawaiian individual s and native Hawaii an
comunities. Additional related goals may al so be
established by the comm ssion. Objectives shall be
established delineating a conprehensive strategy for
reaching the goals. The departnent shall devel op
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action plans to achieve the objectives. Each action
pl an may have several inplenenting nmechani snms such as
grants, schol arshi ps, |oans, technical assistance, and
par t ner shi ps.

(b) The goals, objectives, and action pl ans
of fered during a given fiscal year shall be detailed in
a native Hawaiian devel opnent program plan. The native
Hawai i an devel opnment program plan shall cover two
fiscal years and shall be approved by the conm ssion
before the begi nning of each fiscal biennium The
departnent shall seek comunity input and participation
inits devel opnent of the native Hawaiian devel opnent
program plan. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8§222)

810-6.1-3 Native Hawaiian devel opnent program
pl an content. (a) The native Hawaiian devel opnment
program plan shall specify the goals, objectives,
action plans, and inplenenting nechani sns applicabl e
during the fiscal bienniumcovered by the plan.

(b) The departnment may utilize the foll ow ng

resources to establish the goals, objectives, action
pl ans, and i npl enenting nmechani snms contai ned within the
nati ve Hawaii an devel opnent program pl an:

(1) An assessnment of the needs of the native
Hawai i an community based on a revi ew of
soci al and econom c data on native Hawaii ans
and assessnents provided by native Hawaii an
communi ty groups;

(2) A witten questionnaire survey of Hawaiian
agenci es, organizations, and comunity groups
to obtain their opinion of the needs of the
native Hawaiian community and their
recommendati ons for objectives, prograns, and
the type of assistance to neet such needs;

(3) An assessnent of the feasibility and
practicality of offering a given program or
type of assistance; and
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(4) An assessnent of the progress nmade toward
previ ously established goals, objectives,
and prograns.

(c) The native Hawaiian devel opment program pl an

shal | specify for each action plan:

(1) A statenent of the objectives;

(2) A general description of the inplenenting
mechani sns; and

(3) Where applicable, eligibility requirenents,
application procedures, and sel ection
criteria. [Eff and conp 10/26/98] (Auth: HHC
Act 8222) (Inp: HHC Act 8222)

810-6.1-4 Procedures for obtaining assistance.
The departnent shall provide standard forns for
requesting financial assistance. The standard forns
shal | be designed for the specific type of assistance
bei ng requested. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (I np: HHC Act 8222)

810-6.1-5 Eigibility. (a) Each type of
assi stance offered may have unique eligibility
requi renents that shall be specified in the native
Hawai i an devel opnent program plan. Comon to all types
of assistance shall be the m nimumrequirenment that the
beneficiaries of the assistance nust be native
Hawai i an.
(b) Additional basic eligibility requirenments for
specific types of assistance are:
(1) Gants shall only be awarded to public
agenci es and non-profit organizations
recogni zed as tax-exenpt by the U S. Internal
Revenue Service. Oganizations who are
recogni zed by the State as non-profit but
whose operations do not require recognition
fromthe U S. Internal Revenue Service my
al so be eligible to receive a grant; and
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(2) Technical assistance and partnershi ps shal
be avail able to any type of organization or
public agency provided that the purpose of
the assistance is to benefit native
Hawai i ans. [Eff and conp 10/26/98] (Auth: HHC
Act 8222) (I np: HHC Act 8222)

810-6.1-6 Funding. The native Hawaii an
devel opnent program shall be funded by the native
Hawai i an rehabilitation fund, and federal, state,
county, and private sources. [Eff and conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8§222)

810-6.1-7 Reporting. (a) The departnent shal
submt a report on the native Hawaii an devel opnent
programto the comm ssion. The report shall cover the
activities of the previous fiscal year, and include:
(1) A description of the plans of action
i npl enent ed,;
(2) A sunmary of specific projects,
organi zati ons, and individual s assi st ed;
(3) An assessnent of the native Hawaii an
devel opment program
(4) Recommendations for inprovenent or
nodi fication to the goals, objectives, action
pl ans, inplenenting nechani sns, or
oper ati onal procedures; and
(5 A summary of the assistance provided by type
of assistance.
(b) The report shall be submtted no |ater than
Decenber 31 of each year. [Eff and conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8222)
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